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THE UIIITED STATES COURT OF APPEALS
IN AND FOR THE ELEVENTH CIRCUIT

COMPTAINT OF JUDICIAT HISCONDUCT

JUDGE COHPLAINED OF:COMPE,ATNANT

Lester Ssartz
P.O. Box 273225
Boca Raton, Fl .  33427
(407 )  392-L76L

Judge Janes C. Palne
In The Unlted States Dlstr lct
Court
In And For The gouthern
Distr lct  Of Flor ida

I

FACTS AND ALTEGATIOUS

T'r{"s conplalnt  ls  brought pursuant to 28 U.S.C.S.,  Sect lon 372(cl
ln wiaiah conplainant,  based upon tnfornatton and bel lef ,  a l leges the
tr i "aJ.  Judge, Janes c.  Palne, dur lng the latest  course of  proieedtngs
anel  events f iLed in ease nunber 9O-5324-CIV-PAINE ln the United States
Dlstr lct  Court  For the Southern Dlstr lct  of  Flor ld i  haa Jt i f f -ena;gad
lnr and poses a threat to cont lnue to engage ln,  conduct unbecomlng a
member of  the Judlc lary;  conduct prejudlc la l  to the ef fect ive and
r- ' :<peei l l t lous adnlnlstrat lon of  the courts;  and, conduct that  does not
,r ior : l i :  l ; l le standards expected of  Judlc la l  of f  icers,  andr €ls grounds
wouiLd shor.r  th ls Court :

.1. '  That on or about Hay 9,  1995 conplalnant f  i led several  not lons
! .n (Jase 190-5324-CIV-PAINE, the very f l rst  not lon on the agenda belng
Eor Judge Palne to dlsqual l fy hlnsel f  and proceed no further ln th ls
subJect case, vhlch he unethlcal ly,  and unduly fa l led Eo to do, a t rue
and conplete copy of  the subject  not lons that uere f l led are hereto
attached as Exhibi t  1 and ls Incorporated by reference herein.

2.  Tl t le 28 U.S.C. Sect lon t44 profoundly states that  nIn]henever
a party to a proceedlng ln a dlstr lct  court  nakes and f l les a t imely
and suff lc lent  af f ldavl t . .such Judge shal l  oroceed no further thereln,
but another Judqe shal l  be asslqned to hear such oroceedlnq. (enphasis
suppl led).  Notvl thstandlng the nandates of  the sald Sect lon L44, Judge
Paine vl th total  and reckless dlsregard of  the larr ;  r r l th a c lear evi l
splr i t  and perversi ty of  v l11;  n i th cr lmlnal  lntent;  and, v i th total
reckless abandonment of  any or al l  noral  v l r tues,  h ls Code of  Judtclal
Conduct,  and, Oath of  Off ice,  he def iant ly st l11 proceeded further ln
this natter,  to obvlously deny conplalnant,  lnter a11a, a neanlngful
access to our Courts and for the obvious and purposeful  fur ther delay
of the due adninistrat lon of  Just lce.  The af f ldavl t  ln hereto at tached
Exhibt t  I ,  reasonably. ,  tas t lmety for  these proceedlngs; reasonably,
nlnds could surely agree the af f ldavt t  t ras suf f lc lent i  reasonably,
that  no necessi ty other than evi l  and cr iminal  not ives compel led Judge
Palne to l l1tc l t ly  and unethical ly act ;  and notablv,  Sect lon 144 nade
Judge Paine's duty perfect ly c lear and nandatory.  Reasonably,  Judge
Palne wi l fu l Iy and wantonly breached CANON 2A, a Judge should respect
and comply rr i th the lav. .  and CANON 3A (1),  a Judge should be fai thful
to the la ' r .

is  Just  incomprehensible hou
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person knovlng these facts and coroplalnantts fears expressed ln the
hereto at tached Exhtbt t  L;  knowlng that the underslgned'had f l led tno
Judlc laI  l ' l lsconduct Conplalnts and the contents agalnst  Judge Palnel
and, knonlng complalnant served Judge Palne a denand not lce pursuant
to Flor lda Thefb Statutes,  reasonably,  could ever bel leve Judge Palne
could be lnpart la l  and,/or not blased and,/or prejudlced agalnst  th ls
comgl la lnant.  Thus, Judge Palne has clear ly breached CANON 3(C)(11, a
Judge shal l  d lsqual l fy hlrosel f  ln a proceedtng tn .  chlch the Judgets
lmpart la l l ty  mlght reasonably be guest loned, lncludlng but not l tn l ted
to lnstances vhere he has a personal  b las or prejudlce concernlng a
party-"  

-  I f fefutably,  1f  Judge.palners sald blas and preJudlce for eone
Inexpl lcable reason dld not cone fron extrajudlc l i l  sources vhlch
complalnant ls convlnced I t  reasonably has, i t  reasonably and falr ly
can be sald such blas and prejudlce'roula ta i f  wel l  v l th ln the neanlng
of oervaslve blas based upon hls blatant othervlse Judlc la l  conduct.

' i .  Slnce Judge Palne ls a nenber of  the Flor lda Bar and based
upon the nature of  the proceedlngs and the nature of  the defendants,
{gd.g_e--galxel€ JLooartlaIitv tn t
tha-n-reasonablv be quest loned. Any reasonabfe nfna knovlng Judge Palne
vas a member of  Ehe Flor lda Bar;  knowlng thls subject  case contalned
al legat lons that Flor lda Bar of f lc la ls (nBar Off lc la lsn) had schened
to put on a sham dlsclpl lnary t r la l  before a Flor lda Suorene Court
i l ' ) ' r i l { . ,1: i : -e-d--releree. to save the respondent harmless f rom dlsclpl lnary
ac: i : l . , : t l ;  knowlng the conplalnt  a l leged that Bar of  f  tc la ls and al l  of
the other defendants,  a l l  of  shon vere lavyers 1"Bar of f lc la ls g! .
a lo 'u )  had been s| :d by th ls conplatnant f  or  a l leged vlolat lons of  the
raeJ<eteer lng,  Tal l  f raud, v l re f iaud, thef t ,  and i raudulent pract lces,
reasonably,  s l thout doubt,  vould also have to quest lon Judge palnets
I 'nglart ia l l ty .  Consequent ly Judge Palne has vlol j t "a cANoN 1, a Judge
should uphold- !h" lntegr l ty of  the Judlc lary;  CIUOU Z, a Juage shouid
avold lnpropr lety and the appearance of  tnpr6irrety;  g i lNoN:ZA, a Judge
shoul 'd act  at  a l l  t ines ln a manner that  p ion6tes i r rurrc conf ldence ln
the Judlc lary;  and, cANoN 28, a Judge should not al lon other relat lon-
shlps to lnf luence hls Judlc la l  conduct or Judgnent.  Further,  based
upon the Code of  Judlc la l  Conduct the test  aJ to shether ;  Judge
should dnsqual l fy ls t rvofold:  (1)  vhether the Judge feels capable ot
dlsregardlng the relat ionshlp;  and nore lnport int iy,  nhether others
can be exoected to bel leve the relat lonshlo has - i ree.n di .sr .eqarded.
Reasonably,  no th lnklnq person knonlng the i iCts ana clrcumstances
that surround this odlous case and Judge Palnefs outrageous conduct,
could posslbly bel leve he had dlsregarded the relat lonshlp betveen
hinsel f  and the Bar of f ic la ls because l t  ls  obvious that Judge Paine,
as wel . l "  a$ the Judic iary,  had a substant la l  lnterest  ln the success of
the Bar defendants.  Thus, l t  can reasonably be lnferred, that  Judge
Palne corrupt ly used the poirer of  h ls of f lce to aid and abet the Bar
of f rc iars by helplng the sane save face and escape l labt l l ty .

5.  Horeover,  dDY reasonable mlnd knovlng l t  ls  axiomat lc that
assert lons ln a conplalnt  are to be taken as t rue and construed ln a
l ight  most favorable to the plaint l f f  (conplainant)  and knoving the
representat lons nade ln a lavyers Code of  Professlonal  Responsibi l i ty ,
a lavyers oath of  Adnission to the Bar,  the Code of  Judic ia l  condui t
and a Judge's oath of  Off ice,  reasonably,  should f lnd i t  unfathomable
to bel leve a real  and prudent Judge vould not duly act  on such grave
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c1aIms of  lavyer nlsconduct,  breaches of  t rust  (espeqlal ly 
-by 

Bar
Of f  lc t_afE_)r  and, the subseguent c la lns of  ser lous such lnterf ,erence
ff i t r  tne adnlnlstrat lon of  just lce.  Accordlnglyr l t  could reasonably b9
lnferred that by Judge Palnefs ni l fu l  and uinlon fal lure to duly act

ln such pivotal-natters,  he el ther lacks lntegr l ty;  and/or ls biased
or prejudlced; and,/or has gul l ty knovledge of  the facts and Issues;
and/or Is Just  rnental ly or otherrrr lge lnconpetent,  In support  of  Judge
Palnets obvlous sald and Just ly quest loned lnconpetence, conplalnant
has at tached hereto as Exhlbl t  2,  an art lc le that  a i rpeared ln the Nevs
Sun Sent lnel  on or about July 22, L992 chlch refers to one of  Judge
Paine f  s f rdeclglonsrt  ln Klngston Square Tenants v.  Tuskegee Gardens,
792 F. 9upp. 1556 (S.D.Fla.  1992).  For the Court ts convenlence,
comp),a5.nant has l is ted the other headings and sub headlngs belov the
art le le ln the subject  case. Reasonably,  no th inktng person could
posslbly bel leve Judge Palne should have been pernl t ted to rule on any
more cases from the Hay 25, L992 date of  the oplnlon. Incredulously,
Judge Palne st i l l  renalns on the bench despi te th is decls lon and has
wronEful ly been unleashed agalnst  th is conplalnant and probably others
under the gulse of  the fornerrs outuardly laudable goal  of  naklng
sounel ,  Just  and lnpart la l  decls lons.  Thls Is an absolute outraget

5.  Furtherr  3s erystal  e lear ly shovn in paragraphs 13 through L1
of the hereto at tached- Exhlbl t  1 -and has r iasofrably been knor in to
; t , : ' r l r t? ' l  tJ .ne, strong evldence would support  f lndlngs of  probable cause
i ;her i . :  i r ' . ** :Jur les,  other nlsconduct,  and nanl fest  ongolng and seernlngly
ne\,rcr<*endlng frauds vere belng perpetrated on the Dlstr lct  and Clrcul t
eouarBs by aIL of  these of f lcers of  the court .  Addl t lonal ly,  as set
f ior{ :h [n paragraphs 18 through 21 ln the hereto at tached Exhlbl t  1
further crystal  c lear f rauds had been perpetrated upon the Court  vhlch
vere dlscovered af ter  the Clrcul t ts nandate had alreadv qone donn.
Suclr  conduct,  when substant lated, c lear ly constt tuted rna{or mlsconduct
ln v io lat lon of  a Lauyelrs,  Code of  Professlonal  Responslbi l l ty ,  Creed
of Professlonal lsn and Oath of  Adrnlsslon to the Bar.  Further as set
forth ln paragraphs 33 through 52 in the hereto at tached Exhlbl t  1
further al leged frauds belng perpetrated upon the other Federal  Courts
seemed to have been frui t fu l  by certain appel late and dlstr lct  Judges
of the Eleventh Clrcul t .  Beyond any doubt,  Judge Palne agaln had the
inherent pover and indeed i t  r ras his duty to safeguard and uphold the
lntegrf ty of  the Federal  Courts and Ehetr  proceedlngs and to ln i t late
dlsclpl lnary act lon agalnst  such subject  Judges and lavyers for  the
al leged unprofesslonal  conduct of  vhich Judge Palne rras nade auare
pursuant to CANON 3(B)(3) of  h is Code of  Conduct and in conpl iance
vl th hls nandatory obl lgat lon to lnvoke Rule 5.8 of  the Dlsclpt lnary
Enforcernent Rules for  the Southern Distr ict  of  Flor lda.  Such blatant
substant la l  ser lous omlsslons and l r regular l t les on the part  of  Judge
Paine, serer arer and pose a threat to cont lnue to be, detr i rnental  to
bhe lntegr l ty of  the Courts,  thelr  decls lons,  and the publ lc lnterest .

7.  That ln l lght  of  a l l  the aforesald;  g lven the sensl t lve nature
of the subJect proceedlngs; and, the nature of  the part les and thelr
counsels lnvolved ln the same, l t  can reasonably and substant la l ly  be
lnferred that due to Judge Palnets c lose overr ld lng f r lendshlps and
relat lonshlps wl th hls Bar ' r fami ly rnernbers",  Just lces of  the Flor lda
Supreme Court ,  and Judges of  th is Clrcul t ,  a l l  of  r r rhom appear to be
klndred spir l ts,  he \ ras Inf luent la ly br ibed and,/or obl lged to use the
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poweE and lnf luence of  h ls of f lce to lnpede the due adnlnlstrat lon of
Just lce by,  v l l fu l ly  and vantonly over looklng the substAnt la l  evldence
of f rauds belng perpetrated upon the Federal  and State Courts.  By
Judge Painers overt  c l l fu l  and vanton fal lure to duly act ,  he fur ther
poses a threat to cont lnue to urongful ly glve fur ther appearances of
lmpropr iety to his of f lce by aidlng and abett lng the Bar of f ic la ls et
al"  and certaln Judges of  thts Clrcul t  to fur ther conceal  each others
lndlsputably dlshonest,  11legal ,  lnnorar and outrag.e.ous acts.

8" Conplalnant ls c lear ly convlnced that Judge palners acts and
omlsslons and bent of  mlnd cornplalned of  and contalned hereln,  uere
fashloned vl th rnal lce;  wl th nl l fu l  and uanton abuse of  h ls of f lce and
pouer;  wl th reckless dlsregard for  the r lghts of  the understgned; wl th
the ongolng expressed and retal latory l i tent  to ln1ure,  o ipr"""  and
lnt ln ldate conplalnant ln the f ree exerclse of  h ls r lghis,  ; ; tv l legesand I :nrnunl t les;  and, to depr lve ne of  the dlctates oi  prociaural  due
proeess, Ealrness, and to equal  protect lon of  the ' Ian s lcured by the
Qo-ns-t.1--t-ut l .on of the Unlted states whlch Judge palne traj svorn or
af  €. t rcmed to protect .  Again,  such acts belng detr lnental  to:  thts
compnainant;  the Court ;  l ts  proceedlngs; the Amerlcan people,  and. to
the elue admlnlstrat lon of  Just lce.

9.  rn so dolng, based upon lnfornat lon and bel lef ,  complalnant
l : r . , :  r iL l  er l . leges that ln a scheme and art l f  lce to defraud the same of
hr- t i  lntanglble r lght  to Judge Palners honest servlces,  the lat ter  has
unl 'awful ly conspired nl th the Flor lda Bar of f lc la ls et  aI .  and certain
Ar) i , ) . r , i . , ] -ate and Dlstr ict  Judges of  th ls Ctrcul t ,  to:

A) ln jure,  oppress,  lnt ln ldate and t l legal ly restraln th ls
pet i t ioner ln the f ree exercise of  enJoynenl  of  h ls r lghts
?nd pr iv l leges secured to hlrn by the Const l tut lon and the
ravs of  the unl ted states ln v lo lat lon of  Tl t le 1g u.s.c. ,
Sect lon 24I,

B) depr lve th ls conpratnant of  h ls r lghts t  pr lv l leges, and
lmmunlt les secured and protected by the-const i tut lon and the
Iavs of  the Unl ted States,  under Lolor of  Iav,  In v lo lat lon
of Tl t le 18 U.S.C.,  Sect lon Z4Z,

C) commlt  of fenses agalnst  the Unl ted States and to defraud
the unl ted states ln v lo lat lon of  Tl t le 1g u.s.c. ,  sect lon
37L,

D) commit ,  a ld and abet ln the conmlsslon of  of fenses
agalnst  rhe uni ted states ln v io lat lon of  Tl t le 1g u.c.s. ,
Sect ion 2,

E) become an accessory af ter  the fact  ln v lo lat ion of  Ti t le
tB U.S.C.,  Sect lon 3,  and

F) to lspr ls lon fe lonles ln v lo lat lon of  Tl t le 18 U.s.c.  Sect lon 4.

10. Further,  th is complainant as aforestated also bel ieves that
Judge Paine has ni l fu l ly  and vantonly:
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A) conducted and part lc lpated ln,  d l rect ly and lndlrect ly,
the af fa l rs of  The Unlted States Dlstr lct  Court ,  vhlch
act lv l t ies af fect  lnterstate connerce, through a pattern of
racketeer lng act lv l ty by connlsslon of  t ryo or nore acts;
that  he poses a threat to cont lnue sald racketeer lng
act lv l ty;  and, has consplred to v lo late the provls lons of
Tl t le 18 U.S.C.,  gect lons 1962 (c)  and (d),

B) caused the use of  the Unl ted States Hal ls ln v lo lat lon
of Tl t le 18 U.S,C.,  Sect lon 1341,

C) caused Ehe use of  the v i res in v io lat ion of  Ti t le 18
U"S.C,,  Sect lon 1343,

D) lnf luenced, obstructed, and lnpeded the due adrninistra-
blon of  Just lce ln v lo lat lon of  Tl t le 18 U.g.C.,  Sect ion
1s03.

I i " "  Based on the foregolng, lnfornat lon and be11ef,  conplalnant
ls crystal  c lear ly convlnced that Judge Palne has ul l fu l ly  and
uantonly breached hls f lduclary dut les and abnegated hls Judlctal
fug'dettrons, and by so dolng he has perpetrated frauds upon the Federal
Courts and thus dlsgraced the sane; he has caused false entr les to
hnve rr :cen nade upon the dockets of  our Federal  Courts;  he has
isnow$.aag3.y and nlserably fa i led to adhere to the requls l te and promlsed
standards of  f ldel t ty and dt l lgence of  hts of f lcei  and by so dolng,
Judgr i?al .ne has def l led hls Oath of  Off  lce.

WHEREFORE, for  the reasons stated above, conplalnant Lester
Sruartz,  respectful ly requests that  ln the nat lonal  lnterests and ln
the lnterests of  substant la l  Just lce'  the chlef  Judge or act lng Chlef
Judge, ln obedience to a Judgets svorn Oath of  Off ice to defend our
Courtso the Aner ican people,  and g Const l tut lon,  s l thout anv delav,
take appropr iate act ion s lnce IT APPEARS TIHE I{OULD BE OF THE ESSENCE
ln order to secure th is conplainant ln hls Inal lenable r lghts to the
equal  protect lon of  the lays and shield hln f rom any further coercion
and bel leved threats f ron Judge Painers tyrannlcal  conduct as c lear ly
conf i r rned by hts subject  order,  a copy hereto at tached as Exhibi t  3.
Conplainant also prays that the Chief  Judge or act lng Chlef  Judge vl l l
lnmedlatelv appolnt  a speclal  comnlt tee to lnvest lgate these nost
ser lous c la l rns of  cr lminal  and unethlcal  conduct pursuant to Addendum
II I  of  the Ru1es of  the Judlc la l  Councl l  of  the Eleventh Clrcul t
governln 'g conplaints of  Judlc ia l  n isconduct and, pursuant to Chapter
4,  Rule 10(b) of  Addendum I I I  of  the said Rules,  the commit tee
Immedlatelv consul t  wl th the appropr late prosecut lng author l t les to
the extent pernl t ted by 28 U.S.C. 372(c)(14) ln an ef for t  to avoid
conpromislng any cr in lnal  lnvest lgat lon or any further appearances of
lmpropr iety in th ls Clrcul t .

/,9/-z
Lester Suartz .4
P.o.  Box 273225
Boca Raton, Flor lda 33427
( 407 )  392-r76r
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