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INTRODUCTION

Lidia M. Orrego (“Plaintiff,” “Petitioner”) petitions for a writ of mandamus,
certiorari, and prohibition directing the District Judge Joan M. Azrack (“D.J.
Azrack™) and Magistrate Judge Anne Y. Shields (“M.]. Shields”) to compel their
performance of a public duty upon the Laws and Rules. The Issues Presented show
the basis upon which the present writs should be issued: 1) Want or excess of
jurisdiction, 2) Breach of natural justice, and 3) Fraud. See P. 4.

RELIEF SOUGHT

1)  The relief sought is a writ of mandamus directing D.J. Azrack and M.J.
Shields to fully perform their official duty in complying with the Law and Rules based
on the facts well-supported by the Petitioner’s documentary evidence.

2) The relief is a writ of certiorari and prohibition to QUASH ALL Illegal

Orders without the right to appeal issued by D.J. Azrack and M.J. Shields. Order to
stop their ongoing gross violation of Due Process of Law by ruling illegal orders,
concealing evidence via illegal sealing or cutting documents by fraudulent
misrepresentation, issuing orders in despise the Laws, Rules, facts well-supported by
documentary evidence exceeding their power and jurisdiction in Plaintiff’s prejudice.

3) Petitioner is constantly being abused, denigrated, ignored, and forced to

accept an illegal "preliminary injunction" disguised as a coerced "agreement" against

her will with unlawful orders issued by D.J. Azrack and M.J. Shields, abuse of power.
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ISSUES PRESENTED

D.J. Azrack and M.J. Shields failed to fully perform an official duty in
complying with the Law and Rules based on the facts well-supported by documentary

evidence under the Code of Conduct for United States Judges, (available at:

https://www.uscourts.gov/judges-judgeships/code-conduct-united-states-judges) (last

visited October 30, 2023).

D.J. Azrack and M.J. Shields are issuing illegal orders to appeal in contempt of
the Laws, Rules, and facts well-supported by Petitioner’s documentary evidence.

D.J. Azrack and M.J. Shields’ impropriety, abuse of discretion, and power is

ongoing over a Petitioner as Litigant Pro Se.

STATEMENT OF JURISDICTION

This Court has original jurisdiction under Title V. Extraordinary Writs of the
Federal Rules of Appellate Procedure ("FRAP") Rule 21 to issue writs of mandamus,
certiorari, and prohibition to direct the D.J. Azrack and M.J. Shields to compel their
performance of a public duty upon the Laws and Rules. (FRAP Rule 21 available at:

https://www.caZ.uscourts.pov/clerk/case filing/rules/titleS/rule 21.htm}) (last visited

October 30, 2023).

Further, 28 U.S. Code § 1361 gave federal district courts "original jurisdiction of

any action in the nature of mandamus to compel an officer or employee of the United

States or any agency thereof to perform a duty owed to the plaintiff."
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STATEMENT OF THE FACTS

L District Judge Joan M. Azrack (D.J.Azrack)

On May 18, 2023, District Judge Gary R. Brown recused himself after the
Petitioner filed the ECF Id. [110] {113] {114] [117] (P. 42-43) Motions for
Reconsideration and Objections to vacate the illegal orders ECF Id. [87] [88] (P.39) on
ECF 1d. [57] (P. 36); Id. [69] (P. 38); Id [73] (P. 38); Id. [74] (P. 38) Id. [80] (P. 38) issued
by Magistrate Judge Shields, who did not have jurisdiction over Dispositive Motions
because neither party filed authorization or consent under FRCP Rule 73.

D. I. Azrack, since the moment she was assigned to this case, has issued orders
denying the Petitioner’s relief in despite that the laws, rules, and facts well-supported by
documentary evidence are in her favor with cases law that do not apply to the motions,
misapplying laws and rules, orders with misrepresentations or deliberately ignores,
evidence rules and motions to protect or help the Respondents’ perjury, fraud on or upon
the Court, Obstruction of Justice among others even when all the documentary evidence
is in favor of the Petitioner between June 6, 2023, to October 30, 2023.

Al} the motions and evidence available at ECF Id. [129] [131] [137] {138] [147]

[148] [149][150] [151][152] [153}{157][158][159][163][170][173][174] and Orders
lack of specificity or construction dated July 11, 2023, July 20, 2023, July 28, 2023,

October 6, 2023, October 30, 2023, (P. 44-53)
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All the evidence above shows that D.J. Azrack failed to perform her duties of the
office fairly, impartially, and diligently engaged in behavior that is harassing, abusive,
prejudiced, discriminatory, or biased against Petitioner, helping Respondents to abuse in
this legal process.

II. Magistrate Judge Anne Y, Shields (M.J. Shields)

M.J. Shields has abused her discretion by issuing orders on motions defective in
the construction for lack of specificity, laws, legal binding or authority, vague or
ambiguous, and contains errors in the facts, interpretation, and characterization;
therefore, according to the United States Constitution is legally invalid as a result or
not enforceable and request the vacate the Orders entirely. See ECF 1d.[132] (P. 44).

Petitioner never filed any consent under FRCP Rule 73 and Local Civil Rule
73.1, ECF Id. [6] (P. 28) served to Plaintiff on July 31, 2020, or the D.J. Gary R.
Brown’s order dated October 10, 2022 (P. 37-38), but M.J. Shields illegally assumes
power over device motions. See ECF 1d.[110] [129] [132] [135] [136] (P. 42-45).

M.J. Shields is an accessory of Defendants’ fraud on or upon the Court,
Obstruction of Justice, Perjury, Deprivation of Plaintiff’s Civil Rights, and the Judge
is not ashamed to demonstrate her partiality and fraudulent misrepresentations.

M.J. Shields has deliberately violated other litigants’ personal liberties in the
past and/or has want only refused to provide due process and equal protection to all

Jitigants before the court or has behaved in a manner inconsistent with that which is
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needed for full, fair, and impartial hearings. The United States Constitution also
guarantees an unbiased Judge who will always provide litigants with full protection of
all of their natural, God-given, unalienable rights. See ECF Id. [146] (P. 46)

Petitioner filed complaints against M.J. Shields and D.J. Brown under the
Judicial Conduct and Disability Act of 1980. 28 U.S.C. § 351-364 (2006) and the Rules
for Judicial-Conduct and Judicial-Disability Proceedings on May 10, 2022, File No.
02-22-90047-jm / 02-22-90048-jm and the last Complaint dated July 13, 2023 File No.
02-23-90045-jm until the present Petitioner never received the answer despite all the
documentary evidence filed on July 13, 2023. (P. 146-148)

NATURE OF THE RELIEF SOUGHT

L. Writ of Mandamus and Prohibition fo District Judge Joan M. Azrack
Petitioner requests a Writ of Mandamus to D.J. Azrack to answer ALL the
Motions deliberately ignored, and any opposition by Respondents was filed because the
Laws, Rules, Facts, and Evidence prove the Petitioner is right and all the previous orders
are biased in violation of Due Process of Law. See ECF Id. [137] [138]. (P. 45)
All the Motions filed ECF Id. [147] [148] {1497 {1501 [151] [153] [158] [163]
(P. 45-48) should be answered and proceed to vacate the priors Itlegal Orders based on

a case law issued by the Court of Appeals Second Circuit decision dated May 18, 2023,

case Mallek v. Allstate, “District Court Brooklyn Courthouse “properly revert all the

orders a month before trial was set to begin” to prevent injustice but improperly
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issued under Fed. R. Civ. P. 60(b), the decision affirmed that the reversion was proper

and stated the correct rule under FRCP 54 (b)” to correct the orders against the

Petitioner according to the Laws, Rules and facts well-supported by documentary
evidence.

Petitioner requests a Writ of Mandamus to D.J. Azrack to answer and Quash the
M.J. Shields ECF Id. [87] [88] (P.39) contained in the pending motions ECF Id. [147]
[148] [149] [150] [151] [153] {158] [163] (P. 45-48) who has no jurisdiction over
Dispositive Motions in violation of FRCP Rule 73.

Petitioner requests a Writ of Mandamus to solve pending Plaintiff’s Motion
ECF Id. [149)(P. 46) contain the unconstitutional & outrageous Magistrate Judge

Shields ruling over the motions ECF Id. [69] [74] [80] [65] & "Unconscionable

Agreement" unilaterally built by the Defendants ECF doc. [66-1] under the New York

Penal Law § 135.60 - § 135.65 — Coercion. Unenforceable because it would be an

injustice to force the Plaintiff into an unconscionable agreement to which she did not
participate in the construction, as well as being illegally retroactive under New York
State Law. M.J. Shields has no jurisdiction over Petitioner’s will to agree to anything
on her behalf. D.J. Azrack must vacate the illegal order since the “Nondisclosure
Agreement” was non-legaily binding; therefore, unenforceable, M.J. Shields has no
jurisdiction to “convert” the criminal document into a valid document and force a

Petitioner.
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Petitioner filed several motions to vacate this UNCONSTITIONAL and illegal
order see ECF Id. [95] [97] [104] [109] [117] [149]. (P. 40-46).
Petitioner's deprivation of her Constitutional Rights and Criminal Coercion act

exceeds any standard to reverse all the orders under FRCP Rule 54 (b) because both

orders are not appealable after a final judgment or decision, and an immediate appeal

from the order may materially advance the ultimate termination of the litigation.

Petitioner requests a Writ of Prohibition to D.J. Azrack to continue “Sealing” or
“Cutting” documents concealing documentary evidence, making misrepresentations of
the Rules, but instead, D.J. Azrack is doing “evidence spoliation “ because her decisions
are fraudulent misrepresentations of the Laws, Rules by twisted the facts in disregard
the evidence. D.J. Azrack in order to conceal the evidence that shows her bias in
violation of Canons 1, 2, and 3, “Abuse of Discretion: the decision “arbitrary, capricious,
an abuse of discretion, or otherwise not in accordance with law.” and she failed to comply
with the “Mandatory Certificate of Service” of “Illegal Seal order” because fail under
the FRCP 5.2 (b) (4) see ECF Id. [173] [174] (P. 53-54) and Order Dated October 30,
2023. (P. 124-125)

Petitioner believes that D.J. Azrack is planning to manipulate or illegally seal the
documents for the next stage, “Summary Judgment,” to help the Respondents by
concealing or seal “Plaintiff’s Evidentiary Record” and making decisions in disregarding

the facts and evidence to issue illegal orders. ECF Id. [173] [174] (P. 53-54).
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Petitioner requests a Writ of Prohibition to D.J. Azrack to retain documents for
the docket in her mission to manipulate the evidence since the dated October 9, 2023,
“Plaintiff’s Objection to the Order on Order to Show the Cause” with documentary
evidence showing that her order is bias in violation Canons 1, 2, and 3 of the Code of
Conduct for United States Judges “Abuse of Discretion: the decision “arbitrary,
capricious, an abuse of discretion, or otherwise not in accordance with law.”, therefore,
all the documentary evidence illegally sealed must be public because fall under the
FRCP 5.2 (b) (4) See annexed Plaintiff’s Motion Objection illegally retained in D.J.
Azrack’s Chambers to prevent the Public to review the evidence (P. 40-136).

Petitioner requests a Writ of Prohibition to D.J. Azrack to confinue threatening
the Petitioner to file “length documents.” Still, she wants to deprive the proper
documentary evidence that shows and supports the Petitioner’s position by
misrepresenting that the documentary evidence is “voluminous and improper
documents” when, in fact, the documents prove D.J. Azrack’s impropriety and bias. See
Order dated October 30, 2023, all the “improper” documents from the Court see ECF
Id. [173} (P. 137-141).

Petitioner requests a Writ of Prohibition to D.J. Azrack to continue issuing orders
with misrepresentations of facts and deliberately ignoring the documentary evidence,
misapplying law cases and rules to help the Respondents’ perjury, fraud, and obstruction

of justice. See ECF 1d. [110] [113] [114] [117] [129] {131] [142] [143] [144] [145] [152]
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[170] [173] [174] (P. 42-53)
H. Writ of Certiorari Quash Ovders from District Judge Joan M. Azrack
Petitioner requests Writ to Quash the iliegal Orders from D. J. Azrack; each order
is supported by Law and Rules as follows:

1) QUASH Order dated July 28, 2023, on Motion to certify an order for

Intertocutory Appeal ECF 1d. [152] (P. 47) on defective orders dated Jjuly 11, 2023, and

July 20, 2023, under 28 U.S.C. 1292 (b) — Motion Objection and Clarification pending

to answered ECF Id. {163] (P. 48).

Reason: D.J. Azrack’s gross Violation of Local Civil Rule 6.1. Service and Filing
of Motion Papers. Petitioner was deprived of her right to Reply to the Respondents’
Opposition. D.J. Azrack ruled only two days after respondents filed their perjured
opposition with fraudulent misrepresentations. A clear violation of Due Process of Law.

See ECF Id. [155] and ECF 1d. {158] (P. 48).

2) QUASH illegal Order dated October 14, 2023, on Motion Order to Show
the Cause well-supported for documentary evidence illegally sealed because it falls under
the FRCP 5.2 (b) (4). ECF 1Id. [170] (P. 53) and Plaintiff’s Motion Objection and
Reconsideration on Order to Show Cause illegally concealed (P. 40-141).

Reason: D.J. Azrack’s gross Violation of FRCP 5.2 (b) (4) Clear violation of
Due Process of Law. See ECF Id. {170} [173] and Plaintiff’s Motion illegally retained in

D.J. Azrack’s Chambers for “spoliation of evidence.” D.J. Azrack’s order is a fraudulent
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misrepresentation that the relief is to solve discovery issues when, in fact, it proves the
Respondents’ fraud for that reason, the “illegal seal.” See ECF Id. [170] (P. 53).

3) QUASH illegal Order dated October 30, 2023, on Motion to Unseal

Documentary Evidence ECF Id. [173] (P. 53).

Reason: D.J. Azrack’s order is biased in violation of Canons 1, 2, and 3 of the
Code of Conduct for United States Judges “Abuse of Discretion: the decision “arbitrary,
capricious, an abuse of discretion, or otherwise not in accordance with law.”, the
documentary evidence illegally sealed are part of the docket, therefore, are public see ECF
Id. [108] [135] [156] [160] [161] [162] [168] see Plaintiff’s Motion Objection illegally
retained on D. J. Azrack’s Chambers (P. 42-49).

4} QUASH the Order dated October 30, 2023, on Motion to allow Pro Se to

file Electronically ECF 1d.[174] (P. 53). see Plaintiff's Motion Objection illegally
retained on D. J. Azrack’s Chambers (P. 42-49).

Reason: D.J. Azrack’s order is biased in violation of Canons 1, 2, and 3 of the
Code of Conduct for United States Judges “Abuse of Discretion: the decision “arbitrary,
capricious, an abuse of discretion, or otherwise not in accordance with law.”

D.J. Azrack misrepresents that the Petitioner is filing “improper documents,” but
this is FALSE. All the documents filed in the Order to Show the Cause are in the docket
in previous motions and fall under FRCP 5.2 (b) (4). See ECF Id. [108] [135][156] {160]

[161] [162] [168] see Plaintiff’s Motion Objection illegally retained (P. 42-49),

10
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D.J. Azrack appears to deprive the Petitioner of filing documentary evidence that
supports her motions in violation of Due Process of Law, The Fifth Amendment, and The
Fourteenth Amendment; D.J. Azrack must not manipulate or restrict the Petitioner's right
to file all the documentary evidence that is a gross violation of Due Process of Law.

Petitioner is making electronic filing in her Interlocutory Appeal in this Court
Docket 23-1114 and the Appellate Division Third Department Docket 535740, and she
never filed any “improper documents” since all the documents are evidence the D.J.
Azrack wants to prevent her from filing because that way she can make fraudulent
decisions.

IIL. Writ of Mandamus and Prohibition to Magistrate Judge Anne Y. Shields

Petitioner requests a Writ of Mandamus to M.J. Shields to answer ALL the
Motions deliberately ignored, and any opposition by Respondents was filed because the
Laws, Rules, Facts, and Evidence prove the Petitioner is right and all the previous orders
are biased in violation of Due Process of Law. See ECF Id. [137] [138]. (P. 45)

Petitioner requests a Writ of Mandamus to M.J. Shields to properly apply
sanction the Respondents’ Contempt of Court on Discovery and Conference orders
dated December 2, 2021, and July 25, 2023, under FRCP Rule 26 and M.J. Shields’s
Individuals Rules, perjury, fraud on or upon the Court, Obstruction of Justice among

others.

11
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Respondents failed to participate in Discovery, and Petitioner filed several
letters and motions requesting M.J. Shields interventions and Sanctions according to
the Rules see ECF Id. {43] [45] [46] [51] [54] [59] [69] [70] [73] [83] [90] [124] [128]
[135] (P. 34-45).

Last Respondents’ Contempt of Court on order dated July 25, 2023, they must
participate in the conference with the Petitioner, but the Respondents refuse, which
means a clear “contempt of Court. " Still, M.J. Shields, in her order dated August 2,
2023, covered up the violation with false facts and misrepresentations that the
“conference was not fruitful” when never was held. See ECF Id. [160] [161] [162]
[164] and ECF Id. [168] (P.48-53) “Plaintiff's Letter Clarification on Defendants
Failure to Comply with the Magistrate Judge Shields' Individuals Rules VIII.
Settlement Conferences A, B, C & request to comply with the rules.”

Petitioner requests Writ of Mandamus to M.J. Shields to answer the pending
motions ECF 1d. [01] [144] [145] [146] {154] (P. 39-47) that proves the Respondents’
perjury, fraud on or upon the Court, and Obstruction of Justice among the others, and
shows that M.J. Shields has an agreement with the Respondents and ex-parte
communications.

Petitioner requests Writ of Mandamus to M.J. Shields to answer the ECF Id.
[145] (P. 46) Plaintiff’s to Vacate order dated June 21, 2023, on Motion to Recusal and

Disqualification of ML.J. Shields for impropriety and judicial bias ECF Id. [132] (P.44)

12



T ST Case! 23-7643, 1110312023, DiiEnry: 6.1, Page 19 of 1517 T T I

improperly ruled by D.J. Azrack challenged in the pending Motion for Clarification
ECF Id. [153] (P.47). M.J. Shields, according to the documentary evidence, must
recuse herself from this case like D. J. Brown on May 18, 2023 ECF Id. [119] (P.43)
This Court must investigate M.J. Shields’ benefits to protect and illegally help the
Respondents.

Petitioner requests a Writ of Prohibition to M.J. Shields to continue issuing
orders with misrepresentations of facts and deliberately ignoring the documentary
evidence, misapplying law cases and rules to help the Respondents’ perjury, fraud, and
obstruction of justice. See ECF 1d. [87] [88] [160] [161] [162] [164] [168] [147] [148]
{1491 [150] [151] [153] [158] [163] (P. 39-48)

IV. Writ of Certiorari Quash Orders from Magistrate Judge Anne Y. Shields

Petitioner filed the pending motions to D.J. Azrack to vacate or quash M.J.
Shields’ illegal orders see ECF Id. [147] [148] [149] {150] [151] [153] [158] [163] (P.
46-48) should be answered and proceed to vacate the priors Iilegal Orders based on a

case law issued by Court of Appeals Second Circuit decision dated May 18, 2023, case

Mallek v. Allstate under FRCP Rule 54(b) to correct the orders against the Petitioner

according to the Laws, Rules and facts well-supported by documentary evidence.
M.J. Shields’ illegal orders lack specificity or legal argument, and the evidence
challenges and overlooks the documentary evidence that benefits the Plaintiff to protect

the perjured pleadings of the Respondents. The orders are immoral.

13
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ARGUMENT

To obtain a writ of mandamus, certiorari, and prohibition: “(1) the party seeking
issuance of the writ must have no other adequate means to attain the relief it desires; (2)
the 1ssuing court, in the exercise of its discretion, must be satisfied that the writ is
appropriate under the circumstances; and (3) the petitioner must demonstrate that the
right 1o issuance of the writ is clear and indisputable.” In re City of New York, 607 F.3d
923, 932 (2d Cir.2010) (internal quotation marks omitted). All three elements are
present in this case.

Petitioner has exhausted all the motions, including law cases issued by the higher
Court of Appeals Second Circuit. Still, D.J. Azrack and M. J. Shields issued orders
with fraudulent misrepresentations of the Laws, Rules, and facts despite the evidence.
See ECF ID. [147] [148] [149] [150] [151] [153] [158] [163] (P. 45-48).

I. PETITIONER HAS A CLEAR CONSTITUTIONAL RIGHT TO DUE
PROCESS OF LAW TO REQUEST MANDAMUS, CERTIORARI AND
PROHIBITION RELIEF.
“The Second Circuit has instructed that to merit mandamus relief, a party
"must show that he or she lacks an adequate alternative means to obtain the relief
sought, and must demonstrate a clear and indisputable right to the issuance of the

writ, amounting to a clear abuse of discretion or usurpation of. . . power." Id. (citing

In re Steinhardt Partners, L.P., 9 F.3d 230, 233-34 (2nd Cir.1993)).”

14
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“Both writs sought by the petitioner are extraordinary remedies that will only
be granted in extreme circumstances in which there is a violation of federal
constitutional law. See Foont v. United States, 93 F.3d 76, 78 (2d Cir. 1996).”

“The remedy by certiorari is seldom if ever allowed where there is any other
adequate remedy. (4 Ency. Pl. Pr. 50; 6 Cyc. 742; People ex rel. Schuylerville Upper
Hudson R.R. Co. v. Betts, 55 N.Y. 600; People ex rel. Gage v. Lohnas, 54 Hun, 604;
People ex rel. Trustees v. Board of Supervisors, 131 N.Y. 468.)” Certiorari relief is
only available when the order is not appealable.

As extraordinary remedies, they are reserved for really extraordinary
causes."). See also In re United States, 680 F.2d 9, 11 (2d Cir. 1982); In re United
States, 666 F.2d 19 (2d Cir. 1977) ("Socialist Workers Party"), cert. denied, 436 U.S.

962, 98 S.Ct. 3082, 57 L.Ed.2d 1129 (1978), in this case, the Petitioner proves that
D.J. Azrack and M.J. Shields gross failure to perform duties of the office fairly,
impartially, and diligently in this case.
1. DISTRICT JUDGE AND MAGISTRATE JUDGE HAVE A CLEAR
LEGAL DUTY TO RULE ACCORDING TO THE LAWS, RULES,
FACTS, AND EVIDENCE, AVOIDING JUDICIAL BIAS.
“In New York, a writ of mandamus may be issued for when an administrative
agency, public body, or officer fails to perform a duty enjoined upon them by New York

Civil Practice Laws & Rules, Section 7803.” (available at:

https://www. law.cornell edu/wex/mandamus) (last visited Qctober 30, 2023).

15
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“To be entitled to the issuance of a writ of mandamus, petitioners must
"demonstrate a clear abuse of discretion or conduct amounting to usurpation of the
judicial power to be entitled to issuance of the writ." See Mallard v. U.S. Dist. Court
for S. Dist. Jowa, 490 U.S. 296, 309 (1989).”

"[M]andamus is an extraordinary remedy, intended to aid only those parties
to whom an official or agency owes 'a clear nondiscretionary duty.” Escaler v. U.S.
Citizenship & Immigration Servs., 582 F.3d 288, 292 (2d Cir. 2009) (quoting Heckler
v. Ringer, 466 U.S. 602, 616 (1984)).

D.J. Azrack and M.J. Shields’ failure to perform their duties of the office
fairly, impartially, and diligently engaged in behavior that is harassing, abusive,
discriminatory, or biased against Petitioner, helping Defendants to abuse in this legal
process.

Petitioner requests that D.J. Azrack and M.J. Shields, based on their breach of
nondiscretionary duty of care and demonstrate a clear abuse of discretion or conduct

amounting to usurpation of the judicial power they must recuse themselves from this

case since they show bias, abuse, and threats against the Petitioner because she is
filing complaints to protect her Constitutionat Rights to Due Process and Freedom to
Speech.

The evidence shows outrageous decisions based on fraudulent

misrepresentations and distortion of Laws, Rules, and facts.

16
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HI. PETITIONER HAS NO OTHER ADEQUATE REMEDY.

Mandamus, however, "is a drastic and extraordinary remedy reserved for really
extraordinary causes. . . . [Olnly exceptional circumstances amounting to a judicial
usurpation of power or a clear abuse of discretion will justify the invocation of this
extraordinary remedy." In re Zyprexa, 594 F.3d at 118 (quoting Cheney v. U.S. Dist.

Court for Dist. of Columbia, 542 U.S. 367, 380 (2004)).

Petitioner has no Constitutional guarantee that D.J. Azrack and M.J. Shields stop
continuing to make fraudulent misrepresentations in their orders, twist the facts,
spoliation of evidence, and misapplying the Laws or Rules among the Orders to “suit”
the Respondents “needs” to continue filing perjured documents and the Docket with
several letters and motions proves that the issuance of a Writ of Mandamus, Certiorari,
and Prohibition fall into "extraordinary circumstances to request Constitutional WRITS

because Petitioner’s case is in imminent danger of becoming a miscarriage of justice.

STANDARD OF REVIEW

“A (writ of) mandamus is an order from a court to an inferior government official
ordering the government official to properly fulfill their official duties or correct an
abuse of discretion. See, e.g., Cheney v. United States Dist. Court For D.C. (2004).
According to the U.S. Department of Justice, "Mandamus is an extraordinary remedy,
which should only be used in exceptional circumstances of peculiar emergency or

public importance.”

17



A58 SEIOVEEED case: 23 7643 110312023, DktERmy! 671 Pagé % of f51°0 AT T B

This case is the PUBLIC Interest because the PEOPLE is in danger; therefore,

the Petitioner’s case EDINY 20CV3361 (IMA) (AYS) is in danger due to the D.J.

Azrack and M.J. Shields’ impropriety and Judicial Bias rulings against the Laws and
Rules despite the facts and Petitioner’s documentary evidence to help Respondents’
perjured pleadings and motions, fraud on or upon the Court and Obstruction of Justice
among others.

The All Writs Act (28 1).S. Code § 1651} gave the "Supreme Court and all courts

established by Act of Congress" the authority to issue writs of mandamus "in aid of
their respective jurisdictions and agreeable to the usages and principles of law."

“In federal courts, these orders most frequently appear when a party to a suit
wants to appeal a judge's decision but is blocked by rules against interlocutory appeals.
Instead of appealing directly, the party simply sues the judge, seeking a mandamus
compelling the judge to correct their earlier mistake. Generally, this type of indirect
appeal is only available if the party has no alternative means of seeking review.”

(available at: https://www.law.cornell.edu/wex/mandamus) (last visited October 30,

2023).
Petitioner is entitled to request all these Writs of Constitution to protect her case
because the entire Docket 20CV3361 (JMA) (AYS) is evidence that she was being

bullied, abused, deprived of her Civil Rights and Due Process by D.J. Azrack and M.J.

Shields and thev are responsible is something terribie happens to her and ber family.

18
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CONCLUSION
For the foregoing reasons, this Court should issue writ of mandamus, certiorari, and
prohibition directing District Judge Joan M. Azrack and Magistrate Judge Anne Y. Shields
to compel thetr performance of a public duty upon the Laws and Rules based on the facts
and documentary evidence in the Eastern District of New York Electronic Docket
20CV3361 (IMA) (AYS) against want or excess of jurisdiction, Breach of natural justice,
and Fraud under Petitioner's Constitutional Right of Due Process of Law, (available at:

https://ectnved.uscourts.gov/cei-bin/DkRpt pi?166275627578843-1, 1 1-1) (last visited

October 30, 2023).

All the overwhelming evidence proves the Petitioner is correct, and M.J. Azrack and
M.J. Shields must recuse themselves from this case since they are loyal to the Respondents,
not to the United States Constitution, in violation of their OATH as lawyers and public

servants, because they are engaged in fraudulent activities,

Lidia M. Orrego

Pro Se Plaintiff — Petitioner
95-08 Queens Blvd. 3E
Rego Park, NY 11374
Phone (347) 453-2234
llorregolemail.com
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CERTIFICATE OF COMPLIANCE

I HEREBY CERTIFY that the foregoing brief is in Times New Roman 14-

point font and complies with the font requirements of Rules of Appellate Procedure.
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Pro Se Certificate of Compliance with

Word or Page Limits Adapted from Federal Rules of Appellate Procedure Form 6

A document filed with the Court must not be longer than the Federal Rules of Appellate Procedure or the

Court’s Local Rules permit, Check the box for the document you are filing and state the number of
words or pages.

o

Brief contains words. {14,000 word limit - LR 32.1(2)(4)A)), or
Briefcontains _______ pages. {30 page limit - FRAP 32(a){TKA)]

Reply Brief contains words. (7,000 word limit - LR 32.1(a) (4)(B)}, or
Reply Brief contains pages. [30 page limit - FRAP 32(a)(7)(A)]

Writ of Mandamus/Prohibition contains 5219 words, {7,800 word limit - FRAP 21(d)(1)), or
Writ of Mandamus/prohibition contains pages. 130 page limit - FRAP 21{d}{2)]

Motion or Response to the Motion contains words. [5,200 word limit - FRAP 2Hd}2HA)], or
Motion or Response to the Motion contains pages. [20 page limit - PRAP 2{d(2)(B)}

Reply to the Motion contains __ words. {2,600 word limit - FRAP 27(d)(2}C)], or
Reply to the Motion contains pages. [10 page limit - FRAP 27(d)(2)(D)]
Petition for Panel or En Banc Hearing contains words. {3,900 word limit - FRAP 35(b)(2)(A)], or
Petition for Panel or En Banc Hearing contains pages. [15 page limit - FRAP 35(b)(2)(B]
Petition for Panel Rehearing contains words. [3,900 word limit - FRAP 40 (b}(1)], or
Petition for Panel Rehearing contains pages. {15 page limit - FRAP 40 {b}(2)]

February 2017
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UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT

CAPTION:

Lidia M, Orrego,
Plaintiff-Petitioner CERTIFICATE OF SERVICE*
V.
Kevin Knipfing a/k/a Kevin James, Stephanieanna  Docket Number:
James-Knipfing a/k/a Steffiana de la Cruz, Old Appeal Docket #: 23-1114
Westbury EDDIE LL.C, Old Westbury LLC, DC Docket #: 20-cv-3361

Steve Savitsky, Teresa A. Zantua.
Defendants-Respondents

1, Lidia M. Orrego , hereby certify under penalty of perjury that
(print name)
on October 31, 2023 ,Iserveda copy of Petition for a Writ of Mandamus, Certiorari,
(date}
and Prohibition, Table Content, Record DC Docket #: 20-cv-3361 and Exhibits - Total 154-Page
(list all documents)

by (select all applicable)**

_X Personal Delivery X United States Mail __ Federal Express or other
Overnight Courier

____ Commercial Carrier _X E-Mail (on consent} X ECF

on the following parties:

1) District Judge Joan M. Azrack
United States District Court Bastern District of New York (EDNY)
100 Federal Plaza, Central Islip, NY 11722 (Courtroom 920)
2) Magistrate Judge Anne Y. Shields
United States District Court Eastern District of New York (EDNY)
100 Federal Plaza, Central Islip, NY 11722 (Courircom 840)
3) Law Firm Gordon Rees Scully Mansukhani, LLP - Counsel for the Respondents
One Battery Park Plaza, 28th Floor
New York, NY 10004
Via ECF & Notice has been electronically mailed to: kminnahdonkoh@grsm.com;
kminnahdonkoh@gordonrees.com; dirivera@grsm.com; peella@grsm.com

*A party must serve a copy of each paper on the other parties, or their counsel, to the appeal or
proceeding. The Court will reject papers for filing if a certificate of service is not simultaneously
filed.

**¥1f different methods of service have been used on different parties, please complete a separate
certificate of service for each party.

Aol @M

v

Today’§ Date e S\gnature

Certificate of Service Form (Last Revised 12/2015) 22
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Case 23-1114, Document 15-1, 08/21/2023, 3558015, Paget of 4

United States Court of Appeals for the Second Circuit
Thurgood Marshall U.S. Courthouse

40 Foley Square
New York, NY 10007
DEBRA ANN LIVINGSTON CATHERINE O'HAGAN WOLFE
CHIEF JUDGE CLERK OF COURT
Date: August 21, 2023 DC Docket #: 20-cv-3361
Docket #: 23-1114 DC Court: EDNY (CENTRAL
Short Title: Orrego v. Knipfing IS1.1P)

DC Judge: Shields
DC Judge: Azrack

NOTICE OF RECORD ON APPEAL FILED

In the above referenced case the document indicated below has been filed in the Court.
___ Record on Appeal - Certified List

—_ Record on Appeal - CD ROM

__ Record on Appeal - Paper Documents

__ X Record on Appeal - Electronic Index

__ Record on Appeal - Paper Index

Inquiries regarding this case may be directed to 212-857-8546.
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From: ecf_bounces@nyed.uscourts.gov

Sent: Friday, August 4, 2023 2:09 PM

To: nobody@nyed.uscoursts.gov

Subject: Activity in Case 2:20-cv-03361-JMA-AYS Orrego v, Knipfing et al Electronic Index to Record on
Appeal

This is an automatic e-mail message generated by the CM/ECE system, Please DO NOT RESPOND to this e-mail
because the mall box is unsttended.

*#¥*NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits attorneys of record and
parties in a case {including pro se litigants} to receive one free electronic copy of all documents filed elactronically, if
receiptis required by law or directed by the filer. PACER access fees apply to all other users. To avoid later charges,
download a copy of ¢ach document during this first viewing. However, if the referenced document is a transcript, the
free copy and 30 page limit do not apply.

U.S. District Court
Eastern District of New York
Notice of Electronic Filing

The following transaction was entered on 8/4/2023 at 2:09 PM EDT and filed on 8/4/2023

Case Name: Orrego v. Knipfing et al
Case Number: 2:20-cv-03361-1MA-AYS
Filer:

Pocument Number: No document attached

Docket Text:

Electronic Index to Record on Appeal sent to US Court of Appeals. [166] Notice of
Interlocutory Appeal Documents are avaliable via Pacer. For docket entries without a
hyperlink or for documents under seal, contact the court and we'll arrange for the document(s)
to be made available to you. (CL})

2:20-cv-03361-JMIA-AYS Notice has been electronically mailed to:

Kuuku Angate Minnah-Donkeh  kminnahdonkoh@grsm.com, vis_nysupport@grsm.com

Brian P. Mclaughlin  bmclaughlin@nassaucountyny.gov

Alex Dumas adumas@grsm.com, dirivera@grsm.com

Edward E. Warnke ewarnke@grsm.com, igalarza@grsm.com, vcanarte@grsm.com
Lidia M. Orrego  liorrego@gmail.com

2:20-cv-03361-JVIA-AYS Notice will not be electronically malled to:
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APPEAL PROSENEF
U.S. District Court
Eastern District of New York (Central Islip)
CIVIL DOCKET FOR CASE #: 2:20-cv-03361-JMA-AYS

Orrego v. Knipfing et al Date Filed: 07/23/2020

Assigned to: Judge Joan M, Azrack Jury Demand: Plaintiff

Referred to: Magistrate Judge Anne Y. Shields Nature of Suit: 442 Civil Rights: Jobs
Cause: 42:2000¢ Job Discrimination (Employment) Jurisdiction: Federal Question
Movant

County Attorney, Nassau County represented by Brian P. McLaughlin

Office of the Nassau County Attorney
NY

1 West Street

Ste 263

Mingola, NY 11501
516w571~6745

ATTORNEY TO BE NOTICED

Plaintiff
Lidia M. Orrego represented by Lidia M. Orrego
95—08 Queens Blvd
Apart 3E
Rego Park, NY 11374
347-453-2234
Email: li
PRO SE

Brian Michael Dratch
Franzblau Dratch, P.C.

233 Broadway, Suite 2701
New York, NY 10271
212-571-1808

Fax: 212-732-1339

Email:

TERMINATED: 03/08/2 022
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jennifer A Gundlach

Maurice A. Deane School of Law

121 Hofstra University, Law School
Room 208

Hempstead, NY 11549
516-463-4190

Fax: 516—463—4990

Email: jennifer.gundiach@hofstra.edu
TERMINATED: 03/16/2023
ATTORNEY TO BE NOTICED

V.

Defendant

Kevin Knipfing represented by Alex Dumas
Employer Gordon Rees Scully Mansukhani
also known as 1 Battery Park Plaza, 28th Floor
Kevin James New York, NY 10004

15 212-453-0707

Email: adumas@grsm.com
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Defendant

Stephanieanna James—Knipfing
Employer

also known as

Steffiana de la Cruz

represented by

26

ATTORNEY TO BE NOTICED

Alex Spiro

Quinn Emanuel Urquhart & Sullivan LLP
51 Madison Avenue

22nd floor

New York, NY 10010

212-849-7000

Fax: 2128497100

Fmail: i i

TERMINATED: 10/19/2020

ATTORNEY TO BE NOTICED

Edward E. Warnke

Gordon Rees Scully Mansukhani, LLP
One Battery Park Plaza

New York, NY 10004

212-453-0706

Email: gwamke(@grsm.com
ATTORNEY TO BE NOTICED

Kuuku Angate Minnah—Donkoh
Gordon & Rees, LLP

One Baitery Park Plaza

28th Floor

New York, NY 10004
212-269-5500

Fax: 212—-269-5505

Email: ki 0
ATTORNEY TO BE NOTICED

Maaren Shah

Quinn Emanuel Urquhart & Sullivan LLP
51 Madison Avenue

Ste 22nd Floor

New York, NY 10010

2128497452

Email: i

TERMINATED. 1(/19/2020

ATTORNEY TO BE NOTICED

Alex Dumas
{See above for address)
ATTORNEY TO BE NOTICED

Alex Spiro

{See above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

Edward E. Warnke
(See above for address)
ATTORNEY TO BE NOTICED

Kuuku Angate Minnah—Donkoh
(See above for address)
ATTORNEY TO BE NOTICED

Maaren Shah

(See above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED
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Defendang

Old Westbury EDDIE LLC represented by Alex Dumas
Company/Payroll owner Kevin Knipfing (Sce above for address)
ATTORNEY TO BE NOTICED

Alex Spiro

{See above for address)
TERMINATED. 10/19/2020
ATTORNEY TO BE NOTICED

Edward E. Warnke
(See above for address)
ATTORNEY TO BE NOTICED

Kuuku Angate Minnah—Donkoh
(See above for address)
ATTORNEY TO BE NOTICED

Maaren Shah

(See above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

Defendant

Old Westbury LLC represented by Alex Dumas
Unknown Entity under registration in NY (See above for address)
State ATTORNEY TO BE NOTICED

Alex Spiro

(See above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

Edward E. Warnke
{(See above for address)
ATTORNEY TO BE NOTICED

Kuuku Angate Minnah—Donkoh
(See above for address)
ATTORNEY TO BE NOTICED

Maaren Shah

{8ee above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

Defendant

Steve Savitsky represented by  Alex Dumias
Business Manager, Old Westbury LLC (See above for address)
ATTORNEY TO BE NOTICED

Alex Spiro

(See above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

Edward E. Warnke
(Sce above for address)
ATTORNEY TO BE NOTICED

Kuuku Angate Minnah—Donkoh
27 (See above for address)
ATTORNEY TO BE NOTICED
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Defendant
Teresa A. Zantua

Maaren Shah

(See above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

represented by Alex Dumas
(See above for address)
ATTORNEY TO BE NOTICED

Alex Spiro

{See above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

Edward E. Warnke
(See above for address)
ATTORNEY TO BE NOTICED

Kuuku Angate Mimrmah—Donkoh
(See above for address)
ATTORNEY TO BE NOTICED

Maaren Shah

(See above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

Date Filed #

Docket Text

07/23/2020 1

COMPLAINT against All Defendants Was the Disclosure Statement on Civil Cover
Sheet completed —No,, filed by Lidia M. Omrego. (Attachments: # 1 Cover Letter, # 2
Service Instructions, # 3 Civil Cover Sheet) (Cox, Dwayne) (Entered: 07/31/2020)

07/23/2020 2

MOTION for Leave to Proceed in forma pauperis by Lidia M. Orrego. (Cox, Dwayne)
(Entered: 07/31/2020)

07/23/2020 3

MOTION to Appoint Counsel by Lidia M. Orrego. (Attachments: # ] Certificate of
Service, # 2 Certificate of Service) (Cox, Dwayne) (Entered: 07/31/2020)

07/23/2020 4

Pro Se Consent to Electronic Notification by Lidia M. Omrego (Cox, Dwayne)
{Entered: 07/31/2020)

07/27/2020

FILING FEE: § 400.00, receipt number 29946 (Cox, Dwayne) (Entered: 07/31/2020)

07/27/2020 2

Summons Issued as to All Defendants. (Cox, Dwayne) (Entered: 07/31/2020)

07/31/2020 i

In accordance with Rule 73 of the Federal Rules of Civil Procedure and Local Rule
73.1, the parties are notified that if all parties consent a United States magistrate judge
of this court is avaitable to conduct all proceedings in this civil action including a (jury
or nonjury) trial and to order the entry of a final judgment. Afitached to the Notice is a
blank copy of the consent form that should be filled out, signed and filed electronically
only if all parties w1sh to consent The form may also be accesscd at the following
link: httn: [t/ . You may
withhold your consent witheut adverse substantive consequences Do NOT return
er file the consent pplegs all parties have signed the consent. (Cox, Dwayne)
(Entered: 07/31/2020)

08/05/2020 2

Letter to pro se litigant Lidia Orrego from the Pro Se Office acknowledging receipt of
civil action. (Tirado, Chelsea) (Entered: 08/05/2020)

08/17/2020 8

AMENDED COMPLAINT against Stepanicanna James—Knipfing, Kevin Knipfing,
Old Westbury EDDIE LLC, Otd Westbury LLC, Steve Savitsky, Teresa A. Zantua,
filed by Lidia M. Orrego. (Tirado, Chelsea) (Main Document 8 replaced on 8/21/2020
to inclade missing pages referenced in DE 9 Letter) (Tirado, Chelsea). Modified on
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8/21/2020 (Tirado, Chelsea). {Entered: 08/19/2020)

08/20/2020

Letter to the Court from pro se plaintiff Lidia Otrego re: Requesting assistance in
correcting § Amended Complaint. (Tirado, Chelsea) (Entered: 08/20/2020)

09/14/2020

NOTICE of Appearance by Alexander B. Spiro on behalf of Stephanieanna
James—Knipfing, Kevin Knipfing, Old Westbury EDDIE LLC, Old Westbury LLC,
Ste/ve Savitsky, Teresa A. Zantua (aty to be noticed) (Spiro, Alexander) (Entered:
09/14/2020)

09/14/2020

NOTICE of Appearance by Maaren Shah on behalf of Stephanicanaa James—Knipfing,
Kevin Kaipfing, Old Westbury EDDIE LLC, Old Westbury LLC, Steve Savitsky,
Teresa A. Zantua (aty to be noticed) (Shah, Maaren) (Entered: 09/14/2020)

09/14/2020

AFFIDAVIT of Service for Individual Practice Rules of Judge Gary R. Brown / served
by hand and electronic mail / served on Lidia M. Orrego on September 12, 2020, filed
by Stephanieanna James—Knipfing, Kevin Knipfing, Old Westbury EDDIE LLC, Old
Westbury LLC, Steve Savitsky, Teresa A. Zantua. (Shah, Maaren) (Entered:
09/14/2020)

09/14/2020

SUMMONS Returned Executed by Lidia M. Orrego. Stephanicanna James—Knipfing
served on 8/24/2020, answer due 9/14/2020; Kevin Kaipfing served on 8/24/2020,
answer due 9/14/2020; Old Westbury EDDIE LLC served on 8/24/2020, answer due
9/14/2020; Oid Westbury LLC served on 8/27/2020, answer due 9/17/2020; Steve
Savitsky served on 8/26/2020, answer due 9/16/2020; Teresa A. Zantua served on
8/24/2020, answer due 9/14/2020. (Tirado, Chelsea) (Entered: 09/14/2020)

09/14/2020

Letter MOTION for pre motion conference regarding Defendants’ Motion to Dismiss
the Complaint 8 by Stephanicanna James—Kntpfing, Kevin Knipfing, Old Westbury
EDDIE LLC, Old Westbury LLC, Steve Savitsky, Teresa A. Zantua. (Shah, Maaren)
(Entered: 09/14/2020)

09/15/2020

ORDER granting 14 Motion for Pre Motion Conference.

A pre—motion telephone conference is scheduled for October 9, 2020 at 2:00 p.m.
betore Judge Gary R. Brown, at which time the parties should be prepared to address
defendants' anticipated motion pursuant to Rule 12 of the Federal Rules of Civil
Procedure, DE 14. Counsel are to call {(888) 363—4734 using ACCESS CODE
4132441 five minutes priox to the designated time.

The parties are on nofice that in appropriate cases, the pre—motion letter and the
response, along with counsels' arguments made at the pre-motion conference, may be
construed at the discretion of the Court as the motion itself. Arguments not raised in
the pre—motion letters or during the pre~motion conference shall be deemed waived.
See In re Best Payphones, Inc., 450 F, App'x 8, 15 (2d Cir. 2011).

At the conference, the Court will issue a briefing schedule if necessary. Plaintiff is
directed to respond to DE 14 in accordance with the vndersigned's individual rules by
September 30, 2020. Before requesting an adjournment, the parties shall meet and
confer and submit a joint letter with several proposed dates.

Ordered by Judge Gary R. Brown on 9/15/2020. (Meil, Stephen) (Entered:
09/15/2020)

09/18/2020

Letter MOTION to Appoint Counsel and provide an Interpreter for Oclober 9th
conference by Lidia M. Orrego. (Tirado, Chelsea) (Entered: 09/21/2020)

09/22/2020

ORDER finding as moot 2 Motion for Leave to Proceed in forma pauperis in light of
pro se plaintiff's payment of the filing fee. Ordered by Judge Gary R. Brown on
9/22/2020. (Meil, Stephen) {Entered: 09/22/2020)

09/22/2020

SCHEDULING ORDER: the pre—motion conference scheduled for October 9, 2020 is
hereby ADJOURNED without date. The Court waives its pre--motion conference
requirement, and establishes the foliowing briefing schedule: defendants are directed
to serve plaintiff with their motion on or before October 22, 2020; plaintiff is directed
to serve defendants with her opposition to the motion on or before November 23,
2020; and defendants are directed to serve plaintiff with any reply memorandum and to
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file the fully briefed motion on or before December 11, 2020. The parties are reminded
to consult the undersigned's individual rules regarding motions, including bundling
and page limits for Memoranda of Law, before filing their respective briefs.

The Clerk of the Court is respectfully directed to mail a copy of this Order to the pro
se plaintiff. Ordered by Judge Gary R. Brown on 9/22/2020. (Meil, Stephen) (Entered:
09/22/2020)

09/22/2020

ORDER denying 13 Motion to Appoint Counsel. Before the Court is pro se plaintiff
Lidia M. Orrego's ("plaintiff") renewed motion for the appointment of pro bono
counsel to represent her in this case. DE 15.

Pursuant to 28 U.5.C. § 1915(e)(1), courts may appoint an attorney to represent
someone who is unable to afford counsel. Courts possess broad discretion when
determining whether appointment is appropriate, subject to the requirement that it be
"guided by sound legal principle." Cooper v. 4. Sargenti Co., Inc., 877 F.2d 170,
171-72 (2d Cir. 1989) (internal quotation marks and citation omitted). The Second
Circuit set forth the principle as follows:

[Tihe district judge should first determine whether the indigents
position seems likely to be of substance. If the claim meets this
threshold requirement, the court should then consider the indigents
ability to investigate the crucial facts, whether conflicting evidence
implicating the need for cross—examination will be the major proof
presented to the fact finder, the indigents ability to present the case,
the complexity of the legal issues and any special reason in that case
why appointment of couusel would be more likely to lead to a just
determination,

Hodge v. Police Officers, 802 F¥.2d 58, 61-62 (2d Cir. 1986). The Second Circuit also
held that these factors are not restrictive, and that "[¢jach case must be decided on its
own facts." Id. at 61. A developed record assists the court in this regard. See Brooks v.
State of New York, 1992 WL 320402, at *3 (S.D.N.Y. Oct. 29, 1992) (denying, without
prejudice, appointment of counsel based on failure to satisfy requisite showing of
likely merit). Further, "the Second Circuit has interpreted [28 U.S.C. § 1915(e)(1)] to
require that the plaintiff be unable to obtain counsel before appointment will even be
considered.” Ahmad v. White Plains City School Dist., 2020 WL 3972274, at *2
(S.D.N.Y. July 14, 2020) (internal quotation marks and citation omitted); see also
Justice v. Kuhnapfel, 982 F. Supp. 2d 233, 235 (E.D.N.Y. 2013) ("A plaintiff
requesting appointment of counsel must show that she is unable to obtain counsel
before ;ppoimment will even be considered.") (internal quotation marks and citation
omitted).

Here, plaintiff has paid the filing fee and has not demonstrated her indigence. Apart
from this, however, even presuming that the threshold requirement of Hodge is
satistied, the Court is unable, at this juncture, to conclude — after considering the
Hodge factors in the context of plaintiff's application and the complaint as well as the
record as a whole — that the appointment of counsel is warranted. Specifically,
despite plaintiff's clain: that she needs the assistance of counsel because she does not
know the procedures and rules that apply in Federal Court as well as her claimed
disabilities that make her unable to handle the stressful situations to carry the case
alone (Docket Entry 3 at 2), the Court concludes that plaintiff is able at this stage of
the litigation to prosecute her case and that there is no special reason to appoint
counsel. Accordingly, plaintiff's application for appointment of pro bono counsel is
denied without prejudice to plaintiff renewing the application, if circumstances warrant
such an application, at a later stage in these proceedings. This denial also is without
prejudice to plaintiff hiring her own counsel to represent her in this matter.

Additionally, in light of this Court's order adjourning the pre—motion conference and
waiving the pre—motion conference requirement, plaintiff's application for an
interpreter to be present at the conference is denied as moot.

Although plaintiff paid the filing fee, the Court certifies pursuant to 28 U.S.C. §
1915(a)(3) that, should plaintiff seek leave to appeal in forma pauperis, any appeal
from this Order would be an improper interlocutory appeal not taken in good faith.
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Therefore in forma pauperis status is denied for the purpose of any appeal. See
Coppedge v. United States, 369 U 8. 438, 444--45 (1962). The Clerk of the Court is
respectfully directed to mail a copy of this Order to the pro se plaintiff.

Ordered by Judge Gary R. Brown on 9/22/2020. (Meil, Stephen) (Entered:
09/22/2020)

09/29/2020

Letter from pro se plaintiff Lidia Orrego re Responding to Defendants’ pre—motion
conference letier dated 9/15/2020. (Tirado, Chelsea) (Entered: 09/29/2020)

09/30/2020

MOTION to Substitute Attorney by Stephanieanna James—Kaipfing, Kevin Knipfing,
Old Westbury EDDIE LLC, Old Westbury LLC, Steve Savitsky, Teresa A. Zantua.
(Minnah—Donkoh, Kuuku) (Entered: 09/30/2020)

09/30/2020

CERTIFICATE OF SERVICE by Stephanieanna James—Knipfing, Kevin Knipfing,
Old Westbury EDDIE LLC, Old Westbuyy LLC, Steve Savitsky, Teresa A, Zantua re
17 MOTION to Substitute Attorney {Minnah—Donkoh, Kuuku) (Entered: 09/30/2020)

10/19/2020

ORDER granting 17 Motion to Substifute Attomey. Attomey Maaren Shah and
Alexander B. Spiro terminated. Ordered by Magistrate Judge A. Kathleen Tomlinson
on 10/19/2020. (Ameri, Mana) (Entered: 10/19/2020)

10/19/2020

Letter MOTION to Compel the Court to give permission to Order Service by
Publi?ation to the Defendants by Lidia M. Orrego. (Tirado, Chelsea) (Entered:
10/21/2020)

10/19/2020

Letter from Lidia M. Orrego titled "Proof of Service" requesting confirmation from the
Court on the deadline for defendants to respond to the Summons and Complaint.
(Tirado, Chelsea) (Entered: 10/21/2020)

10/21/2020

NOTICE of Appearance by Alex Dumas on behalf of All Defendants (aty to be
noticed) (Dumas, Alex} (Entered: 10/21/2020)

10/23/2020

ORDER re 19 Letter MOTION to Compel. Pro se plaintiff's letter motion, DE 19, is
respecifully referred to the assigned Magistrate Judge in accordance with the
undersigned's individual rules. See I1.e. The Clerk of the Court is respectfully directed
to mail a copy of this Order to the pro se plaintiff. Ordered by Judge Gary R. Brown
on 10/23/2020. (Meil, Stephen) (Entered: 10/23/2020)

12/11/2020

Fully Briefed MOTION to Dismiss for Failure to State a Claim by Stephasieanna
James—Knipfing, Kevin Knipfing, Old Westbury EDDIE LLC, Old Westbury LLC,
Steve Savitsky. (Attachments: # 1 Declaration of Alex Dumas in Support of Motion to
Dismiss, # 2 Exhibit A -- Offer Letter, # 3 Memorandum in Support of Motion to
Dismiss, # 4 Certificate of Service of Motion fo Dismiss, # § Memorandum in
Opposition of Motion to Dismiss, # § Affidavit of Service of QOpposition, # 7 Exhibit
34, # 8 Reply Memorandum of Law in Support of Motion to Dismiss, # 9 Reply
Certificate of Service) (Dumas, Alex) (Entered: 12/11/2020)

12/16/2020

Letter MOTION for pre metion conference by Lidia M. Omego. (Tirado, Chelsea)
(Entered: 12/18/2020)

12/22/2020

ORDER denying 23 Motion for Pre Motion Conference. In her letter, pro se plaintiff
appears to request a proceeding akin to a trial, wherein the parties would have the
opportunity to present evidence and examine witnesses. In light of the fact that this
case is far from trial-ready and still in its early stages — as indicated, for example, by
the recent filing of defendants' fully briefed motion to dismiss -- plaintiff's request is
accordingly DENIED. The Clerk of the Couxt is respectfutly directed to mail a copy of
this Order to the pro se plaintiff. Ordered by Judge Gary R. Brown on 12/22/2020.
{Meil, Stephen) {Entered: 12/22/2020)

09/08/2021

R

MOTION for Leave to File Document Amended Complaint by Lidia M. Orrego.
(Tirado, Chelsea) (Entered: 09/08/2021)

09/13/2021

RESPONSE in Opposition re 24 MOTION for Leave to File Document Amended
Complaint filed by Stephanieanna James—Knipfing, Kevin Knipfing, Old Westbury
EDDIE LLC, Old Westbury LLC, Steve Savitsky, Teresa A. Zantua, (Attachments: # |
Exhibit A, # 2 Exhibit B, # J Exhibit C, # 4 Exhibit D, # 5 Exhibit E, # ¢ Exhibit F, # 7
Exhibit G, # 8 Exhibit H, # 9 Exhibit I) (Minnah—Donkoh, Kuuku) (Entered:

&) |
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09/13/2021)

09/17/2021

OBJECTION to 25 Opposition to 24 MOTION for Leave to File Amended Complaint
filed by Lidia M. Omrego. (Coleman, Laurie) Modified on 9/20/2021 to revise docket
text (Coleman, Laurie). (Entered: 09/20/2021) '

09/20/2021

AMENDED OBJECTION to 235 Opposition to 24 MOTION for Leave to File
Amended Complaint filed by Lidia M. Orrego. (Coleman, Laurie) (Entered:
09/20/2021)

09/21/2021

ORDER denying 19 Motion to Compel, without prejudice. SEE ATTACHED
ORDER. Counsel for Defendants is directed to serve a copy of this Order on the Pro
Se Plaintiff forthwith and to file proof of such service on ECF by September 24, 2021.
Ordered by Magistrate Judge A. Kathleen Tomlinson on 9/21/2021. (Tomlinson, A.)
{(Entered: 09/21/2021)

09/23/2021

CERTIFICATE OF SERVICE by Stephanicanna James—Knipfing, Kevin Knipfing,
Old Westbury EDDIE LLC, Old Westbury LLC, Steve Savitsky, Teresa A. Zantua re
28 Order on Motion to Compel, (Minnah—Donkoh, Kuuku) (Entered: 09/23/2021)

09/30/2021

ORDER granting in part and denying in part 22 Motion to Dismiss for Failure to State
a Claim. For the reasons set forth in the attached Memorandum & Order, it is hereby
Ordered that defendants' motion is GRANTED as to plaintiff's claims under the
NYCHRL, the New York Labor Law, the New York Penal Law, and plaintiff's claims
for discrimination under 42 U.S.C. § 1981 and the NYSHRL; additionally, defendants'
motion is GRANTED as to plaintiff’s retaliation claims against Savitsky and Zantua
and plaintiff's hostile work environment claims against Savitsky. Otherwise,
defendants' motion is DENIED. The Clerk of the Court is respectfully directed to mail
a copy of this Order to the pro se plaintiff. Ordered by Judge Gary R. Brown on
9/30/2021. (Meil, Stephen) (Entered: 09/30/2021)

09/30/2021

ORDER denying 24 Motion for Leave to File. The allegations which pro se plaintiff
apparently seeks to add in a contemplated amended complaint appear to relate only to
claims dismissed in this Court's earlier Order of September 30, 2021. Accordingly,
plaintiff's motion is DENIED as any such amendment would be futile. The Clerk of
the Court is respectfully directed to mail a copy of this Order to the pro se plaintiff.
Ordered by Judge Gary R. Brown on 9/30/2021. (Meil, Stephen) (Entered:
09/30/2021)

10/04/2021

Letter by Stephanieanna James—Knipfing, Kevin Knipfing, Old Westbury EDDIE
11.C, Old Westbury LLC, Steve Savitsky, Teresa A. Zantua (Minnah—Donkoh,
Kuuku) (Entered: 10/04/2021)

10/04/2021

NOTICE of Appearance by Edward E. Warmke on behalf of All Defendants (aty to be
noticed) (Warnke, Edward) (Entered: 10/04/2021)

10/14/2021

ANSWER to 8 Amended Complaint, by Stephanieanna James—Knipfing, Kevin
Knipfing, Old Westbury EDDIE LLC, Old Westbury LLC, Teresa A. Zantua.
(Warnke, Edward) {Entered: 10/14/2021)

10/26/2021

NOTICE: The Initial Conference scheduled for November 2, 2021 is adjourned
without date pending reassignment of this action to another Magistrate Judge. Counsel
for Defendants is directed to serve a copy of this Order on the Pro Se Plaintiff
forthwith and to file proof of such service on ECF by October 28, 2021. (Ameri,
Mana} (Entered: 10/26/2021)

10/26/2021

CERTIFICATE OF SERVICE by Stephanicanna James—Knipfing, Kevin Knipfing,
Old Westbury EDDIE LLC, Old Westbury LLC, Steve Savitsky, Teresa A. Zantua
{(Minnah—Donkoh, Kuuku) (Entered: 10/26/2021)

11/02/2021

I

MOTION to Withdraw 33 Answer to Amended Complaint (pages 19 & 20) by Lidia
M. Orrego. (Tirado, Chelsea) (Entered: 11/02/2021)

11/05/2021

Letter Opposition 1o PS Motion to Strike by Stephanieanna James—Knipfing, Kevin
Kunipfing, Old Westbury EDDIE LLC, Old Westbury LLC, Teresa A. Zantua (Warnke,
Edward) (Entered: 11/05/2021)
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11/09/2021

¥4

Letter replying to 36 Defendants' Opposition to Motion to Withdraw by Lidia M
Orrego. (Tirado, Chelsea) (Entered: 11/09/2021)

11/16/2021

ORDER denying 35 Motion to Withdraw Answer to Amended Complaint (pages 19 &
20).

Affording plaintiff the special solicitude accorded to pro se litigants, the Court
construes plaintiff's November 2, 2021 letter, DE 35, as a motion to strike the defenses
asserted in defendants' answer to the Amended Complaint. Defendarits' defenses
include, inter alia, that the amended complaint fails to state a claim upon which relief
may be granted, that actions taken by defendants were for non-retaliatory reasons, and
plamtiff is pursuing this matter in bad faith for vexatious reasons, citing a number of
other suifs filed by plaintiff that have been dismissed. DE 33 at 19-20.

Under Federal Rule of Civil Procedure 12(f}, "[t]he court may strike from a pleading
an insufficient defense or any redundant, immaterial, impertinent, or scandalous
matter." "Accordingly, {tjhe standard to prevaijl on a motion to strike is demanding,
requiring that the moving fparty demonstrate that (1) there may be no question of fact
which might aiiow the defense to succeed; {2) there may be no substantial question of
law, a resolution of which couid allow the defense to succeed; and (3) the party would
be prejudiced by the inclusion of the defense.” Grewal v. Cuneo, No.
13—CV-6836(RA), 2016 WL 308803, at *4 (S.D.N.Y. Jan. 25, 2016} (citations and
internal quotation marks omitted).

Plaintiff argues that defendants improperly referred to her other lawsuits because they
remain pending, and the documentary evidence will ultimately prove her case, While
these arguments may go to the merits of her claim, plaintiff has failed to establish that
she is prejudiced by the inclusion of the asserted defenses or that there is no question
of fact which might allow these defenses to succeed. Thus, plaintiff's motion to strike
the defenses asserted in defendants' answer to the amended complaint is DENIED.

The Court has reconsidered its decision regarding appointment of counsel. While
plaintiff is not entitled to counsel as of right, the Pro Se Department is respectfully
directed to find counsel for plaintiff from this Court's pro bono panel.

Ordered by Judge Gary R. Brown on 11/16/2021. ¢/ecf (Tahbaz, Joseph) (Entered:
11/16/2021)

1172272021

ORDER — Accordingly, the Court appoints The Dratch Law Firm, PC, by Brian M
Dratch, Esq., to represent Plaintiff. Counsel shall file a Notice of Appearance and
contact Plaintiff forthwith. The Clerk of the Court is directed to mail a copy of this
Order to the Plaintiff and to Mr. Dratch. SO Ordered by Judge Gary R. Brown on
11/22/2021. (Tirado, Chelsea) (Entered: 11/22/2021)

11/22/2021

Letter to Judge Brown from pro se¢ plaintiff Lidia M Orrego submitting "Clarification
Letter". (Tirado, Chelsea) (Entered: 11/23/2021)

11/23/2021

Case randomly reassigned to Magistrate Judge Anne Y. Shields. Magistrate Judge A.
Kathleen Tomlinson no longer assigned to the case. Please download and review the
Individual Practices of the assigned Judges, located on our website. Attorneys are
responsible for providing courtesy copies to judges where their Individual Practices
require such. (Florio, Lisa) (Entered: 11/23/2021)

11/30/2021

NOTICE of Appearance by Brian Michaei Dratch on behalf of Lidia M. Orrego (aty to
be noticed) (Dratch, Brian) (Entered: 11/30/2021)

12/02/2021

ORDER: Initial Conference set for 2/14/2022 at 11:30 AM before Magistrate Judge
Anne Y. Shields. The parties are directed to call the AT Tteleconferencing center at
(877) 8109415 and io enfer Access Code 9005911 when prompted. See order and
attachments, So Ordered by Magistrate Judge Anne Y. Shields on 12/2/2021.
(Attachments: # 1 AYS Rules, # 2 Joint Letter Requirements, # 3 Employment
Protocols) (Torres, Jasmine) (Entered: 12/02/2021)

02/10/2022

CASE MANAGEMENT STATEMENT for Employment Cases with Discovery Plan
Worksheet { Attachments: # 1 Proposed Order) (Warnke, Edward) (Entered:
02/10/2022)
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02/11/2022 SCHEDULING ORDER: In light of the filing of the initial letter, the initial conference
scheduled for February 14, 2022 is CANCELED. Counsel are directed to complete
the Employment Protocols found in the undersigned's Individnal Rules by the April
12, 2022 date described in the joint letter and on April 13, 2022, submit a joint status
letter stating with particularity, the precise discovery necessary and dates for
completion thereof, for this matter to be trial or dispositive motion practice ready. A
telephone status conference has been scheduled for April 19, 2022 at 12:00 PM.
Counsel are directed to call the AT&T Teleconference Center at {877) 810—9415 at the
time of the conference and enter Access Code 9005911 when prompted. So Ordered
by Magistrate Judge Anne Y. Shields on 2/11/2022. (Mucciaccio, Dina) (Entered:
02/11/2022)

02/14/2022 | 43 {Letter MOTION to Substitute Attorney , new bilingual counsel/attorney by Lidia M.
Orrego. (Tirado, Chelsea) (Entered: 02/15/2022)

02/17/2022 | 45 | AFFIDAVIT/DECLARATION in Support re 43 Letter MOTION to Substitute
Attorney , new bilingual counsel/attorney filed by Lidia M. Orrego. (Tirado, Chelsea)
(Entered: 02/24/2022)

02/18/2022 SCHEDULING ORDER: A telephone conference regarding Plaintiff's motion to
substitute counsel has been scheduled for March 8, 2022 at 1:30 PM, Plaintiff and
Plaintiff's counsel are directed to call the AT&T Teleconference Center at (877)
810--9415 at the time of the conference and enter Access Code 9005911 when
prompted. Plaintiff's counsel is directed to serve a copy of this order on Plaintiff and
provide proof of service on ECF by February 22, 2022. So Ordered by Magistrate
Judge Anne Y. Shields on 2/18/2022. (Mucciaccio, Dina) (Entered: 02/18/2022)

02/22/2022 | 44 | AFFIDAVIT of Service for Copy of Order scheduling telephone conference on
03/08/2022 served on Lidia Orrego on 02/18/2022, filed by Lidia M. Orrego. (Dratch,
Brian) (Entered: 02/22/2022)

02/22/2022 | 46 }Letter to Judge Shields from pro se plaintiff Lidia M Orrego regarding 3/8/2022
Telephone Conference (Tirado, Chelsea) (Entered; 02/24/2022)

03/08/2022 ORDER granting in part and denying in part 43 Motion to Substitute Attorney. As set
forth on the record during the conference held on March 8, 2022, Plaintiff's motion for
substitution of counsel is GRANTED in part and DENIED in part. Plaintiff's appointed
counsetl, Mr. Dratch, is relieved as Plaintiff's counsel and the Clerk of the Court is
directed to terminate his appearance on the docket herein. However, Plaintiff's request
to have new bilingual counsel appointed is denied without prejudice to renewal to the
District Judge. To be clear, if Plaintiff wishes to request new counsel be appointed, she
must make a new pro bono counsel motion to the Honorable Gary R. Brown.The Court
further orders that this matter be stayed for a period of 60 days for Plaintiff to either:
(1) request appointment of new pro bono counsel; or (2) obtain new counsel; or (3) for
Plaintiff to decide to proceed pro se. Plaintiff is directed to communicate with this
Court via letter on or before May 9, 2022 stating how Plaintiff will proceed in this
maiter. Plaintiff is advised that failure to communicate with this Court may result in
this Court's recommendation to the District Court that the case be dismissed for failure
to prosecute. Further, the Court encourages all pro se litigants to consult with the
Hofstra Law Pro Se Clinic located in the Central Islip Courthouse, which can provide
free information, advice, and Jimited scope legal assistance to non—incarcerated pro se
litigants. The Court notes that the Pro Se Clinic is not part of, nor affiliated with, the
United States District Court. The Clinic offers services such as: providing brief legal
counseling; advising you about potential federal claims prior to filing suit; explaining
federal court rules and procedures; and reviewing and editing draft pleadings and
correspondence with the Court. Additionally, the Clinic may aid you during the
discovery process, and, in appropriate circumstances, may represent you at deposition
or in the setflement process. Consuitations with the Pro Se Clinic can be conducted
remotely via telephone. If you wish to contact the Pro Se Clinic to make an
appointment, email them at PSLAP@Hofstra.edu or leave a message at (631)
297--2575.Plaintiff's outgoing counsel is directed to serve a copy of this Order on
Plaintiff and provide proof of service on ECF by March 10, 2022. So Ordered by
Magistrate Judge Anne Y. Shields on 3/8/2022. (Mucciaccio, Dina) (Entered:
03/08/2022)
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03/08/2022

Attomey Brian Michael Dratch terminated. So Ordered by Magistrate Judge Anne Y.
Shields on 3/8/2022. (Mucciaccio, Dina) (Entered: 03/08/2022)

03/08/2022

Minute Entry for proceedings held before Magistrate Judge Anne Y. Shields:Motion
Hearing held on 3/8/2022 re 43 Letter MOTION to Substitute Attorney , new bilingual
counsel/attorney filed by Lidia M. Orrego (FTR Log #1:33-1:38.) (Torres, Jasmine)
(Entered: 03/15/2022)

03/09/2022

AFFIDAVIT/AFFIRMATION re Order on Motion to Substittte Attorney, .y, of
service by Lidia M. Orrego {Dratch, Brian) (Entered: 03/09/2022)

03/19/2022

Letter to Judge Shields from pro se plaintiff Lidia M Orrego in response to 3/8/2022
Electronic Order. (Tirado, Chelsea) (Entered: 03/10/2022)

03/14/2022

ORDER re 48 Plaintiff's Letter for Reconsideration. Plaintiff's request for
reconsideration of this Court's Order denying Plaintiff’s application for new bilingual
pro bono counsel o be appointed is DENIED. As stated during the conference and in
the Order, if Plaintiff wishes to request new counsel be appointed, she must make a
new pro bono counsel motion io the Honorable Gary R. Brown on or before May 9,
2022. Any new pro bono application wilt not be deemed to be made in bad faith as the
Court has instructed Plaintiff to make such a request, Plaintiff is reminded that by May
9, 2422, Plaintiff must communicate to the Court, by letter, that she either: (1) requests
appointment of new pro bono counsel; or (2) has obtained new counsel; or (3) has
decided to proceed pro se. Plaintiff is advised that failure to communicate with this
Court may result in this Court's recommendation to the District Court that the case be
dismissed for failure to prosecute. So Ordered by Magistrate Judge Anne Y. Shields on
3/14/2022. c/m pltf 3/14/2022. Mucciaccio, Dina) (Entered: 03/14/2022)

03/17/2022

Letter to Judge Shields from pro se plaintiff Lidia M Orrego in response to 3/14/2022
Order. (Tirado, Chelsea) (Entered: 03/17/2022)

04/14/2022

Letter to Judge Shields from pro se plaintiff Lidia M Orrego informing the Court of
proceeding pro se, requesting to remove 42 from the docket, and requesting an
interpreter for future conferences. (Tirado, Chelsea) (Entered: 04/18/2022)

04/19/2022

SCHEDULING ORDER: The Court is in receipt of Plaiatiff's notification found in
docket entry No. §1 . That notification advises the Court that Plaintiff wishes to
proceed pro se, and that she is currently seeking the limited represcntation assistance
provided by the Hofstra University School of Law legal assistance program. With
respect to Plaintiff's request to remove docket entry No. 42 from the docket, the Court
notes that it cannot remove items from the public docket. Se¢ Gambale v, Deutsche
Bank AG, 377 F.3d 133, 144 (24 Cir. 2004) (noting that once "the genie is out of the
bottie," conrts "have not the means to put the genie back."). However, the Court
interprets Plaintiff's request as a request to vacate its initial conference order found at
docket entry No. 41 , effectively rendering docket entry No. 42 moot. In accord with
that interpretation, the Court therefore will vacate that initiat conference order, The
request for a Spanish interpreter in this civil case has been made, and it is once again,
denied. The Court does not provide interpreters for civil cases, Plaintiff is certainly
free to retain her own interpreter, at her own expense, for any future conferences. She
may also raise this issue with the Hofsira clinic. While they are not required to provide
interpreting services, they may be able to assist Plaintiff, Sec attached Order for
additional details as well as for the Tier 1 Discovery Schedule. So Ordered by
Magistrate Judge Anne Y. Shields on 4/19/2022. ¢/m pltf on 4/19/2022 (Mucciaccio,
Dina) (Entered: 04/19/2022)

04/22/2022

Letter to Judge Brown from pro se plaintiff Lidia M Orrego informing the Court of
name change, but deciding to proceed as Lidia M, Orrego. (Tirado, Chelsea) (Entered:
04/26/2022)

04/26/2022

Letter to Judge Shields from pro se plaintiff Lidia M Orrego re 52 Orders (Tirado,
Chelsea) (Entered: 04/26/2022)

04/27/2022

Mail receipt to Lidia M Orrego — Date of Delivery: 4/22/2022 (Tirado, Chelsea)
{Entered: 04/28/2022)

05/02/2022

SCHEDULING ORDER: In light of Plaintiff's letier dated April 22, 2022 and found at
docket entry No. 54, this Court VACATES its April 19, 2022 Order, found at docket
entry No. 52 . To be clear, the Tier I Discovery schedule set forth in the April 19, 2022
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order is VACATED. An in--person initial conference has been scheduled for July 5,
2022 in courtroom 840 of the Ceniral Islip courthouse. All discovery in this case is
STAYED pending the in—person July 5, 2022 conference. A new discovery schedule
will be issued at the in—person conference. If Plaintiff wishes, she may bring a
personal interpreter to the in—person conference. So Ordered by Magistrate Judge
Anne Y. Shields on 5/2/2022. ¢/m pltf 5/2/2022 (Mucciaccio, Dina) (Entered:
05/02/2022)

05/02/2022

SCHEDULING ORDER: The July 5, 2022 in—person initial conference is scheduled
for 10:30 AM in courtroom 840 of the Central Islip courthouse. So Ordered by
Magistrate Judge Anne Y. Shields on 5/2/2022. ¢/m pltf on 5/2/2022 (Mucciaccio,
Dina) (Entered: 05/02/2022)

07/05/2022

SCHEDULING ORDER:As set forth on the record during the conference held today,
the Court clarifies that a hostile work environment claim remains against Mr,
Kripfing. Further, Plaintiff has agreed that all service in this matter may proceed via
email.The following Phase I discovery schedule was entered: By August 1, 2022, the
pariies shall exchange all documents/recordings/video relating to Plaintiff's
employment. The production shall include, but is not limited to, the non—disclosure
agreement executed by Plaintiff, all documents referenced in Plaintiff's amended
complaint such as the relevant portions of her diary, as well as Plaintiffs November
complaint to Mr. Kaipfing, and any emails and text messages, as well as any other
documents relating to Plaintiff's employment. To be clear, these documents are to be
exchanged by all parties regardless of how that party came into possession of the
document.On August 15, 2022, the parties are d?rected to submit one joint status letter
setting forth whether this paper discovery has been completed. Defendants shall file
the joint status letter. Upon receipt of the August 15, 2022 joint status letter the Court
will enter an order as to the remainder of discovery so that this case can proceed, if the
parties need additional time, they are directed to communicate with each other via
email, and after reaching an agreement, submit a letter notifying this Court as to their
agreement. So Ordered by Magistrate Judge Anne Y. Shields on 7/5/2022.
{Mucciaccio, Dina) (Entered: 07/05/2022)

07/05/2022

Minute Entry for proceedings held before Magistrate Judge Anne Y. Shields:Initial
Conference Hearing held on 7/5/2022 (FTR Log #10:50-11:23.) (Torres, Jasmine)
(Entered: 07/06/2022)

07/08/2022

NOTICE of Motion of Default Judgment by Lidia M. Orrego. (Attachments: # 1
Mc;m(;randum in Support, # 2 Affidavit in Support) (Cubano, Jazmin} (Entered:
07/08/2022)

07/11/2022

SCHEDULING ORDER: As Plaintiff has filed a motion for default against the
Defendants, in order to ensure efficient, speedy and just motion practice, the following
briefing schedule is now in effect: Defendants' opposition must be served and filed on
or before August 11, 2022. Plaintiff's reply to the opposition shall be served and filed
on or before August 25, 2022. Plaintiff 18 NOT to serve and file a reply until after
receiving Defendants’ opposition. The Discovery Schedule issued during the July 5,
2022 conference REMAINS IN EFFECT. So Ordered by Magistrate Judge Aune Y.
Shields on 7/11/2022, (Mucciaccio, Dina) (Entered: 07/11/2022)

07/26/2022

First MOTION for Extension of Time to Complete Discovery (To Serve Defendants’
Initial Document Production) by Stephanieanna James—Knipfing, Kevin Kuipfing, Old
Westbury EDDIE LLC, Old Westbury LL.C, Teresa A. Zantua. (Minnah—Donkoh,
Kuuku) {Entered: 07/26/2022)

07/27/2022

RESPONSE in Opposition re 58 First MOTION for Extension of Time to Complete
Discovery (To Serve Defendants’' Initial Document Production) filed by Lidia M.
Orrego. (Cubano, Jazmin) (Entered: 07/27/2022)

07/28/2022

ORDER denying 38 Motion for Extension of Time to Complete Discovery.
Defendants' request for a two week extension of time for the current discovery
deadlines and briefing schedule is DENIED. The discovery deadlines were set during
the in—person conference held on July 5, 2022. At that conference the parties were
asked whether they objected to the deadlines or would have any problems meeting the
proposed deadlines. Defense counsel did not object nor did he indicate meeting the
deadlines would be problematic. As such, Defendants’ request for the extension lacks
the requisite good cause needed for such an adjournment. Schedules and deadlines of
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other cases do not warrant an extension of time in this case, especiaily when the instant
deadlines were not imposed without first seeking to accommodate counsel and
Plaintiff's schedules. Accordingly, the extension request is denied. All previously
ordered deadlines remain in effect. So Ordered by Magistrate Judge Aunne Y. Shields
on 7/28/2022. (Mucciaccio, Dina) (Entered: 07/28/2022)

08/11/2022 | 60 | MEMORANDUM ir Opposition re 57 Notice (Other) filed by Stephanicanna
James—Knipfing, Kevin Knipfing, Old Westbury EDDIE LLC, Old Westbury LLC,
Teresa A. Zantma. (Minnah—Donkoh, Kuuku) (Entered: 08/11/2022)

08/11/2022 | g1 | MEMORANDUM in Opposition re 57 Notice (Other) filed by Stephanieanna
James—Knipfing, Kevin Knipfing, Old Westbury EDDIE LLC, Oid Westbury LLC,
Teresa A. Zantua. (Attachments: # } Declaration, # 2 Exhibit A) (Minnah—Donkoh,
Kuuku) (Entered: 08/11/2022)

08/12/2022 | 65 |Letter MOTION to Compel Challenging the Confidentiality of Documents of the
Defendants Initial Discovery dated August 1, 2022, by Lidia M. Orrego. (Ortiz, Grisel)
(Entered: 08/18/2022)

08/15/2022 | 62 |Letter to Judge Regarding Joint Status by Stephanieanna James—Knipfing, Kevin
Knipfing, Old Westbury EDDIE LLC, Old Westbury LLC, Teresa A. Zantua
(Minnah--Donkoh, Kuuku} (Entered: 08/15/2022)

08/16/2022 SCHEDULING ORDER: In view of the completion of the voluntary exchange of the
Court ordered category of documents the parties are directed to move forward with
depositions. All depositions must be completed by February 28, 2023, Plaintiff shall be
deposed first. Plaintiff and defense counsel are directed to confer regarding the munber
of depositions and the timing of the depositions. The parties may fo agree to conduct
the depositions either in—person or remotely. Upon the conclusion of the depositions,
the parties may agree to seck additional documentary discovery. A joint status letter
shatl be filed on March 2, 2023. So Ordered by Magistrate Judge Anne Y. Shields on
8/16/2022. (Mucciaccio, Dina) (Entered; 08/16/2022)

08/17/2022 | 63 | Preliminary Statement: Reply Memoranda of Law in Support Plaintiff's Motion
Default Judgment, filed by Pro Se Litigant Lidia M. Orrego dated 8/17/2022. (Ortiz,
Grisel) Modified on 10/11/2022— pro se contacted the clerks office, added the
additional language description to the document. (GO). (Entered: 08/17/2022)

08/17/2022 | 64 |Letter from Pro Se Litigant to Judge Shields dated 8/17/2022 Re: 8/16/2022
Scheduling Order. (Ortiz, Grisel) (Entered; 08/17/2022)

08/22/2622 | &6 | RESPONSE to Motion re §5 Letter MOTION to Compel Challenging the
Confidentiality of Documents of the Defendants Initial Discovery dated August 1,
2022, filed by Stephanicanna James—Knipfing, Kevin Knipfing, Old Westbury EDDIE
LLC, Old Westbury LLC, Teresa A. Zantua. {(Attachments: # 1 Exhibit Exhibit A
(Track—changed revisions to form Stipulation and Order of Confidentiality), # 2
Exhibit B (Clean version of Exhibit A)) (Minnah—Donkoh, Kuuku) (Entered:
08/22/2022)

08/24/2022 | &7 |REPLY to Response to Motion re 65 Letter MOTION to Compel Challenging the
Confidentiality of Documents of the Defendants Initial Discovery dated August 1,
2022, filed by Lidia M. Orrego. (Cubano, Jazmin) (Entered: 08/25/2022)

10/03/2022 ORDER : All pretrial proceedings, including DE 65, are hereby referred to the
assigned Magistrate Judge. In addition, any dispositive pretrial motions are referred to
the assigned Magistrate Judge for a Report and Recommendation.

I accordance with Rule 73 of the Federal Rules of Civil Procedure and Local Rule
73.1, the parties are reminded that, if all parties consent, a United States Magistrate
Judge may: (1) conduct all proceedings in this civil action (including a jury or nonjury
trial) and to order the entry of a final judgment; or (2) conduct all proceedings and
enter a final order on a pasticular motion. A consent form should be signed and filed
electronically only if all parties wish to consent and it is signed hy ali parties. Consent
forms may be accessed at the following links:

http:/fwww uscourts.gov/uscourts/Forms AndFees/Forms/AQ085 pdf
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hitp://www.uscourts.gov/uscourts/Forms AndFees/Forms/ AQ085A pdf.

You may withhold your consent without adverse substantive consequences. DO NOT
return or file a consent form unless all parties have signed the consent.

The Clerk of Court is directed to mail a copy of this Order to the pro se plaintiff.
Ordered by Judge Gary R. Brown on 10/3/2022. ¢/ecf (L) (Entered: 10/03/2022)

10/11/2022

LETTER dated 10/10/2022 from Lidia M. Orrego to Judge Brown re Request that the
Court grant the motion ECF doc. 57 & 63 duly supported by a statement of facts, laws,
and documentary evidence, pursuant to Federal Rules of Civil Proceduse Rule 26 &
37. (LC) (Entered: 10/17/2022)

11/21/2022

Letter MOTION for Sanctions by Lidia M. Orrego. (Attachments: # 1 Documents in
Support, # 2 Affirmation of Service) (JC) (Entered: 11/23/2022)

02/10/2023

=

Letter MOTION for Preliminary Injunction by Lidia M. Orrego. (GO) (Entered:
02/10/2023)

02/10/2023

RESPONSE to Motion re 70 Letter MOTION for Preliminary Injunction filed by
Stephanicanna James—Kunipfing, Kevin Knipfing, Old Westbury EDDIE LI.C, Old
Westbury LLC, Teresa A. Zantua. (Minnah—Donkoh, Kuuku) {Entered: 02/10/2023}

02/13/2023

Affirmation in REPLY to Defendants Response in Opposition to Plaintiff's Motion re
70 Letter MOTION for Preliminary Injunction filed by Lidia M. Orrego. (JC)
{Entered: 02/13/2023)

02/13/2023

Notice of MOTION for Declaratory Judgment with affirmation and exhibits attached
by Lidia M. Orrego. (JC) (Entered: 02/13/2023)

02/13/2023

Amended MOTION to Compel for Infuncive Relief, Rulings on DE's §9 and 57, and
reschedule discovery process by Lidia M. Orrego. (JC) (Entered: 02/13/2023)

02/13/2023

Letter from Lidia Orrego to Judge Brown dtd 1/13/2023 requesting EMERGENCY
Conference with digital audio recording for rulings regarding motions, and Motion for
Declaratory Relief. (JC) (Entered: 02/13/2023)

02/22/2023

NOTICE of Appearance by Jennifer A Gundlach on behalf of Lidia M. Orrego (aty to
be noticed) (Gundlach, Jeartifer) (Entered: 02/22/2023)

02/24/2023

ORDER. Plaintiff is reminded that the undersigned's individual rules prohibit parties
from sending ex parte email communications — or email communications of any kind
— to the Court's email without the Court's prior permission. So Ordered by Magistrate
Judge Anne Y. Shields on 2/24/2023. (DM) (Entered: 02/24/2023)

02/27/2023

Letter MOTION to Change Venue Request that the court grant the change to the
District and Magistrate Judge and the Venue to Brooklyn Courthouse, by Lidia M.
Orrego. (GO) (Entered: 02/27/2023)

02/28/2023

RESPONSE in Opposition re 77 Letter MOTION to Change Venue Request that the
court grant the change to the District and Magistrate Judge and the Venue to Brookivn
Courthouse, filed by Stephanieanna James—Kuipfing, Kevin Knipfing, Old Westbury
EDDIE LLC, Old Westbury LLC, Teresa A. Zantua. (Minnab—Donkoh, Kuuku)
{Entered: 02/28/2023)

02/28/2023

MOTION to Withdraw as Attorney by Limited Scope Pro Bono Counsel by Lidia M.
QOrrego. (Guadlach, Jennifer) (Entered: 02/28/2023)

03/01/2023

Letter MOTION to Compel to report new misconduct and fraudulent concealment or
misrepresentation from Mr. Kuuku Minnah—Donkoh, Defendants’ counsel, by Lidia
M. Orrego. (GO} (Entered: 03/01/2023)

03/02/2023

Letter Status Letter to the Court by Stephanieanna James—Knipfing, Kevin Knipfing,
Old Westbury EDDIE LLC, Old Westbury LLC, Teresa A. Zantua {Attachments: # 1
Exhibit Exhibit A-Email) (Minnah—Donkoh, Kuuku) (Entered: 03/02/2023)

03/02/2023

Objection letter to 81 Status Letter to the Court filed by Lidia M. Orrego. (LF) (Main
Document 82 replaced on 3/6/2023) (LF). (Entered: 03/03/2023)
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03/03/2023 | 83 {Letter from Lidia M. Orrego to Magistrate Judge Shields to report the status of
Deposition and other discovery to develop after receiving the ruling on Motion Default
Jujigr?ent ECF 37 . (LF) (Main Docoment 83 replaced on 3/6/2023) (LF). (Entered:
03/03/2023)

03/06/2023 | 84 |jLetter to Judge Shiclds from Lidia M. Orrego dtd 3/3/2023 in accordance with
8/16/2022 Scheduling Order to file this letter in connection to Defendant's
Depositions. (JC) (Entered: 03/06/2023)

03/06/2023 | 85 |REPLY to Response to Motion re 77 , 78 Letter MOTION to Change Venue Reguest
that the court grant the change to the District and Magistrate Judge and the Venue fo
Brooklyn Courthouse, filed by Lidia M. Orrego. (JC) (Entered: 03/07/2023)

03/06/2023 | 86 | RESPONSE to Motion re 80 Letter MOTION to Compel to report new misconduct
and fraudulent concealment or misvepresentation from My. Kunku Minnah—Donkoh,
Defendants' counsel, filed by Lidia M. Orrego. (JC) (Entered: 03/07/2023)

03/09/2023 SCHEDULING ORDER: Defense counsel is directed to provide a complete copy of
Plaintiff's February 27, 2023 deposition transcript for the Court's review. The
transcript must be emailed to shields_chambers@nyed.uscourts.gov by 5:60 PM
on Friday, March 10, 2023. So Ordered by Magistrate Judge Anne Y. Shields on
3/9/2023. (DM) (Entered: 03/09/2023)

03/09/2023 | 87 |REPORT AND RECOMMENDATIONS re 73 Notice of MOTION for Declaratory
Fudgment with affirmation and exhibits attached filed by Lidia M. Orrego, 77 Letter
MOTION to Change Venue Reguest that the court grant the change to the District and
Magistrate Judge and the Venue to Brooklyn Cowrthouse, filed by Lidia M. Orrego.
For the reasons set forth in the Order and Report and Recommendation, it is
respectfully recommended that Plaintiff's motions for a declaratory judgment in her
favor, and the motion to change venue to the Brooklyn Courthouse, be denied. A copy
of this Order and Report and Recornmendation is being provided to all counsel and
Plaintiff via ECF. Any written objections to this Report and Recommendation portion
must be filed with the Clerk of the Court within fourteen (14} days of filing of this
report. Entered by Magistrate fudge Anne Y. Shields on 3/9/2023. (DM} (Entered:
03/09/2023)

03/10/2023 | 88 {ORDER denying 63 Motion to Compel; denying 69 Motion for Sanctions; denying 70
Motion for Preliminary Injunction; denying 74 Motion to Compel; denying 79 Motion
to Withdraw as Attorney; denying 80 Motion to Compel. For the reasons set forth in
the attached Order, Plaintiff's motions appearing at docket entries 37, 65,69 ,70,74
and 80 are denied. The proposed confidentiality order appearing as docket entry No.
[66—1] is So Ordered. Defendanis' motion for additional time in which to depose
Plaintiff, appearing as docket entry No. 81 , is denied without prejudice to renew upon
providing the Court with the transcript of Plaintiff's deposition. Finally, Limited Scope
Counsel's motion appearing as docket entry No. 79 is denied without prejudice to
renew in accord with this Order. So Ordered by Magistrate Judge Anne Y. Shields on
3/9/2023. (DM) (Bntered: 03/10/2023)

03/10/2023 | 89 |Letter from Lidia M. Orrego to Judge Shields dtd 3/10/2023 Plaintiff's depositions
served on March 10, 2023 -- Lack of review or approval, (JC) (Entered: 03/13/2023)

03/13/2023 SCHEDULING ORDER: Based upon Counsel's request, the Court's review of the
transeript and the reference of the Court reporter to the time of testimony, the Court
directs Plaintiff to appear for an additional 2 hours of deposition testimony. The
deposition must be compieted by April 7, 2023. Linited scope counsel is granted one
week in which to determine whether to renew its request to be relieved from
representation, In the event that no motion is made the Court will assume that limited
scope counsel will represent Plaintiff at her continued deposition. In any event there
will be no extension of the April 7, 2023 deadline. So Ordered by Magistrate Judge
Anne Y. Shields on 3/13/2023. (DM) (Entered: 03/13/2023)

03/14/2023 | 90 | Letter MOTION to Compel to terminate or limit plaintiff’s depositions/modify
3/13/2023 Scheduling Order by Lidia M. Orrego. (JC) (Entered: 03/14/2023)

03/14/2023 | 9] | Letter from Lidia M. Orrego dtd 3/14/23 requesting clarification regarding
communication between the Court and the Defendants. (JC) (Entered: 03/14/2023)
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03/15/2023

92

ORDER granting in part and denying in part 90 Motion to Compel. To the extent that
Plaintiff's motion is one for reconsideration of this Court's prior ruling directing
Plaintiff to appear for an additional 2 hours of deposition testimony, the motion for
reconsideration is GRANTED. To the extent that Plaintiff seeks to modify the existing
order directing her to appear for an additional 2 hours of deposition testimony, the
motion is DENIED. Upon reconsideration, the Court adheres to its original ruling and
directs Plaintiff to appear for an additional 2 hours of deposition testimony to be
completed by April 7, 2023, For reference, attached is a copy of Plaintiff's February
27, 2023 deposition transcript as well as a copy of an email from the deposition court
reporter to Plaintiff confirming the length of the February 27, 2023 deposition. So
Ordered by Magistrate Judge Anne Y. Shieids on 3/15/2023. (Attachments: # 1
Exhibit) (DM) (Entered: 03/15/2023)

03/15/2023

Notice of MOTION to Withdraw as Attorney Renewed by Lidia M. Orrego.
{Gundlach, Jennifer) (Entered; 03/15/2023)

03/15/2023

Letter MOTION to Vacate 88 Order on Motion to Compel,,,, Order on Motion for
Sanctions,,,, Order on Motion for Preliminary Injunction,,,.,,,, Order on Motion to
Withdraw as Attorney,,,,,,, by Lidia M. Orrego. (JC) (Entered: 03/17/2023)

03/16/2023

ORDER granting 93 Motion to Withdraw as Attorney. The request by Plaintiff's
Limited Scope Counsel to withdraw is GRANTED. Attorney Jennifer A Gundlach
terminated. So Ordered by Magistrate Judge Anne Y. Shields on 3/16/2023. (DM)
{(Entered: 03/16/2023)

03/17/2023

Letter Motion to Vacate from Lidia Orrego to Judge Shields did 3/16/2023 re: Letter
Motion to Vacate Order DE 88 on "Letter Motion Challenging the Confidentiality DI
(65] unrelated to the Unconscionable "Confidentiality Agreement" | 66-1]. (JC)
Modified on 3/21/2023 (JT). (Entered: 03/17/2023)

03/20/2023

Letter MOTION to Vacate 88 Order on Motion to Compel,,,, Order on Motion for
Sanctions,,,, Order on Motion for Preliminary Injunction,,,.,,,, Order on Motion to
Withdraw as Atforney,,,,,,, by Lidia M. Orrego. (Attachments: # 1 Exhibit) (GO)
(Entered: 03/22/2023{

03/21/2023

ORDER denying 935 Motion to Vacate 95 MOTION to Vacate. Plaintiff's request that
this Court vacate the order found at docket entry No. 88 is DENIED. To be clear, the
Court adheres fo its original ruling with regard to the documents designated as
confidential and the Order of Confidentiality entered to goevern discovery herein. So
Ordered by Magistrate Judge Anne Y. Shields on 3/21/2023. (DM) (Entered:
03/21/2023)

03/21/2023

Notice of MOTION to Vacate the Challenged Order by Lidia M. Orrego. (IC)
(Entered: 03/22/2023)

03/22/2023

K

Letter Notice of Motion to Vacate the Challenged Order DE 88 . (JC) (Entered:
03/22/2023)

03/22/2023

MOTION for Extension of Time to File Response/Reply as to 73 Notice of MOTION
for Declaratory Judgment with affirmation and exhibits attached, 77 Letter MOTION
to Change Venue Reguest that the court grant the change to the District and
Magistrate Judge and the Venue to Brooklyn Courthouse, by Lidia M. Orrego. (JC)
(Entered: 03/23/2023)

03/22/2023

Notice of MOTION to Vacate 88 Order on Motion to Compel,,,, Order on Motion for
Sanctions,,,, Order on Motion for Preliminary Injunction,,,,,.,, Order on Motion to
Withdraw as Attorney,,,,,,, by Lidia M. Orrego. (Attachments: # 1 Exhibit) (GO)
(Entered: 03/24/2023)

03/23/2023

E

NOTICE ENTRY PLAINTIFF'S OBJECTIONS/ OBJECTION to 87 Report and
Recommendations, filed by Lidia M. Orrego. {GO) (Entered: 03/24/2023)

03/23/2023

=

Amended MOTION to Vacate 88 Order on Motion to Compel,,,, Order on Motion for
Sanctions,,,, Order on Motion for Preliminary Injunction,,,,,,,, Order on Motion to
Withdraw as Attorney,,,,.,, by Lidia M. Orrego. (GO) (Entered: 03/24/2023)

03/23/2023

Amended MOTION to Vacate 96 Notice of MOTION to Vacate the Challenged Order
AMENDED ECF 96 NOTICE OF MOTION VACATE THE CHALLENGED ORDER,
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by Lidia M. Omrego. (GO) (Entered: 03/24/2023)

(3/23/2023

Amended MOTION to Vacate 97 Letter /AMENDED ECF 97 NOTICE OF MOTION
VACATE THE CHALLENGED ORDER DE 88 , by Lidia M. Orrego. (GO) (Entered:
03/24/2023)

03/24/2023

SECOND NOTICE ENTRY PLAINTIFF'S OBJECTIONS/ OBJECTION to 87
Report and Recommendations, filed by Lidia M. Orrego dated 3/24/2023. (GO)
(Entered: 03/24/2023)

03/28/2023

ORDER ADOPTING REPORT AND RECOMMENDATIONS for 73 Motion for
Declaratory Judgment filed by Lidia M. Orrego, 77 Motion to Change Venue filed by
Lidia M. Orrego, adopting 87 Report and Recommendations.

Presently before the Court is the Report and Recommendation dated March 9, 2023,
DE 87, of United States Magisirate Judge Anne Y. Shields recommending that
Plaintiff's motions for a declaratory judgment in her favor, and the motion to change
venue to the Brooklyn Courthouse, be denied.

In reviewing a Report and Recommendation, the district court "may accept, reject, or
modify, in whole or in part, the findings or recommendations made by the magistrate
judge." 28 U.S.C. § 636(b)(1). Where a party makes specific and timely objections to a
Magistrate Judge's findings or recommendations as to dispositive motions, the district
coust must apply a de novo standard of review to the portions of the Report and
Recommendation to which the objection is made. Fed. R. Civ. P. 72(b); see LLCv.
Doe 3, 604 F.3d 110, 116 (2d Cir. 2010); see also 28 U.S.C. § 636(b)(1). However,
"general or conclusory objections, or objections which merely recite the same
arguments presented to the magistrate judge, are reviewed for clear error." Caldarola
R To:n of Smithtown, No. 09—-cv-272, 2011 U.S. Dist. LEXIS 37280, at *1 (E.D.N.Y.
pr. 4, 2011).

On March 22, 2023, Plaintiff requested eight additional days to file her objections to
the Report and Recommendation. DE 99. Whereas Plaintiff already filed objections to
the Report and Recommendation on March 23 and March 24, 2023, see DEs 101, 105,
the request for an extension of time is denied as moot. In her objections, Plaintiff
argues that Magistrate Judge Anne Y. Shields "misapplied” the concept of the
Plaintiff's motion for Declaratory Relief in order to protect the Defendant, see DE 101
at 5, and that transferring this case to Brooklyn would be a "win—win" because the
Plaintiff will “try to seek justice in a forum that protects the working class” and "this
Court wili not have to deal with Plaintiff whom it has been rejecting after September
30, 2021," see DE 105 at 6. Alihough de novo review is not required, the Court has
conducted a de novo review of the Report and Recommendation, and having reviewed
the motion papers, the applicable law, and having conducted a careful review of the
Report and Recommendation de novo, the Court has determined that Judge Shields
correctly determined that the motion for declaratory judgment should be denied in
light of this case's ongoing discovery and that this case was properly designated as a
Long Island case. See Orrego v. Knipfing, 564 F. Supp. 3d 273, 278-82 (ED.N.Y.
2021) (summarizing allegations of misconduct against defendants in Nassau County).

As such, the objections to the Report and Recommendation are OVERRULED and the
Report and Recommendation dated March 9, 2023, DE 87, of United States Magistrate
Judge Anne Y. Shields is ADOPTED in its entirety.

The Clerk of Court is respectfully directed to mail a copy of this Order to the pro se
Plaintiff.

Ordered by Judge Gary R. Brown on 3/28/2023. (JT) (Entercd: 03/28/2023)

03/28/2023

ORDER denying 99 Motion for Extension of Time to File Response/Reply. Ordered
by Judge Gary R. Brown on 3/28/2023. c/ecf (JT) (Entered: 03/28/2023)

03/28/2023

ORDER denying 94 Motion to Vacate, 26 Notice of MOTION to Vacate, 28 Letter
MOTION to Vacate, 100 Notice of MOTION to Vacate, 102 Amended MOTION to
Vacate, 103 Amended MOTION to Vacate, 104 Amended MOTION to Vacate.

Presently before the Court are a series of objections to the Orders of Magistrate Judge
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Anne Y. Shields dated March 9, 2023, DE 88. See DEs 94, 96, 98, 100, 102, 103, 104,

Discovery orders by a magistrate judge are generally considered "nondispositive” of
the litigation. See Thomas E. Hoar, Inc. v. Sara Lee Corp., 900 ¥.2d 522, 525 (2d Cir.
1990). Accordingly, a district court must affirm such orders unless they are “clearly
erroncous or contrary to law." 28 U.S.C. § 636(b)(1)(A); Fed. R. Civ. P. 72(a). This
standard of review is "highly deferential," see Thai Lao Lignite (Thai.) Co. v. Gov't of
Lao People's Dem. Rep., 924 F. Supp. 2d 508, 511-12 (S.D.N.Y. 2013) (citations and
internal quotation marks omitted), and "magistrates are afforded broad discretion in
resolving discovery disputes,” see MASTR Adjustable Rate Mortgs. Tr. 2006—0A2 v.
UBS Real Estate Secs. Inc., No. 12 Civ. 7322, 2013 WL 6840282, at *1 (S.D.N.Y.
Dec. 27, 2013) (citation omitted).

In a series of repetitive and verbose objections, Plaintiff principally argues that Judge
Shields lacked the authority to issue the Orders in DE 88 and calls into question Judge
Shields' impartiality, Whereas all of the Orders issued by Judge Shields concerned
discovery matters and the aliegations of bias are unsubstantiated, Plaintiff's objections
are OVERRULED. PLAINTIFF IS CAUTIONED ONCE AGAIN THAT THE
CONTINUED FILING OF BLOATED AND WHOLLY UNSUPPORTED
MOTIONS MAY SUBJECT HER TO THE IMPOSITION OF SANCTIONS FOR
ENGAGING IN FRIVOLOUS LITIGATION CONDUCT UNDER 28 U.S.C. § 1927.

T{lc Clg‘k of Coutt is respectfully directed to mai! a copy of this Order to the pro se
Plaintiff.

Ordered by Judge Gary R. Brown on 3/28/2023. (JT) (Entered: 03/28/2023)

03/31/2023

=

Letter MOTION to Compel deferdants counsel to provide plaintiff with copies of
numerous things by Lidia M. Orrego. (JC) (Entered: 03/31/2023)

04/04/2023

E

Letter In Response to Plaintiff's March 31, 2023 Letter Motion to Compel by
Stephanieanna James—Knipfing, Kevin Knipfing, Old Westbury EDDIE LLC, Old
Westbury LLC, Teresa A. Zantua (Minnah—Donkoh, Kuuku) (Entered: 04/04/2023)

04/04/2023 | 108

Plaintiff Lidia M. Orrego's request for Judicial Notice Adjudicative of Facts, filed
concurrently with Notice of Motion to take Judicial Notice Adjudicative of Facts and
mstruction to the Jury to accept the noticed fact as conclusive, granting relief to
Plaintiff of the burden of proof in the Trial pursuant Fed. Rules of Evidence 201 (JC)
(Entered; 04/05/2023)

04/06/2023 | 109

MOTION to Vacate 03/28/2023 ORDER denying 94 Motion to Vacate, 96 Notice of
MOTION to Vacate, 98 Letier MOTION to Vacate, 100 Notice of MOTION to Vacate,
102 Amended MOTION to Vacate, 103 Amended MOTION to Vacate, 104 Amended
MOTION to Vacate by Lidia M. Orrego. (JC) (Entered: 04/06/2023)

04/10/2023

ORDER REFERRING MOTION: 106 Letter MOTION to Compel defendants counsel
to provide plaintiff with copies of numerous things filed by Lidia M. Orrego. Plaintiff's
motion (DE 106} is respectfully referred to the assigned Magistrate Judge for all
appropriate action, if any. Ordered by Judge Gary R. Brown on 4/10/2023. Motions
referred to Anne Y. Shields. (MR) (Entered: 04/10/2023)

04/10/2023

ORDER. Plaintiff's motion pursuant to Federal Rule of Evidence 201 (DE 108) is
denied without prejudice to renewal at the time of trial. Ordered by Judge Gary R.
Brown on 4/10/2023. (MR} (Entered: 04/10/2023)

04/10/2023

ORDER denying 109 Motion to Vacate. Plaintiff's motion, construed as an objection
to the Court's previous rulings, is denied. Further, Plaintiff's motion, construed as again
seeking to disqualify Magistrate Judge Shields is denied. Ordered by Judge Gary R.
Brown on 4/10/2023. (MR) (Entered: 04/10/2023)

04/10/2023 | 111

Letter from Pro Se Litigant Lidia M. Orrego dated 4/10/2023 Re: respectfully request
the issues of subpoenas pursuant the Federal Rules Civil Procedure Rule 45. Subpoena
(3). (GO) (Entered: 04/13/2023)

04/11/2023 | 110

Notice of MOTION for Reconsideration on Order entered March 28, 2023, at 4:45
pm, pursuant to Federal Rule Civil Procedure Rule { FRCP) Rule 7 (bj(1), Local Civil
Rule 6.3, Title 18, U.S.C., Section 241 by Lidia M. Orrego. {Attachments: # 1 Exhibits
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1, # 2 Extibits 2) (JC) (Bntered: 04/11/2023)

04/12/2023 ORDER denying 106 Mation to Compel. Plaintiff's motion to compel Defendants to
provide a copy of all cases or authorities since October 10, 2020 is DENIED. A review
of the docket indicates that Defendants have complied with Local Civil Rule 7.2 which
provides that "[i]n cases involving a pro se litigant, counsel shall, when serving a
memorandum of law (or other submissions to the Court), provide the pro se litigant
with copies of cases and other authorities cited therein that are unpublished or reported
exclusively on computerized databases. Upon request, connsel shall provide the pro se
litigant with copies of such unpublished cases and other authorities as are cited in a
decision of the Court and were not previously cited by any party." Further, as Plaintiff
never requested copies of any unpublished cases and/or authorities cited in any of the
decisions of the Court from Defendants, Plaintiff's request is similarly denied. Going
forward, should Plaintiff desire copies of such cases, Plaintiff must make a timely
request to Defendanis to provide such. So Ordered by Magistrate Judge Anne Y.
Shields on 4/12/2023. (DM) (Entered: 04/12/2023)

04/13/2023

5

Letter from Pro Se Office to Pro Se Litigant Lidia M. Orrego, dated 4/13/2023 Re:
Response to 111 Letter. (GO) (Entered: 04/13/2023)

04/13/2023 Notice of MOTION for Reconsideration on Order entered April 10, 2023, on Judicial
Notice ECF 108 , pursuant to Federal Rule of Evidence Rule 201 — Judicial Notice of
Law and Adjudicative Facts, Federal Rule Civil Procedure Rule (FRCP) Rule 7 (b)(1),

Local Civil Rule 6,3. by Lidia M. Orrego. (JC) (Entered: 04/13/2023)

E

04/20/2023 | 117 {Notice of MOTION for Reconsideration and Objections on Denial Without
Memorandum of Plaintiff's Motion to Vacate ECF [09 on improper Order ECF 88 by
Judge Shields for Lack of Specificicity and Legal Authorities — Order Entered April
10, 2023 by Lidia M. Ormrego. (JC) (Entered: 04/27/2023)

04/22/2023

E

Notice of MOTION for Reconsideration and Objections on Order entered on April 12,
2023 on Motion to Compel ECF [06 by Lidia M. Orrego. (JC) (Entered: 04/24/2023)

04/27/2023

E

NOTICE OF FILING OF OFFICIAL TRANSCRIPT of Proceedings held on March 8,
2022, before Judge Anne Y. Shields. Transcriber Writer's Cramp, Inc., Telephone
number 609-588—8043, Email address: wirscramp(@verizon.net. Transcript may be
viewed at the court public terminal or purchased through the Transcriber before the
deadline for Release of Transcript Restriction. Afier that date it may be obtained
through PACER. Redaction Request due 5/18/2023. Redacted Transcript Deadline set
3?41} 5/?9/20%3. Release of Transcript Restriction set for 7/26/2023. (KS) (Entered:
27/2023

04/27/2023 1 116 | NOTICE OF FILING OF OFFICIAL TRANSCRIPT of Proceedings held on July 5,
2022, before Judge Anne Y. Shields. Transcriber Writer's Cramp, Inc., Telephone
number 609—588—-8043. Email address: wirscramp(@verizon.net. Transcript may be
viewed at the court public terminal or purchased through the Transcriber before the
deadline for Release of Transcript Restriction. After that date it may be obtained
through PACER. Redaction Request due 5/18/2023. Redacted Transcript Deadline set
for 5/29/2023. Release of Transcript Restriction set for 7/26/2023. (KS) Modified on
4/27/2023 (KS). (Entered: 04/27/2023)

05/08/2023 | 118 | NOTICE of Subpoenas by Lidia M. Orrego (JC) (Entered: 05/09/2023)

05/18/2023 | 119 {ORDER OF RECUSAL. Judge Gary R. Brown recused. Case reassigned to Judge Joan
M. Azrack for all further proceedings. So Ordered by Judge Gary R. Browu on
5/18/2023. (GO) Entry was deleted and re—docketed to correct a typographical
error. (GO) (Entered: 05/19/2023)

05/24/2023 | 120 | LETTER dated 5/24/2023 from Lidia M. Orrego to Judge Azrack re Submission of
Affidavits for Subpoenas. (LC) (Entered: 05/24/2023)

05/25/2023 | 121 | MOTION to Quash by County Attorney, Nassau County. (Attachments: # 1

Memorandum in Support DSS Response Letter/memo of law, # 2 Exhibit Subpoena)
(McLaughlin, Brian) (Entered: 05/25/2023)

05/26/2023 | 122 | Affirmation in Opposition to 121 MOTION to Quash Subpoena filed by Lidia M.
Orrego. (LF) (Entered: 05/30/2023)
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05/30/2023

124

MOTION to Compel /Emergency Motion to Request a Court Order to Serve by
affixing a true copy of subpoena to the door of said premises which is Rebeca
Uzcategui's current Counsel’s Office by Lidia M. Orrego. (LC) (Main Document 124
replaced on 6/1/2023) (LC). (Entered: 06/01/2023)

05/31/2023

B

REPLY to Response to Motion re 121 MOTION to Quash Reply to Plaintiff’s
Opfosition filed by County Attorney, Nassau County. (McLaughlin, Brian) (Entered:
05/31/2023)

06/02/2023

B

RESPONSE in Opposition re 124 MOTION to Compel /Emergency Motion to Request
a Court Order to Serve by affixing a true copy of subpoena to the door of said
premises which is Rebeca Uzcategui's current Counsel's Office filed by Stephanieanna
James—Knipfing, Kevin Knipfing, Old Westbury EDDIE LLC, Old Westbury LLC,
Teresa A, Zantua. (Minnah—Donkoh, Kwuku) (Entered; 06/02/2023)

06/02/2023

&

MOTION to Seal Document 121 MOTION to Quash by Stephanieanna
James—Knipfing, Kevin Knipfing, Old Westbury EDDIE LLC, Old Westbury LLC,
Teresa A. Zantua. (Minnah—Donkoh, Kunku) (Entered: 06/02/2023)

06/02/2023

LETTER dated 6/2/2023 from Lida M. Orrego to Judge Shields re Affidavit of Service
Subpoena refused by Gordon Rees Scully Mansukham, LLP on behalf current client
and witness Ms, Rebeca Uzcategui aka Lugo. (LC) (Entered: 06/06/2023)

06/02/2023

Bl B

Plaintiff's "REPLY and Challenge the fraudulent misrepresentation Defendants
Opposition ECF doc. 125 to Plaintiff’s request for a Court Order to serve by affixing a
true copy of the Subpoena ECF doc. 124 ." (LC) (Entered: 06/06/2023)

06/02/2023

S

MOTION to Set Aside , MOTION to Vacate or cancel all the Orders by H. Judge
Gary R. Brown denying the Plaintiff's Motion due fo judicial bias and request fo
expedite the ruling on pending motions by Lidia M. Orrego. (Attachments: # |
Affirmation) {(LC) (Entered: 06/06/2023)

06/06/2023

=

PLAINTIFF'S OBJECTION & OPPOSITION to 126 Motion Seal the 12] Motion to
Quash Subpoena filed by Lindia M. Orrego. (LC) (Entered; 06/09/2023)

06/06/2023

E

MOTION to Vacate /"Notice of Motion for an Order to Set Aside, Vacate or Cancel
the H. Judge Gary R. Brown's Order Denying ECF doc. 35 Motion to Withdraw
Answer to Amended Complaint (Pages 19 & 20) dated November 16, 2021 for Judicial
Bians and Protective Order"” and Affirmation in Support. Filed by Lidia M. Osrego.
(LC) (Entered: 06/09/2023)

06/13/2023

ORDER grantinig 121 Motion to Quash. Non—party Nassau County Depariment of
Social Services ("DSS"} motion to quash pursuant to Rule 45(d)}(3)(3) of the Federal
Rules of Civil Procedure is GRANTED. Plaintiff's subpoena seeks information that
cannot be disclosed pursnant to N.Y. SOC. SERV. LAW. § 422(5). As Plaintiff does
not qualify as one of the listed entities that the information may be disclosed to, her
subpoena must be quashed. Whether Plaintiff is the "source” of the report is irrelevant.
So/Orldered)by Magistraie Judge Anne Y. Shields on 6/13/2023. (DM) (Entered:
06/13/2023

06/13/2023

ORDER granting 126 MOTION to Seal Document 121 MOTION to Quash . As the
document found at docket entry No. {121-!] contains the names and identifying
information of infants, the motion to seal the document is GRANTED and docket
entry No. 121 is hereby SEALED. So Ordered by Magistrate Judge Anne Y. Shields
on 6/13/2023. (DM) (Entered: 06/13/2023)

06/13/2023

ORDER denying 124 Motion to Compel. Plaintiff's motion for an order compelling
defense counsel's office to accept a subpoena on behalf of non—party Rebecca
Uzcategui ("Uzcategui") is DENIED. Uzcategui is a not a party to this litigation and
defense counsel does not represent her in connection with this litigation. Therefore,
defense counsel cannot accept a subpoena on her behalf. Further, Uzcategui is no
longer employed by Defendants or under the control of any of the Defendants.
Accordingly, Plaintiff's motion to compel is DENIED. So Ordered by Magistrate
Judge Anne Y, Shields on 6/13/2023. (DM) (Entered: 06/13/2023)

06/14/2023

MOTION for Recusal and Disqualification of Judge Anne Y. Shields by Lidia M.
Orrego. (LC) (Entered: 06/16/2023)
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06/20/2023

133

RESPONSE in Opposition re 132 MOTION for Recusal and Disqualification of Judge
Anne Y. Shields filed by Stephanieanna James—Knipfing, Kevin Knipfing, Old
Westbury EDDIE LLC, Old Westbury LIC, Steve Savitsky, Teresa A. Zantua.
{Minnah—Donkoh, Kuuku) (Entered: 06/20/2023)

06/20/2023

NOTICE OF SUBPOENA to T-Mobile filed by Lidia M. Orrego. (LC) (Entered:
06/22/2023)

06/21/2023

ORDER denying 132 Motion for Recusal. Plaintiff's motion requesting the recusal of
the undersigned is DENIED. So Ordered by Magistrate Judge Anne Y. Shields on
6/21/2023. (DM) (Entered: 06/21/2023)

06/22/2023

B

Plaintiff's Reply to Defendants’ improper J:posmon to the Motion Recusal of M.
Judge Anne Y. Shields ECF doc. 132, filed by pro se litigant dated 6/22/2023. (GO)
(Bntered 06/23/2023)

06/23/2023

CERTIFICATE OF SERVICE by Lidia M. Orrego re Plaintiffs' Motion to Recuse —
ECF doc. 132 filed 06/14/2023 ; Defendants’ Opposition improper "Letter Motion"
ECF doc. 133 filed 06/20/2023; Plaintiff's Reply to improper Defendants' Opposition
ECF doc. 133 filed 06/22/2023.. (LC) (Entered: 06/26/2023)

06/30/2023

NOTICE of Non~Opposition to Plaintiff's 129 MOTION to Set Aside, MOTION to
Vacate or cancel all the Orders by H. Judge Gary R. Brown denying the Plaintiff's
Motion due to judicial bias and request lo expedite the ruling on pending motions (LC)
(Entered: 07/06/2023)

06/30/2023

NOTICE of Non—-Opposition to Plaintiff's Motion ECF doc. 131 for an Order to Set
Aside, Vacate or Cancel the H, Judge Gary R. Brown's Order Denying ECF doc. 35
Motion to Withdraw Answer to Amended Complaint (Pages 19 & 20) dated November
16, 2021 for Judicial Bias and Protective Order. (LC) (Entered: 07/06/2023)

07/01/2023

NOTICE of Non—Opposition to Plaintiff's Letter Motion ECF doc. 64 for an Order to
Modify the Scheduling Order Dated August 16, 2022. (LC) (Entered: 07/06/2023)

07/01/2023

NOTICE of Non—Opposition to Plaintiff's Leiter Motion ECF doc. 91 for an Order to
Clarify the Ex Paite Communications Between M. Judge Anne Y. Shields' Chambers
and Defendants. (1.C) (Entered: 07/06/2023)

07/02/2023

NOTICE of Non—Opposition to Plaintiff's Motion for Reconsideration & Objections
ECF doc. [14 filed on April 12, 2023, for an Order to Compel ECF doc. 106 . (LC)
(Entered: 07/06/2023)

07/11/2023

ORDER denying 110 Motion for Reconsideration, 113 Notice of MOTION for
Reconsideration, 114 Notice of MOTION for Reconsideration, 117 Notice of
MOTION for Reconsideration, 129 MOTION to Set Aside MOTION to Vacate, 131
MOTION to Vacate.

Before the Court are several motions filed by Plaintiff for reconsideration of various
orders issued by Judge Gary R. Brown and Magistrate Judge Anne Y. Shields. The
standard for granting a motion for reconsideration is "strict," and "reconsideration will
generally be denied unless the moving party can point to conirolling decisions or data
that the court overlooked—matters, in other words, that might reasonably be expected
to alter the conclusion reached by the court." T ,7T0F.3d
2535, 257 (2d Cir. 1995) (citations omitted). "This strict standard is mtended to ensure
the finality of decisions and to prevent the practice of a losing party examining a
decision and then plugging the gaps of a lost motion with additional matters.” Great
Am. Ins. Co. v, Zelik, 439 F. Supp. 3d 284, 286 (S.D.N.Y. 2020} (internal quotation
marks and citations omltted) Accordmgly, "a motion to reconsider should not be
granted where the moving party secks solely to relitigate an issue already decided.”
Shrader, 70 F.3d at 257.

The Court has reviewed Plaintiff's submissions and concludes that she has not satisfied
the "strict” standard for reconsideration. Accordingly, the motions are DENIED in
their entirety. Ordered by Judge Joan M. Azrack on 7/11/2023. (SP) (Entered:
07/11/2023)

07/11/2023

MOTION for Reconsideration re Order on Motion to Quash,, "Notice of Motion for an
Order to Set Aside, Vacate, or Cancel Order filed June 13, 2023 on Motion Quash
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Subpoena ECF doc. 121 "by Lidia M. Orrego. (LC) (Entered: 07/13/2023)

07/12/2623

AMENDED MOTION for Reconsideration re Order on Motion to Quash,, "Notice of
Motion for an Order to Set Aside, Vacate, or Cancel Order filed June 13, 2023 on
Motion Quash Subpoena ECF doc. 121 " by Lidia M. Orrego. (GO) Modified on
7/14/2023— to correct the docket from Letter to Amended. (GO). (Entered:
07/14/2023)

07/14/2023

MOTION for Reconsideration /"For an Order to Set Aside, Vacate, or Cancel Order
Filed June 13, 2023 on Motion to Compel Subpoena ECF doc. 124 ." by Lidia M.
Orrego. (LC) (Entered: 07/17/2023)

07/18/2023

MOTION to Vacate Order on Motion for Recusal /Motion For An Order To Set Aside,
Vacate, Or Cancel Order Filed June 21, 2023, Under FRCP Rule 54 (B} On Motion
Refugsfl 1}24 jludge Anne Y. Shields Ecf Doc. 132, by Lidia M. Orrego. (GO) (Entered:
07/19/2023

07/19/2023

MOTION to Compel /PLAINTIFF'S MOTION FOR CLARIFICATION ON
DISCOVERY ORDERS, by Lidia M. Orrego. (GO) (Entered: 07/20/2023)

07/20/2023

ORDER denying 142 Motion for Reconsideration, 143 Letter MOTION for
Reconsideration, 144 MOTION for Reconsideration, 143 MOTION to Vacate Order
on Motion for Recusal.

Before the Court are several objections filed by Plaintiff to various orders issued by
Magistrate Judge Anne Y. Shields. Plaintiff styles these motions as seeking
reconsideration —— apparently mistakenly -—— nader Fed. R. Civ. P. 54(b). However,
she also states that she objects to Magistrate Judge Shields' orders. Accordingly, the
Court construes Plaintiff’s motions as presenting objections under Fed. R. Civ. P.
72(a), which provides that a district court may reverse a magistrate judge's decision on
a non—dispositive matter only if that decision is "clearly erroneous or contrary to law."
Upon consideration of Plaintiff’s objections under this highly deferential standard of
review, the Court finds that Magistrate Judge Shields' orders were not "clearly
erroneous or contrary to law." Accordingly, Plaintiff's objections are OVERRULED.

For the avoidance of doubt, even if the Court were to construe Plaintiff's motions as
seeking reconsideration under Fed. R. Civ. P. 54(b) or 60, the motions would be
denied because Plaintift has not satisfied the strict standard for reconsideration.
Ordered by Iudge Joan M. Azrack on 7/20/2023. (SP) Modified on 7/21/2023- to
correct a typographical error. {(GO). (Entered: 07/20/2023)

07/20/2023

Letter MOTION for Reconsideration /PLAINTIFFS MOTION RIGHT TO FILE AT
ANY TIME FOR AN ORDER UNDER FED. R. CIV. P. 54 (b), TO SET ASIDE,
VACATE OR CANCEL THE NOT FINAL ORDER DATED JULY 11, 2023 ON
MOTIONS ECF doc. 113, ACCORDING TO THE COURT OF APPEALS SECOND
CI;((; /UIT D)ECISION DATED MAY 18, 2023, by Lidia M. Orrego. (GO) (Entered:
07/21/2023

07/20/2023

Letter MOTION for Reconsideration PLAINTIFFS MOTION RIGHT TO FILE AT

ANY TIME FOR AN ORDER UNDER FED. R. CIV. P. 54 (b), TO SET ASIDE,

VACATE OR CANCEL THE NOT FINAL ORDER DATED JULY i1, 2023 ON

MOTIONS ECF doc. 110, ACCORDING TO THE COURT OF APPEALS SECOND

(()J'IftC/UITDECISION DATED MAY 18, 2023 by Lidia M. Orrego. (GO) (Entered:
7/21/2023)

07/21/2023

MOTION to Vacate Order on Motion for Reconsideration,, .., ssmsssssssssss OTdEr on
Motion to Set Aside,,,,,,, Order on Motion to Vacate,,, s, PLAINTIFFS MOTION
RIGHT TO FILE AT ANY TIME FOR AN ORDER UNDER FED. R. CIV. P. 54 {(b),
TO SET ASIDE, VACATE OR CANCEL THE NOT FINAL ORDER DATED JULY 11,
2023 ON MOTIONS ECF doc. 17, ACCORDING TO THE COURT OF APPEALS
SECOND CIRCUIT DECISION DATED MAY 18, 2023 by Lidia M. Omego. (GO)
(Entered: 07/24/2023)

07/21/2023

MOTION to Vacate Order on Mofion for ReconSideration,,,,ssssssssssssssssesss OTAET 0N
Motion to Set Aside,,,,,,, Order on Motion to Vacate,,,,,.ps50 PLAINTIFFS MOTION
RIGHT TO FILE AT ANY TIME FOR AN ORDER UNDER FED. R. CIV, P. 54 (b),
TO SET ASIDE, VACATE OR CANCEL THE NOT FINAL ORDER DATED JULY 11,
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2023 ON MOTIONS ECF doc. {28, ACCORDING TO THE COURT OF APPEALS
SECOND CIRCUIT DECISION DATED MAY 18, 2023 by Lidia M. Orrego. (GO)
(Entered: 07/24/2023)

07/21/2023

MOTION to Vacate Order on Motion for Reconsideration, ,,,,..s,msmssssssesssssss, Order on
Motion to Set Aside,,,,,,, Order on Motion to Vacate,,.,y s PLAINTIFFS MOTION
RIGHT TO FILE AT ANY TIME FOR AN ORDER UNDER FED. R. CIV. P. 54 (b},
TO SET ASIDE, VACATE OR CANCEL THE NOT FINAL ORDER DATED JULY 11,
2023 ON MOTIONS ECF doc. [3], ACCORDING TO THE COURT OF APPEALS
SECOND CIRCUIT DECISION DATED MAY 18, 2023 by Lidia M. Orrego. (GO)
(Entered: 07/24/2023)

07/21/2023

MOTION for Certificate of Appealability /PLAINTIFF'S MOTION TO CERTIFY AN
ORDER FOR INTERLOCUTORY APPEAL ON ORDERS DATED JULY 11, 2023,
AND JULY 20, 2023 UNDER 28 U.S.C. 129éfb), by Lidia M. Orrego. (GO) Modified
on 7/27/2023— document was inadvertently filed as Notice of Interlocutory Appeal
instead of a Motion for Certificate of Appealability— Corrections have been made to
the docket and the CA2 has been notified. (GO). (Entered: 07/27/2023)

07/21/2023

Incorrect Case/Document/Entry Information: The DE# 152 document was
inadvertently filed as Notice of Interlocutory Appeal instead of a Motion for
Certificate of Appealability. Corrections have been made to the docket and the Court
of Appeals has been notified. There is NO Appeal filing fee due. (GO) (C/M via
CM/ECF) (Entered: 07/27/2023)

07/23/2023

Z

MOTION to Compel /PLAINTIFF'S MOTION TO CLARIFY THE ORDER JULY 20,
2023, by Lidia M. Osrego. (GO) (Entered: 07/24/2023)

07/24/2023

2

MOTION for Contempt /PLAINTIFF'S MOTION FOR CONTEMPT OF COURT
CIVIL AND CRIMINAL SANCTIONS AGAINST REBECA UZCATEGUI, A/K/A
REBECA LUGO, FOR FAILURE TO COMPLY WITH A SUBPOENA ON JUNE 35,
2%?35% (;BSS'T RUCTION OF JUSTICE by Lidia M. Orrego. (GO) (Entered:
07/25/2023

07/25/2023

ORDER granting 146 Motion to Compel. Plaintiff's motion requesting clarification of
prior discovery orders is granted.On December 7, 2021, this Court issued an initial
conference order scheduling a telephonic initial conference to be held on February 14,
2022 and included this Court's individual rules and template discovery schedules as
examples for the attorneys to review and confer about prior to submitting a joint
proposed discovery schedule and joint inifial letter for the Court's review before the
scheduled initial conference. Upon review the Court declined to adopt the joint
proposed discovery schedule. Rather, the Court directed counsel to compiete the
undersigned's Employment Protocols by April 12, 2022, cancelled the initial
conference, and scheduled a status conference for April 19, 2022. However, on
February 14, 2022, Plaintiff filed a letier requesting a substitution of counsel. As a
result, a conference was held, Plaintiff's counsel was relieved, and Plaintiff ultimately
proceeded in this case pro se. On April 19, 2022, in response to Plaintiff's request to
remove this Court's prior discovery orders, the undersigned vacated the initial
conference order which rendered the discovery scheduling order directing that the
Employment Protocols be completed by April 12, 2022 moot. The undersigned also set
fortﬁ a new Tier I discovery schedule. However, once again, due to Plaintiff's request
for an in—person initial conference rather than a Tier I discovery schedule to initiate
discovery, the undersigned vacated the newly issued Tier I discovery schedule and
scheduled an in—person initial conference for July 5, 2022. During the July 5, 2022, all
partics were given ample time to request any Phase I discovery they sought and a
Phase 1 discovery schedule was entered. HIPAA authorizations were not

requested. This Court does not order settlement conferences as part of discovery
schedules. If all parties agree, they may request a settlement conference. In light of
Plaintiff's representation that she is interested in a seitlement conference, Plamtiff and
defense counsel are directed to confer, and by August 1, 2023, submit a joint letter on
ECF advising this Court whether all parties request such a conference. Finally, the
following discovery schedule is now in effect: All discovery in this case shall be
completed by November 1, 2023. Any party seeking to make a dispositive motion shall
initiate that process, consistent with the undersigned's individual rules, on or before
December 1, 2023. The joint proposed pre—trial order shali be filed on January 4,
2024, or, in the event that a dispositive motion is made, 30 days after a final decision
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on the motion is rendered. So Ordered by Magistrate Judge Anne Y. Shields on
7/25/2023. (DM) (Entered: 07/25/2023)

07/26/2023

Letter Opposition to Plaintiff's Petition/Motion for Certification of an Interiocutory
Appeal (ECF No. 152) by Stephanicanna James—Kaipfing, Kevin Knipfing, Old
Westbury EDDIE LL.C, Old Westbury LLC, Teresa A. Zantua (Minnah—Donkoh,
Kuuku) (Entered: 07/26/2023)

07/26/2023

Letter from Pro Se Litigant dated 7/26/2023 Re: COMPLIANCE ORDER M. JUDGE
ANNE Y. SHIELDS ORDER DATED JULY 25, 2023. I, Lidia M. Osregeo, Plaintiff,
respectfully submit a copy of the email to schedule the conference with the
Defendants. (GO) (Entered: 07/28/2023)

07/26/2023

Letter from Pro Se Litigant dated 7/27/2023 Re: PLAINTIFF'S CONFIRMATION OF
CLOSING DISCOVERY AND REQUEST MOVE FOR SUMMARY JUDGMENT
ON NOVEMBER 1, 2023. (GO) (Entered: 07/28/2023)

07/26/2023

z

Letter from Pro Se Litigant dated 7/26/2023 Re: PLAINTIFF'S PROPOSAL RETURN
DAY ON PENDING MOTIONS. (GO} (Entered: 07/28/2023)

07/26/2023

2

Letter from Pro Se Litigant 7/26/2023 dated Re: PLAINTIFF'S CERTIFICATION ON
HIPAA AUTHORIZATIONS & STATEMENT ON MAGISTRATE JUDGE
SHIELDS' ORDER JULY 25, 2023. (GO) (Entered: 07/28/2023)

07/28/2023

ORDER denying 152 Motion for Certificate of Appealability, Under 28 US.C. §
1292(b), a district judge may certify an interlocutory appeal if the party seeking
certification demonstrates that the order o be appealed from "involves a controlling
question of law as to which there is substantial ground for difference of opinion and...
an immediate appeal from the order may materially advance the ultimate termination
of the litigation."

The party secking leave to appeal bears the burden of establishing all three substantive
criteria. See Casey v, Long Islapd R.R., 406 F.3d 142, 146 (2d Cir. 2005). Moreover,
that party must show "exceptional circumstances to overcome the general aversion to
piecemeal litigation and justify a departure from the basic policy of postponing
appellate review until after the entry of a final judgment.”

19-CV--09156, 2023 WL 4561590, at *2 (S.D.N.Y. July 17, 2023) (internal quotations
marks and citation omitted). Even where the statutory criteria are met, a district court
retains "broad discretion to deny certification|.]" Nat!

Philip Morris, Inc,. 71 F. Supp. 2d 139, 166 (E.D.N.Y. 1999).

Here, Plaintiff asserts that the Court's July 11, 2023 and July 20, 2023 Orders satisfy
the requirements of § 1292(b). However, because the Court disagrees that there is
“"substantial ground for difference of opinion" regarding any legal issues raised in the
Orders — including the underlying orders of Judge Brown and Magistrate Judge
Shields — the Court declines Plaintiff's request to certify these Orders for immediate
interlocutory appeal.

In light of Plaintiff's pro ge status, the Court notes that to the extent she appeals from
an interlocutory order, gee 28 U.S.C. § 1292(a)(1), she need not seek this Court's leave
to flle/an ap)peal. Ordered by Judge Joan M. Azrack on 7/28/2023. (SP) (Entered:
07/28/2023

07/31/2023

STATUS REPORT by Lidia M. Orrego. (LC) (Entered: 07/31/2023)

08/01/2023

E e

STATUS REPORT by Stephanieanna James—Kunipfing, Kevin Knipfing, Old
Westbury EDDIE LLC, Old Westbury LLC, Teresa A, Zantua (Minnah—Donkoh,
Kuuku) (Entered: 08/01/2023)

08/01/2023

3

LETTER dated 8/1/2023 from Lidia M. Orrego to Judge Shields re Plaintiff's Reply to
Defendants' Letter ECF doc. 16] Status Report Conference -- Magistrate Judge Shields
Order dated July 25, 2023. (LC) (Entered; 08/02/2023)

08/01/2023

B

MOTION to Compel /PLAINTIFF'S OBJECTION & MOTION TO CLARIFY THE
ORDER JULY 28, 2023 ON MOTION FOR CERTIFICATE OF APPEALABILITY
ECF DOC. 152 by Lidia M. Orrego. (GO) (Entered: 08/03/2023)
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08/01/2023

164

Letter from Pro Se Litigant to Judge Shields dated 8/1/2023 Re: Re: Plaintiff's Reply
to Defendants' Leiter ECF doc. 161 Status Report Conference - Magistrate Judge
Shields' Order dated July 25, 2023, (GO) (Entered: 08/03/2023)

08/02/2023

SCHEDULING ORDER: Upon review of the parties' letters it is clear that a settlement
conference would not be fruitful. Accordingly, no settlement conference will be
scheduled at this time. The parties are reminded that all discovery in this case must be
completed by November 1, 2023 and any party seeking to make a dispositive motion
shall initiate that process, consistent with the undersigned's individual rules, on or
before December 1, 2023. So Ordered by Magistrate Judge Anne Y. Shiclds on
8/2/2023. (DM) (Entered: 08/02/2023)

08/03/2023

Letter from Pro Se Litigant to Judge Shields dated 8/3/2023 Re: Re: Plaintiff's Letter
Motion request instructions to submit evidentiary records "Plaintiff's Records” to
comply with Order dated August 2, 2023. (GO) (Entered: 08/04/2023)

08/03/2023

B

NOTICE OF INTERLOCUTORY APPEAL by Lidia M. Omrego. (CL) (Entered:
08/04/2023)

08/04/2023

2

USCA Appeal Fees received $ 505 receipt number 200002102 re 166 Notice of
Interlocutory Appeal filed by Lidia M. Orrego (CL) (Entered: 08/04/2023)

08/04/2023

Electronic Index to Record on Appeal sent to US Court of Appeals. 166 Notice of
Interlocutory Appeal Documents are available via Pacer. For docket entries without a
hyperlink or for documents under seal, contact the court and we'll arrange for the
document(s) to be made available to you. (CL) (Entered: 08/34/2023)
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Query Reports Utititles Help Log Out

APPEAL, PROSENEF

U.S. Distriet Court
Eastern District of New York (Central 1slip)
CIVIL DOCKET FOR CASE #: 2:20-cv-03361-JMA-AYS

Orrego v. Knipfing et al

Assigned to: Judge Joan M. Azrack

Referred to; Magistrate Judge Anne Y, Shields
related Case: 2:23-cv-06507-IMA-AYS

Cause: 42:2000¢ Job Discrimination (Employment)

Mgvant
County Atftorney, Nassau County

Plaintiff
Lidia M. Orrego

Date Filed: 07/23/2020

Jury Demand: Plaintiff

Nature of Suit: 442 Civil Rights: Jobs
Jurisdiction: Federal Question

represented by Brian P, MeLaughlin

Office of the Nassau County Attorney
NY

1 West Street

Ste 263

Mineola, NY 11501

516-571-6745

Email; bmclaughlin@nassaucountyny.gov
ATTORNEY TO BE NOTICED

represented by Lidia M. Orrego

95-08 Queens Bivd

Apart 3E

Rego Parl, NY 11374
347-453-2234

Email: liorrego@gmail.com
PRO SE

Brian Michael Dratch
Franzblau Draich, P.C.

233 Broadway, Suite 2701
New York, NY 10271
212-571-1808
Fax;212-732-1339

Email: bdratch@njcounsel.com
TERMINATED: (3/08/2022
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jennifer A Gundlach

Maurice A. Deane School of Law

121 Hofstra University, Law School
Room 208

Hempstead, NY 11549

516-463-4190

Fax: 516-463-4990

Email: jennifer.gundiach@hofstra.edu
TERMINATED: 03/16/2023

ATTORNEY TO BE NOTICED
V.
Defendant
Kevin Knipfing represented by Alex Dumas
Employer 50 Gordon Rees Scully Mansukhani
also known as 1 Battery Park Plaza, 28th Fioor
Kevin James New York, NY 10004

hitps:fecf.nyed.uscourts.govcgi-bin/DkiRpt.pl7481733362623081-L_1_0-1
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212-453-0707
Email: adumas@grsm.com
ATTORNEY TO BE NOTICED

Alex Spiro

Quinn Emanuel Urquhart & Sullivan LLP
51 Madison Avenue

22nd floor

New York, NY 10010

212-849-7000

Fax: 212-849-7100

Email: alexspiro@quinvemanuel.com
TERMINATED: 10/19/2020

ATTORNEY TO BE NOTICED

Edward E. Warnke

Gordon Rees Scully Mansukhani, LLP
One Battery Park Plaza

New York, NY 10004

212-453-0706

Email: ewarnke@grsm.com
ATTORNEY TO BE NOTICED

Kuuku Angate Minnah-Donkoh
Gordon & Rees, LLP

One Battery Park Plaza

28th Floor

New York, NY 10004
212-269-5500

Fax: 212-269-5505

Email: kinrinnahdonkoh@grsm.com
ATTORNEY TO BE NOTICED

Maaren Shah

Quinn Fmanuel Urqubart & Sullivan LLP
51 Madison Avenue

Ste 22nd Floor

New York, NY 10010

212-849-7452

Email: maarenshah@quinnemanuel.com
TERMINATED: 10/19/2020

ATTORNEY TO BE NOTICED
Defendant
Stephanieanna James-Knipfing represented by Alex Dumas
Employer (See above for address)
also known as ATTORNEY TO BE NOTICED
Steffiana de la Cruz

Alex Spiro

51

Defendant
hitps:flect.nyed uscourts.gov/cgl-binfDktRpt.pi7181733362623081-1_1_0-1

{Seec above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

Edward E. Warnke
(See above for address)
ATTORNEY TO BE NOTICED

Kuuku Angate Minnah-Donkoh
(See above for address)
ATTORNEY TO BE NOTICED

Maaren Shah

(See above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED
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Old Westbury EDDIE LLC represented by Alex Dumas
Comparny/Payroll owner Kevin Knipfing (See above for address)

ATTORNEY TO BE NOTICED
Alex Spiro

(Sec above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

Edward E. Warnke
(See above for address)
ATTORNEY TO BE NOTICED

Kuuku Angate Minnah-Donkoh
{See above for address)
ATTORNEY TO BE NOTICED

Maaren Shah

(See above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

Defepdant

Old Westbury LLC represented by Alex Dumas
Unknown Entity under registration in NY State {Sec above for address)
ATTORNEY TO BE NOTICED

Alex Spiro

(See above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

Edward E. Warnke
(See above for address)
ATTORNEY TO BE NOTICED

Kuuku Angate Minnah-Donkoh
{Sec above for address)
ATTORNEY TO BE NOTICED

Maaren Shah

(See above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

Defendant

Steve Savitsky represenied by Alex Dumas
Business Manager, Old Westbury LLC (See above for address)
ATTORNEY TO BE NOTICED

Alex Spiro

(See above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

Edward E. Warnke
{See above for address)
ATTORNEY TO BE NOTICED

Kunuku Angate Minnah-Donkoh
(See above for address)
ATTORNEY TO BE NOTICED

Maaren Shah
(See above for address)
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Defendant

Teresa A. Zantua

Eastemn District of New York - LIVE Database 1.7 (Revision 1.7.1.2)

TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

represented by Alex Dumas
(See above for address)
ATTORNEY TO BE NOTICED

Alex Spiro

{See above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

Edward E. Warnke
(See above for address)
ATTORNEY TO BE NOTICED

Kuuku Angate Minnah-Donkoh
(See above for address)
ATTORNEY TO BE NOTICED

Maaren Shah

(See above for address)
TERMINATED: 10/19/2020
ATTORNEY TO BE NOTICED

USCA Appeal Fees recclved $ 505 receipt number 200002102 re 66 Notlcc of Interlocutory Appcal filed by L1d1a

Electronic Index to Record on Appeal sent to US Court of Appeals i 66 Notlce of Interlocutory Appeai Documcnts
are available via Pacer, For docket entries without a hyperlink or for documents under seal, contact the court and
we'll arrange for the document(s) to be made available io you. (CL) (Entcred 08/04.’2023)

Letter from Pro Se Office to Pro Se Litigant dated 8/11/2023 Re: the enclosed disk is being rcturned w1thout

MOTION for Order to Show Cause FOR PRELIMINA RYINJWCTION AND TEMPORARYRES TRAINING i
ORDER by Lidia M. Orrego, (GO) (Additional attachment(s) added on 10/6/2023; # | Exhibit 1-2, # 2 Sealing
Cover Shect) (GO) (Attachmcnt 2 replaced on 10/6/2023) (GO) (Entered 10/06/2023)

ORDER denying [ 70 Motion for Order to Show Cause. On October 4, 2023, Plaintifl motmned for an order to show
cause for a preliminary injunction and a temporary restraining order. Based on the representations in DE 170, the
motion is denied. Plaintiff's current filing is the improper vehicle to raise discovery disputes. Ordered by Judge Joan

LE'I‘TER datcd IOI ]21'2023 from Lidia M. Orrego to Judge Az.rack re "Pialntlff‘s Request for Admlssmns served to

Incorrect Case/Document/Entry Information. The 172 Letter has been dcleted from the abuve-refercnced case as 1t
was entered in the incorrect case number; the document has been docketed in 23-cv-6507. (LC) (Entered:

Letter MOTION to Unseal Document 170 MOTION for Order to Show Cause FOR PRELIMINARY INJUNCTION
AND TEMPORARY RESTRAINING ORDER filed by Lidia M, Orrego (exhibits I to 7) by Lidia M. Otrego. (LF)

MOTION for leave to allow Pro Sc to Electromcally Flle by leia M. Orrcgo (LF) (Entered 10}'27/2023)

Date Flled # Docket Text
08[04/2023 167
M. Orrego (CL) (Entered 08/04/2023)
08/04[2023
08/112023 | 169 | Letter
docketing or conslderatmn (GO) (Eutered 08/11/2023)
10/04/2023 170
10/06/2023 | | ORDER denying 170 Mation for Order to S
M. Azrack on 10;’6/'2023 (JSB) (Entercd 10/(}6."2023)
10:'12/2023 17i
Defendants". (LC) (Entered: 10/1712023)
10/16/2023
10117/2023)
10/23/2023 173
(Entcred 10/27/2023)
1(}/26/2(}23 174
10/30/2023

hitps:fecf.nyed.uscourts.govicgi-bin/DktRpt.pl?7181733362623084-L_1_0-1

ORDER denymg 174 Motion for Leavc to Allow Pro Sc to Electronicaily File. Before the Court is an application
from pro se Plaintiff Lidia Orrego seeking permission for electronic case filing via the Court's Electronic Case fifing
system ("ECF"). The application is denied without prejudice. Plaintiff has demonstrated her ability to upload and
submit documents utilizing the Court's electronic maiibox, Box.com, and her submissions have promptly been
uploaded to the public docket where appropriate. However, Plainti ff's uploading of voluminous and/or improper
documentis on Box.com in her other case pending under Docket Number 23-CV-3507 gives the Court pause In the
absence of Plaintiff alleging any prejudice as a result of the current system, her application is denied without

prejudlce Ordered by Judge Joan M Azrack on 10:‘30/2023 (JSB) (Entered l0/30/2023)
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10/30/2023 ORDER denymg Motmn to Unseal Document Em_&o; Plamnff‘s application to unseal decumcnts is dcmed
Ordered by Judge Joan M Azmck on 1{)/30/2023 (JSB) (Entered 10/30/2023}

PACER Servu:e Center R }

PA( ER Client Codes

1. ohin o e

Deserivtion: [Pkt Sesrch 1 20.cv-0336 - TNl A-AY
SETIPTORE g epors Criteria:  {Start date: 8142023

millaie 6 Cast: 0.60

Pages: . e

54

hitps:fleci.nyed.uscourts. govicgi-bin/DkiRpt.pi? 1817333626 23081-L_1_0C-1 5/6




Case 2:20-cv-0336 1140037643004 032 078, DRIEM ! 8312 Pag8eq Ot 5151 PagelD #: 7204

Case 2:20-cv-03361-JMA-AYS Document 170 Filed mf{?«%ﬁ’z%é Page 1 of 5 PagelD #: 6799
CLER

Box.com
10/4/23
.5, DISTRICT COURT
UNITED STATES DISTRICT COURT EASTERN DISTRICT OF NEW YORK
EASTERN DISTRICT OF NEW YORK LONG I5LAND ofmice SAMPLE FORM
X
Lidia M. Orrego,
ORDER TO SHOW CAUSE FOR
against PRELIMINARY INJUNCTION AND

TEMPORARY RESTRAINING ORDER
Kevin Knipfing a/k/a Kevin James, Stephanieanna
James-Knipfing a/k/a Steffiana de la Cruz, Old
Westbury EDDIE LLC, Oid Westbury LL.C,
Steve Savitsky, Teresa A. Zaniua.
X 20 CV 3361 (JMA) (AYS)

Upon the affidavit of Lidia M. Orrego sworntothe_ 4 day of October,
2023 and upon the copy of complaint hereto annexed, it is ORDERED, that the above named
defendant(s) show cause before a motion term of this Court, at room United States Court
House, Central Islip in Suffolk County and State of New York on__ October 23

2023 ,at__11:30 a.m o-eloelin-the—————-neen thereof, or as soon thereafter as
counsel may be heard, why an order should not be issued pursuant to Rule 65 FRCP enjoining the
defendant(s) during the pendency of this action from_frivolous conduct of litigation, use of legal
processes with apparent disregard for the Plaintiff's merit and her Constitutional Rights to Due
Process of Law, by filing arguments or pleadings without documentary evidence or fail to the
Duiy to Disclose under FRCP, 1.ocal Civil Rules and Individuals Rules including but not limited
to under FRCP Rule 26: Rule 31; Rule 31 (4); Rule 30 (b) (6): Defendants Failure to Comply
with the Magistrate Judge Shields' Individuals Rules VIII. Settlement Conferences A, B. C,
among others; and it is further ORDERED, that sufficient reason having been shown, therefore,
pending the hearing of plaintiff’s application for a preliminary injunction, pursuant to Rule 65
FRCP the defendant(s) are temporarily restrained and enjoined from_ftivolous conduct litigation

over widespread misuse or abuse of the fegal process and contempt of proceedings by filing

pleadings with twisted arguments of the Laws and facts in their pleadings in disregard the Facts
and Evidentiary Record that support Plaintiff’s position and challenge Defendants’ position.

and is further QRDERED), that security in the amount of $———————-be posted by the plaintiff(s)
and it is further ORDERED, that personal service of a copy of this order and annexed affidavit upon
the defendant(s) or his counsel on or before 3:30 pm,  o’cleck in—the————noon,
October 6 ,20 23 shall be deemed good and sufficient service thereof.

DATED: October 4, 2023
Central Islip, New York

United States District Judge
Form A

SAMPLE FORM OF AN AFFIDAVIT OR AFFIRMATION
55

1



Case 2:20-cv-0336 1140037643004 032 078, DRIEM ! 8312 Pag8 82 Of P5151 PagelD #: 7205

Case 2:20-cv-03361-JMA-AYS Document 170 Filed 10/04/23 Page 2 of b PagelD #: 6800

IN SUPPORT OF ORDER TO SHOW CAUSE FOR
PRELIMINARY INJUNCTION

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK
X

Lidia M. Orrego
. AFFIDAVIT/AFFIRMATION
against
20 CV 3361 (IMA) (AYS)
Kevin Knipfing a/k/a Kevin James, Stephanieanna
James-Knipfing a/k/a Steffiana de la Cruz, Old
Westbury EDDIE LLC, Old Westbury LLC,
Steve Savitsky, Teresa A, Zantua.

X

STATE OF NEW YORK
COUNTY OF (QUEENS)SS.:

Lidia M. Orrego _, {being-duly-swern}-deposes—and-says for: makes the

following affirmation under the penalties of perjury]:

I Lidia M. Orrego  , as plaintiff in the above-entitled action, respectfully
move this court to order defendants to show cause why they should not be enjoined from/to
continue their frivolous litigation by filing pleadings with twisted arguments of the Laws and
facts in disregard the Facts and Evidentiary Record that support Plaintiffs position and
challenge Defendants’ position. Defendants refused to comply or cooperate with their duties
in the Discovery Process under FRCP, Local Civil Rules, and Individuals Rules, including
but not limited to FRCP Rule 26. Duty to Disclose; General Provisions Governing
Discovery; Rule 31, Depositions by Written Questions - Producing Documents, Agreements,
payroll, etc., related to Plaintiff's and former co-workers' employment; Rule 31 (4); under Rule
30 (b) (6) Defendants Corporations Old Westbury EDDIE LLC & Old Westbury LLC to
Written Depositions and Producing Documents, Agreements, payroll, etc, related to Plaintiff's

and former co-workers’ employment; Defendants Failure to Comply with the Magistrate
Judge Shields' Individuals Rules VIII. Settlement Conferences A, B, and C until a final

disposition on the merits of the above-entitled action.
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The Defendants have continually violated "Local Civil Rule 37.3. Mode of Raising
Discovery and Other Non-Dispositive Pretrial Disputes With the Court (Eastern District
Only) (a) Good-Faith Effort to Resolve. Prior to secking judicial resolution of a discovery or
nondispositive pretrial dispute, the attorneys for the affected parties or non-party witness
shall attempt to confer in good faith in person or by telephone in an effort to resolve the
dispute, in conformity with Fed. R. Civ. P. 37(a) (1)." Defendants have misled themselves in
BAD FAITH to offer information and documents in their possession, custody, or conirol to
Plaintiff’s prejudice.

Defendants’ Failure under Rule 37. Failure to Make Disclosures or to Cooperate in
Discovery; Sanctions Rule 37 (a) (4) “Evasive or Incomplete Disclosure, Answer, or
Response. For purposes of this subdivision (a), an evasive or incomplete disclosure, answer,
or response must be treated as a failure to disclose, answer, or respond.”

Defendants’ failure may fallout in one or all of the following sanctions under FRCP:
“Rule (a) (5) (5) Payment of Expenses; Protective Orders” and "(b) Failure to Comply with a
Court Order. (2) Sanctions Sought in the District Where the Action Is Pending.”

I made several attempts to request the discovery proceedings and Defendants wiliful
failure to disclose any evidence to support their twisted and petjured pleadings see annexed
Exhibits:

Exhibit 1: ECF doc. {108] filed April 4, 2023: Plaintiff®s Judicial Notice Page 4,
Exhibit 1: The document DEFS_000020-DEFS_000023 “Rydan Security & Investigations”
“Investigate Memo” from Mr. Kevin Flanagan to Mr. John Keil dated November 21, 2018.
Reference: Rebecca Lugo-Uzeategui Interview. Ms, Lugo-Uzcategui, my former co-worker,
confirms all the abuses and discrimination described in Plaintiff's complaints dated
November 2, 2018. Defendants opposed Ms. Uzcategui’s deposition because their evidence
was against them, perjury and Obstruction of Justice. See annexed pages 6 -14.

Exhibit 2: ECF doc. {135] Plaintiff’s Deposition February 27, 2023: Affidavit
Witness Manuela Orrego confirmed the Defendants only performed the Plaintiff’s
Deposition for a fishing expedition to fabricate cvidence. See annexed pages 15 - 16.

Exhibit 3: ECF doc. {156] Plaintiff’s email dated July 26, 2023, proposed dates and

times to meet and confer with the Defendants. See annexed pages 17 —20.
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Exhibit 4;: ECF doc. [160] dated July 27, 2023: Plaintiff’s Status Report Conference
Scheduled July 31, 2023, at 10:30 a.m. Meeting ID 79764125671: Defendants' violation of
the "Local Civil Rule 37.3” Defendants’ Bad Faith and Failure to comply with Magistrate
Judge Shields' Individuals Rules VIII. Settlement Conferences A, B, and C. The Defendants'
offer of “ZERQ” for the settlement has no merit or legal support under Judge Shields’ rules.
See annexed pages 21 — 24.

Exhibit 5: ECF doc. [161] dated August 1, 2023: Defendants’ Fraudulent
Misrepresentation and twisted facts on U.S. Equal Employment Opportunity Commission
(“EEOC”) ridiculous argument, NON SENSE. The Defendants’ offer is ZERO on ECF
doc. {160}, Defendants do not specify how much the offer was at the EEOC to my former
lawyer. Additionally, the order of District Judge Brown ECF [30] filed on September 30,
2021, specifies that my case has merit according to the Law, facts, and documentary
evidence. See annexed pages 25 — 27,

Exhibit 6: ECF doc. [162] filed August 1, 2023: Plaintiff reply ECF doc. [161] to
challenge the Defendants ‘s fraudulent and twisted argument. See annexed pages 28 - 56.

Exhibit 7: ECF doc. [168] filed August 2, 2023: Plaintiff's Letter Clarification on
Defendants Failure to Comply with the Magistrate Judge Shields' Individuals Rules VIII,
Settlement Conferences A, B, C & request to comply with the rules: Plaintiff requested via
email on July 27, 2023, the mandatory written communication from the Defendants with the
explanation and precedent or case law on their offer of "ZERO" as demanded by the
undersigned Judge' Rules. Defendants failed to send Plaintiff the written communication
with the explanation; therefore, the offer of "ZERO" has no merits under the rules. See
annexed pages 57 - 71.

Plaintiff submitted the case "Osoria v. Source Enters” SDNY Second Clreuit of New

York “Upholding a2 $4 million compensatory _award, but only because emotional disiress

damages were coupled with significant repufational barm” order by JED 8. RAKOFE,
LD . Dated: New York, New York, March 2, 2007 via Jury Trial that supports the

Plaintiff's Amended Complaint ECF doc. [8], therefore, the claims and relief demand is
appropriate and has merits because it exceeds the standard of review in a similar case. See

annexed pages 57— 71,
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Unless this order is issued, I will suffer immediate and irreparable injury, loss, and
damage since Defendants caused my occupational disease since January 2018, including but
not limited to a myofascial syndrome, ovarian failure syndrome, post-traumatic stress disorder,
emotional distress, and major depression which can lead to other health problem and diseases.

I continue to struggle to recover, but it is gefting worse due to the fraudulent practices
and malice of the Defendants, who continue to commit fraud on or upon the Court, Perjury,
and Obstruction of Justice, among others. As can be seen from the foregoing, 1 have no
adequate remedy at law.

Due to the Defendants' frivolous litigation and abuse, 1) I am suffering immediate
harm, physical, emotional, and financial loss; 2) The harm will not be taken care of
adequately by winning the case in the end; 3) I will most likely win the case, in the end, due
Defendants’ failure to file any documentary evidence that challenges my Evidentiary Record,
Defendants' Failure under FRCP Ruies 26, 31, 30, 27 and Defendants Failure to Comply with
the Magistrate Judge Shields’ Individuals Rules VIIL Settlement Conferences A, B, and C,
among others; 4) My harm is more severe than any harm to Defendants will suffer if the
judge orders a preliminary injunction to protect you.

WHEREFORE, 1 respectfully request that the Court grant the within relief as well as
such other and further relief that may be just and proper.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: _ QOctober 4, 2023 W

Rego Park, New York LidiaM. Orrego
Plaintiff Pro Se
(or for an affidavit) 95-08 Queens Blvd. 3E
Rego Park, NY 11374
Sworn to before me this day of 20 email: liorrego@gmail.com
Notary Public
Form B
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

X
L Case Neo. 20CV3361(IMAYAYS)
Lidia M. Orrego o District Judge Joan M. Azrack
Plaintify,
-against-
PLAINTIFE'S OBJECTION UNBER
IS(eviﬁl Kpipﬁngf afk!aggyitrg Iama%s(} Stoff FRCP RULE 46 AND
tephanieanna James-Knipfin a Steffiana
de {a Cruz, Old Westbury %DI%IE 11.C, %ngggg giNﬂng)f f(l;;r ION
Old Westbury, LLC, Steve Savitsky,
Teresa A, Zantua
Defendant(s). x

PLAINTIFF'S OBJECTION AND MOTION TO RECONSIDERATION OF THE
ORDER DATED OCTOBER 7, 2023, ON ORDER TO SHOW CAUSE (0SC)
FOR PRELIMINARY INJUNCTION AND TEMPORARY RESTRAINING
ORDER ECF DOC, {170] AND 7 EXHIBITS SEALED INCORRECTLY

Plaintiff Lidia M. Orrego, in connection with the above-referenced action, Object the
Order dated October 7, 2023, which contains errors of the nature of Plaintiff’s OSC ECF
doc. {170} and Motion Clarification and Void incorrect Seal or Restriction from the Public
View of the Exhibits ECF doc. [170-1] and ECF doc. {170-2] for the following reasons:

1) Plaintiff objects to the Court Order dated October 7, 2023, due to the Court’s ervor
or mistake stated in the order: “Plaintiff’s current filing is the improper vehicle to raise
“discovery disputes” via OSC ECF doc. [170], but Plaintiff is not requesting any
“discovery dispute.” Order incomprehensible, OSC, and Motions only differ in form.

2) Plaintiff is requesting an ORDER with specificity to STOP Defendants’ actions of
contempt of Court Orders, stop from continuing filing perjured pleadings, fabricate
evidence, among others, and restraining order "pursuant to Rule 65 FRCP the defendant(s)
are temporarily restrained and enjoined from frivolous conduct litigation over widespread
misuse or abuse of the legal process and contempt of proceedings by filing pleadings with
twisted arguments of the Laws and facts in their pleadings in disregard the Facts and
Evidentiary Record that support Plaintiff’s position and challenge Defendants’ position."
Not related to Discovery Disputes. See OSC Exhibit 2 ECF doc. [170], P. 5 - 76.
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3) The nature of Plaintiff’s OSC "contains a direction to the parties that they stop
some specific activity until the court hears or decides the motion." see Website of New

York Civil Court and Definition Comell Law School. Also, the website of the NY Coust

states: "An Order to Show Cause is a way to present to a judge the reasons why the court
should order relief to a party. For example, a party can seek an order granting discovery
or dismissing all or part of an action by bringing an Order to Show Cause." See annexed
OSC Exhibit 2 ECF doc. [170}, P. 5 - 76.

4) An OSC or Motion is the proper vehicle to request any relief, and this Court must

consider the Plaintitf's Pro Se status; she should not be required to meet the standard of

perfection demands as a lawyer. See the EDNY website.

5) Additionally, the Exhibits ECF doc. [170-1] and [170-2] were improperly restricted

and sealed without Plaintiff’s consultation, authorization, or knowledge; therefore, she
request that the restriction or seal be voided and restore the Exhibits to the PUBLIC eye.

6) Exhibits ECF doc. [170-1] and [170-2] "NOT CONTAIN ANY COVER SEAL
SHEET" see the .” According to the RULES at the EDNY website, Steps for L-filing

Documents Civil Cases, "Documents must not be filed under Seal or ex parte unless the

court has granted a motion for leave to file under Seal and the cry/ECE User's Guide. See
annexed Exhibit 1, P. 4 & OSC Exhibit 2 ECF doc. [170], P. 5~ 76.

MOTION for Order to Show Cause FOR PRELIMINARY INJUNCTION AND TEMPORARY RESTRAINING
ORDER by Lidia M. Orrego. (GO) (Additional attuchment(s) sdded on 10/6/2023: 4 | Exhibit 1-2, # 2 Scaling
Cover Sheel} (GO). (Attachment 2 replaced on 10/6/2023) (GO). (Entered: 10/06/2023)

10/06/2023 ORDER deaying 170 Motien for Order 1o Show Couse. On October 4, 2023, Phiinlill motioned for an order o show
cause for a preliminary injunction and a (emporary restraining orler. Based on the representations in DL |70, the
motion is denicd. Plaintitt's enreent filing is the improper vehicle to raise discovery disputes. Ordered by Judge Joan
M. Azrack on 1046/2023. (JSB) (Entered: 10/06/2023)

10/0452043 170

CONCLUSION

Plaintiff comes now to OBJECT under Federal Rule Civil Procedure (“FRCP”) Rule
46 and requests under FRCP Rule 54 (b) a relief to set aside and modify the Order dated
October 7, 2023, and granted the OSC ECF doc. [170] and unseal or void the improper
restriction from the Public View of Exhibits ECF docs. [170-1] and [170-2]. See annexed
Exhibit 1, P. 4.
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Plaintiff followed the EDDNY website and instructions to comply with to construct her
OSC ECF doc. [170] [170-1] [170-2] "Order to Show Cause tells the other side of the
nature of the request and states the date, time and location where the request will be made”
and OSC ECF doc. [170] and the 7 Exhibits ECF docs. [170-1] and [170-2] request clearly
“Pursuant Rule 65 FRCP enjoining the defendant(s) during the pendency of this action

from frivolous conduct of litigation, use of legal processes with apparent disregard

for the Plaintiff's merit and her Constitutional Rights to Due Process of Law, by filing

arguments or pleadings without documentary evidence or fail to the Duty to Disclose
under FRCP, Local Civil Rules and Individuals Rules including but not limited to under
FRCP Rule 26; Rule 31; Rule 31 (4); Rule 30 (b) (6); Defendants Failure to Comply with
the Magistrate Judge Shields' Individuals Rules VIII. Settlement Conferences A, B, C,
among others;” See annexed OSC Exhibit 2 ECF doc. [170], P. 5 - 76.

The OSC ECF doc. [170] is not a “discovery dispute” is a restraining order to stop the
Defendants’ ongoing criminal actions of fraud, perjury, spoliation of evidence, and
obstruction of justice, among others, in preparation for the Motion Summary Judgment
before the District Judge Azrack next November 2023 in this lawsuit.

The Defendants with the OSC ECF doc. [170] must explain and prove with
documentary evidence that they are not engaged in frivolous and fraudulent' conduct of
litigation, but it is odd that All the Exhibits ECF docs. [170-1] [170-2] improperly "sealed"
proof of the Defendants” fraudulent actions. Especially the "Charges of Discrimination"

WHEREFORE, T respectfully request that the Court grant the present motion under
within relief as well as such other and further relief that may be just and proper.

Respectfully submitted,
Dated: October 9, 2023
Rego Park, New York /sf Lidia M. Orrego
Plaintiff Pro Se
95-08 Queens Blvd. 3E
Rego Park, NY 11374

Phone (347)453-2234
Email: ligrregoiemail.com
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF NEW YORK SAMPLE FORM
X
Lidia M. Orrego,
ORDER TO SHOW CAUSE FOR
against PRELIMINARY INJUNCTION AND

TEMPORARY RESTRAINING ORDER
Kevin Knipfing a’k/a Kevin James, Stephanieanna
James-Knipfing a/k/a Steffiana de la Cruz, Old
Westbury EDDIE LLC, Old Westbury LLC,
Steve Savitsky, Teresa A. Zantua.
X 20 CV 3361 (JMA) (AYS)

Upon the affidavit of Lidia M. Orrego sworntothe__ 4 _ day of October

2023, and upon the copy of complaint hereto annexed, it is ORDERED, that the above named
defendant(s) show cause before a motion term of this Court, at room United States Court
House, Central Islip in Suffolk County and State of New York on___October 23

2023 ,at_11:30 a.m. o elock-inthe—————neon thereof, or as soon thereafter as
counsel may be heard, why an order should not be issued pursuant to Rule 65 FRCP enjoining the
defendani(s) during the pendency of this action from_frivolous conduct of litigation, use of legal
processes with_apparent disregard for the Plaintiff's merit and her Constitutional Rights to Due
Process of Law, by filing arguments or pleadings without documentary evidence or fail to the
Duty to Disclose under FRCP, Local Civil Rules and Individuals Rules including but not limited
to under FRCP Rule 26; Rule 31; Rule 31 {4); Rule 30 (b) {(6): Defendants Failure to Comply
with the Magistrate Judge Shields' Individuals Rules VIII. Settlement Conferences A, B, C,
among others; and it is further ORDERED, that sufficient reason having been shown, therefore,
pending the hearing of plaintiff’s application for a preliminary injunction, pursuant to Rule 65
FRCP the defendant(s) are temporarily restrained and enjoined from_frivolous conduct litigation
over widespread misuse or abuse of the legal process and conterpt of proceedings by filing
pleadings with twisted arguments of the Laws and facts in their pleadings in disregard the Facts
and Evidentiary Record that support Plaintiff’s position and challenge Defendants’ position.

and is further ORDERED, that security in the amount of $—————be posted by the plaintiff(s)
and it is further ORDERED, that personal service of a copy of this order and annexed affidavit upon
the defendant(s) or his counsel on or before 3;30 p.m, oelock in—the———noen,
Qctober 6 ,20 23 shall be deemed good and sufficient service thereof.

DATED: October 4, 2023
Central Islip, New York

United States District Judge
Form A

SAMPLE FORM OF AN AFFIDAVIT OR AFFIRMATION
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IN SUPPORT OF ORDER TO SHOW CAUSE FOR
PRELIMINARY INJUNCTION

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK
X

Lidia M. Orrego

. AFFIDAVIT/AFFIRMATION
against
20 _CV 3361 (IMA)(AYS)
Kevin Knipfing a/k/a Kevin James, Stephanieanna
James-Knipfing a/k/a Steffiana de la Cruz, Oid
Westbury EDDIE LLC, Old Westbury LLC,
Steve Savitsky, Teresa A. Zanina,

X

STATE OF NEW YORK
COUNTY OF (QUEENS)SS.:

Lidia M. Orrego __, fbeing-duly-—swern}-deposes-and-says [or: makes the

following affirmation under the penalties of perjury]:

I Lidia M. Orrego  , as plaintiff in the above-entitied action, respectfully

move this court to order defendants fo show cause why they should not be enjoined from/to
continue their frivolous litigation by filing pleadings with twisted arguments of the Laws and
facts in disregard the Facts and Evidentiary Record that support Plaintiff’s position and
challenge Defendants’ position, Defendants refused to comply or cooperate with their duties
in the Discovery Process under FRCP, Local Civil Rules, and Individuals Rules, including
but not limited to FRCP Rule 26. Duty to Disclose; General Provisions Governing
Discovery; Rule 31. Depositions by Writien Questions - Producing Documents, Agreements,
payroll, etc., related to Plaintiff's and former co-workers' employment; Rule 31 {(4); under Rule
30 (b) (6) Defendants Corporations Old Westbury EDDIE LLC & Old Westbury LLC to

Written Depositions and Producing Documents, Agreements, payroll, etc, related to Plaintiff's

and former co-workers’ employment; Defendants Failure to Comply with the Magistrate
Judge Shields' Individuals Rules VIIl. Settiement Conferences A, B, and C until a final

disposition on the merits of the above-entitled action.
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The Defendants have continually violated "Local Civil Rule 37.3. Mode of Raising
Discovery and Other Non-Dispositive Pretrial Disputes With the Coust (Eastern District
Only) (a) Good-Faith Effort to Resolve. Prior to seeking judicial resolution of a discovery or
nondispositive pretrial dispute, the attorneys for the affected parties or non-party witness
shall attempt to confer in good faith in person or by telephone in an effort to resolve the
dispute, in conformity with Fed. R. Civ. P. 37(a) (1)." Defendants have misled themselves in
BAD FAITH to offer information and documents in their possession, custody, or control to
Plaintiff’s prejudice.

Defendants’ Failure under Rule 37. Failure to Make Disclosures or to Cooperate in
Discovery; Sanctions Rufe 37 (a) (4) “Evasive or Incomplete Disclosure, Answer, or
Response. For purposes of this subdivision (a), an evasive or incomplete disclosure, answer,
or response must be treated as a failure to disclose, answer, or respond.”

Defendants’ failure may fallout in one or all of the following sanctions under FRCP:
“Ruile (a) (5) (5) Payment of Expenses; Protective Orders” and "(b) Failure to Comply with a
Court Order. (2) Sanctions Sought in the District Where the Action [s Pending.”

I made several attempts fo request the discovery proceedings and Defendants willful
failure to disclose any evidence to support their twisted and perjured pleadings see annexed
Exhibits:

Exhibit 1: ECF doc. [108] filed April 4, 2023: Plaintiff’s Judicial Notice Page 4,
Exhibit 1: The document DEFS_000020-DEFS_000023 “Rydan Security & Investigations”
“Investigate Memo” from Mr. Kevin Flanagan to Mr. John Keil dated November 21, 2018.
Reference: Rebecca Lugo-Uzcategui Interview. Ms. Lugo-Uzcategui, my former co-worker,
confirms all the abuses and discrimination described in Plaintiff's complaints dated

November 2, 2018. Defendants opposed Ms. Uzcategui’s deposition because their evidence

was against them, perjury and Obstruction of Justice. See annexed pages 6 -14.

Exhibit 2: ECF doc. [135] Plaintiff’s Deposition February 27, 2023: Affidavit
Witness Manuela Orrego confirmed the Defendants only performed the Plaintiff’s
Deposition for a fishing expedition to fabricate evidence. See annexed pages 15 - 16.

Exhibit 3: ECF doc. [156] Plaintiff’s email dated July 26, 2023, proposed dates and

times to meet and confer with the Defendants. See annexed pages 17— 20.
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Exhibit 4: ECF doc. [160] dated July 27, 2023: Plaintiff’s Status Report Conference
Scheduled July 31, 2023, at 10:30 a.m. Meeting 1D 79764125671: Defendants' violation of
the "Local Civil Rule 37.3” Defendants” Bad Faith and Failure to comply with Magistrate
Judge Shields' Individuals Rules VIII. Settlement Conferences A, B, and C. The Defendants'
offer of “ZERO” for the settlement has no merit or legal support under Judge Shields’ rules.
See annexed pages 21 — 24,

Exhibit 5: ECF doc. [161] dated August 1, 2023: Defendants’ Fraudulent
Misrepresentation and twisted facts on U.S. Equal Employment Opportunity Commission
(“EEOC™) ridiculous argument, NON SENSE. The Defendants’ offer is ZERO on ECF
doc. [160], Defendants do not specify how much the offer was at the EEOC to my former
lawyer. Additionally, the order of District Judge Brown ECF [30] filed on September 30,
2021, specifies that my case has merit according to the Law, facts, and documentary
evidence. See annexed pages 25 —27.

Exhibit 6: ECF doc. [162] filed August 1, 2023: Plaintiff reply ECF doc. [161} to
challenge the Defendants ‘s fraudulent and twisted argument. See annexed pages 28 - 56.

Exhibit 7: ECF doc. [168] filed August 2, 2023: Plaintiff's Letter Clarification on
Defendants Failure fo Comply with the Magistrate Judge Shields' Individuals Rules VIII.
Settlement Conferences A, B, C & request to comply with the rules: Plaintiff requested via
email on July 27, 2023, the mandatory written communication from the Defendants with the
explanation and precedent or case law on their offer of "ZERO" as demanded by the
undersigned Judge' Rules. Defendants failed to send Plaintiff the written communication
with the explanation; therefore, the offer of "ZERO" has no merits under the rules. See
annexed pages 57 - 71.

Plaintiff submiited the case "Csoric v, Source Enters” SDONY Second Cireuii of New

York “Upholding a $4 million compensatory award, but only because emotional distress

damages were coupled with significant reputational harm”™ order by IED S RAKOFF,

U.S.DJL, Dated: New York, New York, March 2, 2007 via Jury Trial that supports the

Plaintiff's Amended Complaint ECF doc. [8], therefore, the claims and relief demand is
appropriate and has merits because it exceeds the standard of review in a similar case. See

annexed pages 57 — 71.
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Unless this order is issued, I will suffer immediate and irreparable injury, loss, and
damage since Defendants caused my occupational disease since January 2018, including but
not limited to a myofascial syndrome, ovarian failure syndrome, post-fraumatic stress disorder,
emotional distress, and major depression which can lead to other health problem and discases.

I continue to struggle to recover, but it is getiing worse due to the fraudulent practices
and malice of the Defendants, who continue to commit fraud on or upon the Court, Perjury,
and Obsiruction of Justice, among others. As can be seen from the foregoing, T have no
adequate remedy at law.

Due to the Defendants' frivolous litigation and abuse, 1) { am suffering immediate
harm, physical, emotionai, and financial loss; 2) The harm will not be taken care of
adequately by winning the case in the end; 3) I wilt most likely win the case, in the end, due
Defendants’ failure to file any documentary evidence that challenges my Evidentiary Record,
Defendants' Failure under FRCP Rules 26, 31, 30, 27 and Defendants Failure to Comply with
the Magistrate Judge Shields' Individuals Rules VIil. Settlement Conferences A, B, and C,
among others; 4) My harm is more severe than any harm to Defendants will suffer if the
judge orders a preliminary injunction to protect you.

WHEREFORE, I respectfully request that the Court grant the within relief as well as
such other and further relief that may be just and proper.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: _ QOciober 4, 2023 W

Rego Park, New York LidialM. Orrego
Plaintiff Pro Se
{or for an affidavit) 95-08 Queens Bivd, 3E
Rego Park, NY 11374
Sworn to before me this day of 20 email: liorrego@gmail.com
Notary Public

Form B
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Case: 23-7643, 11/03/2023, DKtEntry: 6.1, Page 75 of 15

Case 2:20-cv-03361-GRB-AYS Document 108 Filed 04/04/23 Page 4 of 26 PageiD #: 4790

EXHIBIT 1
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RYDANSECURITY

INVESTIGATIONS

INVESTIGATIVE MEMO

To: John Keil

From: Kevin Flanagan

Re: Rebecca Lugo-Uzcategui Interview
Date: November 21, 2018
ASSIGNMENT

John Keil (“the client”) retained Rydan Security, inc. (“Rydan”) to conduct an in-person interview
of Rebecca Lugo-Uzcategui ("Lugo” or “the subject”).

INTERVIEW DETAILS

Rebecca Lugo-Uzcategui was interviewed by a Rydan investigator on November 20, 2018. The
following are the notes from this interview:

¢ Lugo states that she has been working for the James family for three years. She states
that her primary duty is being the nanny for . Lugo takes F to school for 9:15
AM and picks her up at 12 PM. Lugo does not refurn to the residence while is in
school. After pick-up, Lugo takes h out to eat or to the park. They return home at
approximately 2:30 PM.

e According to Lugo the only problem in the household is Taz. Lugo staies that Taz does
not want anyone speaking Spanish in the house. However, since ’ is bilingual, it
creates a problem when Lugo speaks to her in Spanish at the house.

o m's parents have no issues with Lugo speaking in Spanish. According to Lugo, Mr.
an rs. James have told her she can do "whatever she wants” with regards to
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speaking/teaching Spanish. Lugo states that Taz went as far as telling a Spanish-
speaking priest who came to the house to not speak Spanish within the residence.

e Lugo states when Lidia first came to work for the family Lugo was bossy with her
because she felt that she did not understand her duties and was, “complicated.” She
was also initially jealous of Lidia's relationship with and her having a second
nanny. However, after she saw S8 was happy with Lidia, she then felt okay with the
Lidia and the overall situation.

e Lugo admits to meeting Lidia with her mother and daughter outside of the house at a
diner. This was after Lidia complained to her about how she was being treated by Taz.
She states that at the diner they discussed the way Taz was treating them.

e During the interview, Lugo does not mention speaking to Llidia regarding any
discrimination lawsuit that day at the diner but did tell Lidia she would speak to Mr.
James. Lugo also states that she had a feeling that Lidia recorded the conversation.
They spent approximately two hours at the diner.

» Lugo states that Lidia never told her that she was recording Taz. Lugo aiso claims that if
there are in fact any recordings, she has never heard them.

e lugo states that she never recorded Taz or anyone else.

= inthe past, Lugo has told Lidia that she should stand up for herself with regards to Taz
and inform her boss of mistreatment.

¢ Early in the interview, Lugc suggested she was feeling uncomfortable and may want to
continue in the presence of a lawyer. When asked why she would need a lawyer she
responded she did not understand what the purpose of ihe interview, Later in the
interview she was asked if she did in fact have an attorney and, if she did, what the
reason was for having one if she did not plan on litigation like a lawsuit. She stated she
does not have a lawyer and was just saying it because she was unsure/uncomfortable in
the moment.

¢ Lugo admits during ihe interview that she has had arguments in the past in and outside
of the house with Taz because of her mistreatment. According to Lugo, Taz mimics her
and makes fun of the way she speaks English.

 Lugo and Taz have also had arguments involving . Arguments have taken piace
after Taz told that she is not part of the family because she is cared for by Lugo.
A specific incident of mistreatment Lugo recalls was when was going to a
Nickelodeon "Marshmailow” show and was cryini out for Lugo. Taz grabbed # and

put her in the car seat. As Taz was putting in her car seat, she was telling her
she wasn't part of the family. Lugo states that Taz called her and apologized after the
incident.

» Lugo was asked whether or not she gives the child candy as a bribe to get SR
comply, like using candy as a “bribe” to get SERERE to brush her teeth. Lugo denied
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She states that there may be candy in the house like Halloween candy but she is not
aware of any hidden candy because she doesn't check the draws,

« Lugo admits to approaching Mr. James with regards fo the way Taz was treating her
about a year ago. Afterwards, things were somewhat better. However, the situation
reverted back to the way they were a short time later.

¢ Lugo states that the children are well cared for and {here is no physical abuse. She does
however feel that there is some emotional abuse caused by Taz. This is caused by
things she says and does when she is in a bad mood.

» Lugo states that Taz home schools L and feels that she is a good teacher. She
added that Taz was very smait, However she shouid be more consistent in using the
classroom as a setting to teach rather than teaching him in the kitchen or other parts of
the residence.

= Lugo states that Taz can be an aggressive driver, especially when she is mad at Lugo or
the kids. If Taz does become upset while driving to a location she will turn back around
and take everyone home. Lugo claims that Taz sometimes drives fast in the fruck. Lugo
states she has been in the car with Taz on many occasions and has never been pulled
over by the police. Lugo also states that Taz has never been in a verbal aitercation or
road rage incident with other drivers in her presence.

L

ugo states that Taz loves the kids but talks poorly about Lugo in front of the kids.
: ghas told her in the past, “you’re a had nanny, 1 don't want fo sit next to you.”
: asks Lugo, “Taz love you,” and S also says, “No Beca.” Taz doesn't alfiow
the other kids to talk to Lugo.

¢ Lugo states that cameras inside the residents only record video and do not pickup audio.
¢ Lugo states that Taz hates her because of her relationship with '

« Lugo admits to having a strong personaiity and isn't afraid of, “anyone but God",

End of report
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Restricted Use Warning

This report was prepared by Rydan at the request of the client to whom it is fumished. The client agrees that reporis and
information received from Rydan, inciuding this repori, are strictly confidential and are Intended solely for the private and exclusive
use of the client. Any other use and any communication, publication, disclosure, dissemination or reproduction of this report or any
portion of its contents without the writien consent of Rydan is strictly forbidden. Rydan assumes no direct, indirect or
consequential liability to any third parly, who is not the intended addressee of this report for the information contained herein, its
interpretation or applications, or for omissions, or for reliance by any such third party thereon. To the extent information provided
in this report is based on a review of publicly-availabte records, such Information, as presented, retles upen the accuracy and
completeness of those records, which have not been corroborated by Rydan. Statements herein conceming financial, regutatory
or legal matters should be understood to be general observations based solely on Rydan's experience as risk consuitants and
may not be relied upon as financial, regulatory or lega! advice, which Rydan is not authorized to provide. All such matlers should
be reviewed with appropriately qualified advisors in these areas,

Rydan Security, Inc.
131-19 Jamaica Boulevard
Richmond Hill, NY 11418
718-474-8090

www rydansecurity.com
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From: John Keil <JKeill@cfk-law.com>
Sent: Friday, March 22, 2019 3:55 PM
To: Kuuku Minnah-Donkoh
Subject: FW: Additional Information

From: Kevin Flanagan [mailto:kflanagan@rydansecurity.com]
Sent: Monday, November 12, 2018 11:51 PM

To: John Keil; Skylar Testa

Cc: Nick Bauer

Subject: RE: Additional Information

John,
Below are the bullet points of the interview today.

LIDIA ORREGO Interview at Starbucks 92-77 Queens Bivd Nov 12, 2018-

e LIDIA STATES THAT ON HER FIRST DAY AT WORK THE FIRST THING REBECCA TOLD HER WAS THAT THE AUNT
(AUNT TAZ) 1S CRAZY AND DOESN'T LIKE PEOPLE SPEAKING SPANISH IN THE HOUSE. REBECCA ALSO TOLD HER
THAT TAZ RECORDS EVERYTHING.

=  LIDIA STATES FROM DAY ONE REBECCA WAS VERY BOSSY, AND WAS ALWAYS TELLING HER WHAT TO DO,

e IN APRIL, LIDIA COMPLAINED TO TAZ THAT REBECCA WAS CONSTANTLY TELLING HER WHAT TO DO. TAZ TOLD
HER NOT TO LISTEN TO REBECCA AND SUGGESTED THAT LIDIA START A DIARY AND KEEP NOTES, WHICH SHE
DID.

{LIDIA HAS A VERY DETAILED JOURNAL WITH DATES AND INCIDENTS WRITTEN IN SPANISH. TOTAL OF 13 PAGES
WHICH SHE STATED SHE WILL FORWARD TO MR. JAMES). SHE ALSO HAS 2 TO 4 OTHER AUDIO RECORDINGS OF REBECCA
THAT SHE

WILL ALSO FORWARD.

e LIDIA STATES TAZ AND REBECCA ARE CONSTANTLY ARGUING IN FRONT OF THE CHILDREN, WHICH LIDIA FOUND
SURPRISING BECAUSE SHE FELT THAT REBECCA WAS BEING DISRESPECTFUL TO HER BOSS'S SISTER.

e AROUND APRIL 2018, LIDIA APPROACHED STEFFIANA AND ASKED WHETHER IT°S OK TO SPEAK SPANISH IN THE
HOUSE BECAUSE SHE WAS TOLD THAT SHE WAS NOT ALLOWED TO SPEAK SPANISH. STEFFIANA RESPONDED
THAT SHE HAD “NO ISSUES” WITH LIDIA SPEAKING IN SPANISH.

e LIDIA STATES THAT TAZ MAKES RACIAL COMMENTS ABOUT HER ETHNICTY AND CONSTANTLY REFERS TO HER AS
A MEXICAN. ACCORDING TO LIDIA, TAZ ENCOURAGES G2 TO DO THE SAME. SHE ALSO STATES THAT TAZ IS
CONSTANTLY CORRECTING HER ENGLISH. FOR EXAMPLE, LYDIA WOULD REFER TO A BUILDING AS "BEING BIG”
AND TAZ CORRECTS HER GRAMMER AND TELLS HER, “IT’S NOT BIG 1T'S TALL.” THiIS 1S DONE IN PUBLIC IN FRONT
OF STRANGERS CAUSING HER EMBARRASSMENT. {THIS IS ONE EXAMPLE)

e 1IDIA STATES THAT TAZ HAS A VERY BAD TEMPER EXPECIALLY WHILE DRIVING. ON A FEW OCASSIONS THE
CHILDREN WERE UPSET AND DIDN'T WANT TO DISCUSS WHAT WAS BOTHERING THEM WITH TAZ BUT
. 75
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PREFERRED TO SPEAK TO THEIR MOTHER. ACCORDING TO LIDIA, TAZ WOULD WANT THEM TO TELL HER WHAT
WAS BOTHERING THEM AND WOULD INSIST THAT THEY TELL HER, TAZ WOULD STOP THE CAR ON THE ROAD
AND NOT MOVE UNTIL THEY TOLD HER WHAT WAS BOTHERING THEM. TAZ ALSO GETS INTO ARGUMENTS WITH
OTHER DRIVERS IN WHICH SHE HAS DISPLAYED ROAD RAGE. SHE ARGUES WITH OTHER DRIVERS WHILE THE
CHILDREN ARE IN THE VEHICLE. LIDIA FEARS FOR THEIR SAFETY. SHE FURTHER STATES THAT TAZ HAS ALSO BEEN
PULLED OVER BY THE POLICE FOR HER DRIVING.

s APPROXIMATELY 3-5 TIMES REBECCA TOLD LIDIA IN CONVERSATION THAT TOGETHER THEY CAN FILE A LAWSUIT
AGAINST TAZ FOR DISCRIMINATION.

e LIDIA STATES THAT REBECCA 1S MANIPULATING | BY GIVING HER CANDY FOR BRUSHING HER TEETH,
WHICH REBECCA DENIES. ON ONE OCCASION LIDIA STATES THAT SHE OVERHEARD REBECCA TELLING 88 10
BRUSH HER TEETH AND SHE WILL GIVE HER GUM. A SHORT TIME LATER - EXITS THE BATHROOM AND AS
SHE COMES OUT - OPENS HER MOUTH AND SHOWS LIDIA A MOUTH FULL OF CHEWING GUM. AT THAT
POINT REBECCA GETS FURIOUS AND GRABS S8 BY THE SHOULDER AND SHAKES HER AND TAKES HER INTO
THE ROOM.

e LIDIA HAS PHOTOGRAPHS SHE TOOK ON 4/21/2018, OF CANDY THAT 1S HIDDEN IN REBECCAS ROOM AND
OTHER AREAS, REBECCA ALSO KEEPS CANDY IN THE CAR.

e OCTOBER 14, 2018 —THE REASON WHY SHE AGREED TO MEET WITH REBECCA AT THE DINER ON 10/14/2018,
WAS BECAUSE OF AN INCIDENT THAT OCCURRED WHEN LIDIA WAS AT A FARM APPLE PICKING AND THE KIDS
WEREN'T LISTENING TO HER. IT WAS VERY UPSETTING TO HER SO SHE AGREED TO MEET REBECCA. SHE ALONG
WITH HER MOTHER AND DAUGHTER MET WITH REBECCA AT A DINER. LIDIA RECORDED THEIR CONVESATION
AND FORWARDED THE RECORDING TO MR. JAMES ON 11/8/18. DURING THIS MEETING REBECCA INFORMED
HER THAT SHE AND OTHER EMPLOYEES WANTED TO FILE A LAWSUIT. SHE STATES THAT THE OTHER EMPLOYEES
WANT TO SUE AND THAT SHE REBECCA HAS DOCUMENTATION AND THAT OTHER EMPLOYEES ARE ON BOARD.
THE EMPLOYEES SHE SAID WERE ANNIE, GABY, SHANNON, TEACHERS, ETC.

e REBECCA ALSO TOLD LIDIA THAT TAZ TELLS HER, “'M RECORDING YOU”, AND REBECCA RESPONDS, “OH YES, |
HAVE TEN RECORDINGS OF YOU.”

°  OCTOBER 23, 2018 — LIDIA STATES THAT SHE WAS ATTENDING TO SRR AND CESEER CAME FROM BEHIND

HER AND HIT HER WITH HIS HANDS ON HER BACK.

e NOVEMBER 2, 2018 — LIDIA SENT THE LETTER SHE HAD WRITTEN TO STEFFIANA AND SKYLER VIA EMAIL. THE
REASON SHE WROTE THIS LETTER, WAS BECAUSE REBECCA HAD TOLD HER DURING THE MEETING ON OCTOBER
14, 2018, THAT SHE WAS GOING TO WRITE A LETTER AND GIVE IT TO KEVIN JAMES. LIDIA KEPT ASKING
REBECCA, “DID YOU WRITE THE LETTER,” AND REBECCA KEPT ON STALLING AND STATING iT’S ALMOST DONE. IN
THE MEANTIME, LIDIA STATES THAT SHE NOTICED STEFFIANA WAS ACTING DIFFERENT TOWARDS HER AND WAS
WONDERING IF REBECCA WAS PLAYING BOTH SIDES. S0 LIDIA DECIDED TO SEND THE LETTER HERSELF. REBECCA
ATTEMPTED TO CALL HER THIS DAY, LIDIA TEXTED HER AND TOLD HER SHE WAS AT THE DOCTOR AND
COULDN'T SPEAK.

e NOVEMBER 6th, 2018 — MET WiTH KEVIN JAMES AND GAVE HIM THE RECORDING ON NOVEMBER 8™, 2018.

o  LiDIA STATES HER PURPOSE FOR COMING FORWARD i5 BECAUSE SHE DOSENT TRUST REBECCA AND |5 WORRIED
THAT REBECCA MAY TRY AND MAKE HER A WITNESS ON THE LAWSUIT SHE IS PLANNING ON FILING. SHE
DOESN'T WANT TO BE INVOLVED IN ANY LAWSUIT WITH THE JAMES FAMILY. LIDIA IS ALSO CONCERNED HOW
THE KIDS ARE BEING RAISED BY THE NANNIES AND HOW THEIR BEHAVIOR IS A NEGATIVE INFLUENCE ON THEM.
REBECCA TOLD HER THAT SHE PURPOSELY KEEPS THE CHILD OUT OF THE HOUSE ALL DAY SO THE CHILD
DOESN'T ASK TO GO WITH HER MOTHER. 76
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John,

During my debrief with Tefta & {rma, this afternoon, they were clear with Lidia, when asking about actual physical abuse
being inflicted upon the children. Lidia confirmed that there Is no physical abuse taking place. Lidia did state that both
Rebecca, and TAZ, by design tried to keep the children out of the house and away from the CCTV system at the residence.

Lidia stated that likes her job and wants to come back, but she did not want to come back if Rebecca was still going to be
there,

Kevin Flanagan

Rydan Security & Investigations
131-19 Jamaica Avenue.
Richmond Hill, NY 11418
Office-718-805-8090 ext 111
Fax- 718-504-4033
mobile-917-922-3057
hitp:Awww. rydansecurity,com
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EXHIBIT 9 EXHIBIT 2
UNITED STATES DISTRICT CQURT
EASTERN DISTRICT OF NEW YORK
X
Lidia M. Orrego
Plaintiff, Afffidavit of Witness
V.
Case No. 20CV3361(GREBYAYS)
Kevin Knipfing a/k/a Kevin James,

Stephanicanna James-Knipfing a/k/a Steffiana
de la Cruz, Oid Westbury EDDIE LLC,
Old Westbury, LLC, Teresa A. Zantua

Defendant(s).
X

AFFIDAVIT OF WITNESS

Manuela E. Orrego, being duly sworn, deposes and says:

1.

I am the witness, in this action. | am American over the age of 18 years. Resident in
New York State. Address 95-08 Queens Blvd. 3E, Rego Park — New York,

On February 27, 2023, T was at Gordon Rees Scully Mansukhani, LLP, Address: One
Batiery Park Plaza, 28th Floor, New York, NY 10004, between 10:00 am and 5:00 pm,
in the waiting room while the Plaintiff, Lidia M. Orrego was in her deposition with the
attorney for the Defendants’ counse! Mr. Kuuku Minnah-Donkoh and 4 (four) other
people.

1 was present and personally saw when the personnel from Gordon Rees Scully
Mansukhani, LLP were refusing to be sexrved the documenis for the Defendants in this
case at approximately 2:00 pm. The staff only received the documents afier the
secretary interrupted Plaintiff's deposition and was authorized by Mr. Minnah-Donkoh

to serve the documents,

78
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4. 1 was present in the waiting room and personally heard the conversation of
Defendants’ counsel Mr. Kuuku Minnah-Donkoh via phone between 3:00 pm and 5:00
pm in the office to the waiting room with the door open making the following
statement: “Nothing new in this deposition, I will need a second deposition”, after
making this statement he left the room joint immediately to the next office to continue
the deposition.

Under penalty of perjury, I declare that to the best of my knowledge and belief, the
statement in this Affidavit is true and correct. 1 executed this affidavit to attest to the
truthfulness of the foregoing facts and support the filing of Civil Case Eastern District New
York 20VC3361 (GRB) (AYS).

Date: April 4, 2023
Rego Park, New York

Respectfutly Submitted,

: ManuelW
95-08 Queens Bivd. 3E

Rego Park — New York
Phone: (347) 961-4568

E ¥ ot Aot 2003
SN Méﬁ_@a@ <§W

NOTARY PUBLIC

YAKUBSHOLOM ISKHAKOV
Notary Public, State o! New York

No. 07156 -
Qualifigd in Queens Cou
Gommieslon Enplresﬁeﬁafﬂbsfgﬁ, a,%
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Ao EXHIBIT 3

Box.
UNITED STATES DISTRICT COURT ;l%““‘;‘(’:;
EASTERNDISTRICT OF NEW YORK U 20
EASTERN DISTRICT OF NEW YORK
Lidia M. Orrego LONG ISLAND OFFICE
Plaintiff,

Case No. 20CV3361(JMA)AYS)
-against~ Magistrate Judge Anne Y. Shields

Kevin Knipfing a/k/a Kevin James,
Stephanieanna James-Kni

%ﬁn]% a/k/a Steffiana
de la Cruz, Old Westbury EDDIE L1C,

Old Westbury, LLC, Steve Savitsky,
Teresa A, Zantua

Defendant(s).

COMPLIANCE ORDER
M. JUDGE ANNE Y. SHIELDS ORDER DATED JULY 25, 2023

I, Lidia M. Orrego, Plaintiff, respectfully submit a copy of the email to schedule the
conference with the Defendants.

Plaintiff is waiting for the answer from the Defendants.

Respectfully submitted,
Lidiaﬁ. Orrego

Dated: Tuly 26, 2023
Plaintiff Pro Se

Rego Park, New York
95-08 Queens Blvd. 3E

Rego Park, NY 11374
Phone (347)453-2234
Email: liorrego@emait com
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Lidia Orrego <liorrego@gmail.com>

.ORDER 07/25/2023 - EDNY Docket No. 20CV3361(JMA)(AYS) Orrego v. Knipfing et al
Proof of Service

Lidia Orrego <liorrego@gmail.com> Wed, Jul 26, 2023 at 10:49 AM
To: "kminnahdonkoh@grsm.com" <kminnahdonkoh@grsm.com>, "kminnahdonkoh@gordonrees.com"
<kminnahdonkoh@gordonrees.com>, "peella@grsm.com” <pcella@grsm.com>, "dirivera@grsm.com" <dirivera@grsm.com>,
"pguerrero@garsm.com” <pguemrrero@garsm.com>

Ce: Lidia Orrego <lictrego@gmail.com>

Proof of Service to Comply Court Order

Gordon Rees Scully Mansukhani, LLP

Considering the Order dated July 25, 2023, by Judge Shields to confer, i
have availability as foliows:

REMOTELY via Zoom

Thu7/27 @ 1 pm
Fri 7/28 @ 10:30 pm
Mon 7/31 @ 4 pm

Status letter deadline: August 1, 2023.

if any date or hours doesn’t work, send me your availability to report to
Judge Shields and request changes in the

Order dated July 25, 2023, only if necessary.

Respectfully submitted,

81
Date: July 26, 2023
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Rego Park, New York

Lidia M. Orrego

Plaintiff Pro Se

95-08 Queens Bivd Apart 3E
Rego Park, NY, 11374
Phone (347) 4532234

Email: liorrego@gmail.com
Via ECF & Email
GORDON REES SCULLY MANSUKHANI, LLP
Kuuku Minnah-Donkoh, Esq.
One Battery Park Plaza, 28th Floor
New York, NY 10004
Tel: (212) 269-5500
Attorneys for Defendants
Email: kminnahdonkoh@ggrsm.com ; kminnahdonkoh@gordonrees.com

peellai@grsm.com; dirivera@grsm.com; pguerrerof@grsm.com

CC via ECF:
Honorable District Judge Joan M. Azrack
Honorable M. Judge Anne Y. Shields

United States District Court Eastern
District of New York

100 Federal Plaza, Central islip, NY 11722
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

Lidia M. Orrego, Affirmation of Service

Plaintiff,
-against- 20CV3361 (JMA) (AYS)
Kevin Knipfing a/k/a Kevin James, Stephanicanna
James-Knipfing a/k/a Steffiana de fa Cruz, Old
Westbury EDDIE LLC, Old Westbury LLC,
Steve Savitsky, Teresa A. Zantua.

Defendants., -

{, Lidia M. Orrego, declare under penalty of perjury that 1 have served
a copy of the attached Letter Notification to Schedule a conference according to
Jodge Shields Order dated July 25, 2023 upon the defendant(s) or attorney whose physical
address;

Law Firm Gordon Rees Scully Mansukhani, LL.P

One Battery Park Plaza, 28th Floor

New York, NY 10004

Via ECF & Notice has been electronically mailed to: kminnahdonkoh@grsm.com;
kminnahdonkoh@gordonrees.com; dirivera@grsm.com; pguerrero@grsm.com,

peella@grsm.com

1 declare under penalty of perjury that the foregoing is true and correct.

Dated: July 26, 2023

Rego Park, New York W

Lidia‘M. Orrego
Plaintiff - Pro Se
95-08 Queens Blvd. 3E
Rego Park, NY 11374

Phone (347) 4532234

CC: District Judge Joan M. Azrack — Via NYSCEF

Plaintiff files via Pro Se Electronic Document Submission on July 26, 2023,
hitps://ednv.app.box.com/f7016348c6ch52424091e345811278b2¢ca
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EXHIBIT 4
July 27, 2023
. . FILED
Magistrate Judge Anne Y. Shields CLERK
United States District Court Box.com
Eastern District of New York 7/27/2023
100 Federal Plaza, Central Islip, NY 11722 U.S. DISTRICT COURT

Attn: Pro Se Office - via Pro Se Electronic Document Submission EASTERN DISTRICT OF NEW YORK
LONG ISLAND OFFICE
Caption: Lidia M. Orrego v. Kevin Knipfing a/k/a Kevin James,
Stephanieanna James-Knipfing a/k/a Steffiana, de la Cruz, Old Westbury
EDDIE LLC, Old Westbury LLC, Steve Savitsky, Teresa A. Zantua
Docket No. 20CV3361(IMAXAYS)

Re: Compliance Magistrate Judge Shields’ Order dated July 25, 2023
Status Report Conference Scheduled July 31, 2023, at 10:30 am
Meeting 1D 79764125671

Dear Judge Shields,

Plaintiff Lidia M. Orrego, in connection with the above-referenced action, in
compliance with the order dated July 25, 2023, proceeds to file the status report by
attaching the email from Defendants’ Counsel, Gordon Rees Scully Mansukhani, LLP -
Mr. Kuuku Minnah-Donkoh.

Unfortunately, Defendants’ Counsel does not want to uphold the video conference
with Plaintiff scheduled on July 31, 2023, at 10:30 am Meeting ID 79764125671 and
confirmed that the Defendants’ offer is ZERO.

Plaintiff requests to move forward to the next stage. Plaintiff is working on filing
her Discovery for the Summary Judgment. Plaintiff reserves all the rights.

Respectfully submitted,

Date: July 27, 2023 W
Rego Park, New York LidialM. Orrego

Plaintiff Pro Se

95-08 Queens Blvd Apart 3E
Rego Park, NY, 11374
Phone (347) 4532234

Email: liorregotmomail.com
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§ CGmail Lidia Orrego <liorrego@gmail.com>
ORDER 07/25/2023 - EDNY Docket No. 20CV3361(JMA)(AYS) Orrego v. Knipfing et al
Proof of Service

Kuuku Minnah-Donkoh <kminnahdonkoh@grsm.com> Thu, Jul 27, 2023 at 7:07 PM
To: Lidia Orrego <liorrego@gmail.com>

My clients' exposure is zero, There, | have provided you with a valuation of your case, and will not be having a Zoom call
with you.

Sent from my IPhone

KUUKU MINNAH-DONKOH | Parner

GORDON REES SCULLY MANSUKHARNI
YOUR 50 STATE PARTNER™

1 Battery Park Plaza, 28th Floor
New York, NY 10004
D 212-453-0709 | kminnahdonkoh@grsm.com

WWW.grsm.com
vCard | Bic

On Jul 27, 2023, at 6:58 PM, Lidia Orrego <liorrego@amail.com> wrote:

[Quoted text hidden]
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Solutions Resources Plans & Pricing Scheduie  Join Host -~
Details
Topic 20CV3361 (JMA) (AYS} CONFERENCE ORDERED BY JUDGE SHIELDS
Time Jul 31, 2023 10:30 AM Eastern Time (US and Canada)
Meeting D 797 6412 58671
Security v Passcode “™*** Show

v Waiting Room

Attendees Enable Continuous Meeting Chat

kminnahdonkoh@grsm.com

Invite Link nttps:/fusl4web.zoom.us/[/797641256717pwd=3gxFISewbgKaSHGRBFEXboATBBzOygV.1 [

Yahoo Caslendar

Add to i Google Calendar Cutlook Calendar (ics)

@ Copy Invitation Edit Delete
3
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

Lidia M. Orrego, Affirmation of Service
Plaintiff,

Kevin Knipfing a/k/a Kevin James, Stephanieanna
James-Knipfing a’k/a Steffiana de la Cruz, Old
Westbury EDDIE LLC, Old Westbury LLC,
Steve Savitsky, Teresa A, Zantua,

Defendants.

1, Lidia M. Orrego, declare under penalty of perjury that I have served a copy of
the attached Plaintiff's Status Report on Conference in Compliance Judge Shields'
Order dated July 27, 2023, upon the defendant(s) or attorney whose physical address:

Law Firm Gordon Rees Scully Mansukhani, LLP

One Battery Park Plaza, 28th Floor

New York, NY 10004

Via ECF & Notice has been electronically mailed to:
kminnahdonkoh@grsm.com; kminnahdonkoh@gordonrees.com;

dlrivera@grsm.com; pcella@grsm.com; pguerrero@grsm.com

{ declare under penalty of perjury that the foregoing is true and correct.

Dated: July 27, 2023

Rego Park, New York M

I

Lidia M. Orrego

Plaintiff - Pro Se
95-08 Queens Blvd. 3E
Rego Park, NY 11374
Phone (347) 4532234

CC: Honorable Judge Joan M. Azrack

Plaintiff files via Pro Se Electronic Document Submission on July 27, 2023,
hitps/Vedny.app. box.com/f016348c6cb524240%1e34381 1278b2¢ca
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EXHIBIT 5

KMINNAHDONKOH@GRSM.COM GQRDQN&REES
SCULLY MARNSUKHANI
YOUR 50 S7ATE PARTNER™

ATTORNEYS AT LAW
1 BATTERY PARK PLAZA, 28™ FLOOR
NEW YORK, NY 10004
T: (212) 269-5500
F: (212) 268-5505
WWW.GRSM.COM

August 1, 2023

ViA ECF

The Honorable Anne Y. Shields
United States Magistrate Judge
United States District Court
Eastern District of New York
100 Federal Plaza

Central Islip, NY 11722

Re:  Lidia Orrego v. Kevin Knipfing, et al.
Case No. 20-cv-03361 (IMAYAYS)

Dear Magistrate Judge Shields:

My office represents defendants, Kevin Knipfing a/k/a Kevin James, Stephanieanna James-
Knipfing a/k/a Steffiana de la Cruz, Old Westbury EDDIE LLC, Old Westbury, LLC, and Teresa
A. Zantua (collectively, “Defendants™), in connection with the above-referenced action.

1 submiit this status letter on Defendants’ behalf, and in compliance with the Court’s Order
of July 25, 2023, to advise the Court that Defendants at this time do not wish to participate in a
settlement conference. Moreover, because plaintiff Lidia Orrego (“Plaintiff”) unilaterally
requested a settlement conference without first conferring with Defendants, and because Plaintiff
has intentionally misrepresented her communications with me to the Court, Defendants feel
compelled to provide an explanation for declining a seitlement conference.

As an initial matier, Defendants undersiand and appreciate not only the benefits of
resolving cases through settlement, but also the potential benefits of settlement conferences under
certain circumstances. Here, however, Defendants firmly believe a seitlement conference would
be a waste of theirs and the Court’s time and resources,

Prior to commencing this action, Plaintiff first filed her claims with the EEOC, which
technicaily had no jurisdiction because the Knipfings employed less than 15 employees.
Defendants, despite their vehement denial of Plaintiff’s allegations, nonetheless voluntarily agreed
to participate in an EEOQC mediation to determine whether a private resolution could be reached.
On August 20, 2019, Plaintiff, who was represented by counsel at that time, and Defendants
participated in a mediation with an EEOC mediator. Because the EEOC mediation process is
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The Honorable Anne Y. Shields
August 1, 2023
Page 2

confidential, Defendants will not provide any details here other than to say that the experience
from that mediation played a significant role in Defendants’ current decision to decline
participating in a settlement conference.

Additionally, Plaintiff’s recent refusal to provide a settlement demand also contributed to
Defendants’ decision to decline a settlement conference. On July 26, 2023, Plaintiff sent me an
email with her dates of availability to have a Zoom call to confer about a settlement conference.
See Exhibit A. That same day, 1 responded to Plaintiff’s email, requesting that Plaintiff provide
her current settlement demand to help Defendants assess whether a settlement conference would
be a fruitful exercise. Id.

On July 27, 2023 (at 7:57 a.m.), 1 followed up again with Plaintiff via email for a demand,
Id. That same day (at 5:08 p.m.) Plaintiff responded to my email by sending me a link for a Zoom
conference to be held either on July 28 or 31; she completely ignored my previous requests for her
demand. Id. In my response to Plaintiff later that same day (at 5:26 p.m.), L advised Plaintiff that
the Court’s July 25, 2023 Order did not require the parties to meet and confer via Zoom. I also
reiterated my two previous requests for Plaintiff’s current demand, and advised her that failure to
provide a demand almost certainly would resuit in Defendants declining to participate in a
settlement conference. /d. Plaintiff responded (at 6:00 p.m.} by asking me to “do due diligence
resecarch and send [her] the precedents of similar cases to review to find the appropriate
compensation for {her] case by [July 28}.” Id. 1 responded (at 6:07 p.m.) by telling Plaintiff 1
would be doing no such research for her, as 1 am neither her attorney nor am 1 obligated to assist
her, Id. Plaintiff responded (at 6:58 p.m.) by stating it was my “responsibility as a lawyer for
Defendants to assess their loss and provide her with an offer based on precedents.” Id. As it was
clear my communications with Plaintiff were an exercise in futility, I advised Plaintiff {(at 7:08
p.m.) that Defendants’ exposure was “zero” and | would not be participating in a Zoom cail with
her. Notably, it is only this last email response from me — not the entire email thread — that Plaintiff,
in a biatant attempt to mislead the Court, annexed to her purported status letter filed yesterday
(ECF Doc. No. 160).

Aside from the foregoing reasons, Defendants past dealings with Plaintiff and Plaintiff’s
conduct throughout this litigation — including her baseless claims against the judges assigned to
this matter — leave Defendants with no confidence Plaintiff would be receptive to anything said or
suggestions made by the Court at a settlement conference. Separately, even in the remote chance
the parties were able to reach a settlement, based on Plaintiff’s past conduct Defendants have no
confidence Plaintiff would actually abide by any terms of confidentiality and non-disparagement.

It is for all of the foregoing reasons that Defendants decline to participate in a settlement
conference.

Defendants thank the Court for its time and attention to this submission.
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The Honorable Anne Y. Shields
August 1, 2023
Page 3

Respectfully submitted,

GORDON REES SCULLY
MANSUKHANI, LLP

Kuuku Minnah-Donkoh

CC via ECF
Plaintiff pro se, Lidia Orrego
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EXHIBIT 6
August 1, 2023
FILED
Magistrate Judge Anne Y. Shields cLERy
United States District Court Box.com
Eastern District of New York 8/1/2023
160 Federal Plaza, Central Islip, NY 11722 U.5, DISTRICT COURT

Attn: Pro Se Office - via Pro Se Electronic Document Submission EASTERN DISTRICT OF NEW YORK
LONG ISLAND OFFICE
Caption: Lidia M. Orrego v. Kevin Knipfing a/k/a Kevin James,
Stephanieanna James-Knipfing a/k/a Steffiana, de la Cruz, Old Westbury
EDDIE LLC, Old Westbury LLC, Steve Savitsky, Teresa A. Zantua
Docket No, 20CV3361(IMAYAYS)

Re: Plaintiff’s Reply to Defendants’ Letter ECF doc. [161] Status Report
Conference - Magistrate Judge Shields’ Order dated July 25, 2023

Dear Judge Shields,

Plaintiff Lidia M. Orrego, in connection with the above-referenced action, in Reply
to the ridiculous Defendants’ Letter ECF {161] dated August 1, 2023, from Defendants’
Counsel, Gordon Rees Scully Mansukhani, LLP - Mr. Kuuku Minnah-Donkoh who tell a
"tale" of what happened in the U.S. Equal Employment Opportunity Commission
("EEOC") when Derek Smith Law Group PLLC represented the Plaintiff with the counsel,
Mr. Alexander Cabeceiras whom the Plaintiff terminated for Breach of Contract because
he misled her for six months with the complaint and process at the EEOC.

Plaintiff attached Exhibit 1, P. 4, the settlement she reached with her former Derek
Smith Law Group PLLC for Breach of Contract dated July 27, 2022.

If the Defendants have any claim or concerns about the EEOC process, they should
contact Plaintiff's former counsel or the EEOC who handled the complaint. This is the
Eastern District of New York, a Federal Court with a Jury Trial, not the EEOC,

Plaintift declines any responsibility for what happened at the EEOC that, did not
investigate the complaint, and "mediation" never occurred because there is no record
according to the Freedom of Information Act (FOIA) No. 520-2020-016269 delivered to
Plaintiff on October 20, 2020. See annexed Exhibit 2, P. 5 - 25.
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There is no record of any “mediation” because it has no effect in this case since it is
an "informal meeting" where neither evidence nor witnesses are exchanged. Now we are
in Federal Court where what happened or was discussed in 2019 is irrelevant.

EEOC applies “Vegas Rules" even more when the case was handled negligently by
the Federal Agency because the Defendants FAILED to serve on March 27, 2619,

according to EEOC, the "Federal Investigation: Request for Pesition Statement and

Supporting Documentary Evidence" requested on February 25, 2019. See annexed
Exhibit 3, P. 26-28.

NOTICE OF CHARGE OF DISCRIMINATION

February 25, 2019

To: Kevin Knipfing
Owner
OLD WESTBURY LEDPILE, LLC
¢/o Savitsky Satin Bacon & BUcci
2 Spring Hill Lane
Old Westbury, NY 11568

Fact-Based Position Statement

This is your opportunity to raise any and all defenses, legal or factual, in response to each of
the allegations of the charge. The position statement should set forth all of the facts relevant
to respond to the allegations in the charge, as well as any other facts the Respondent deems
pertinent to EEQC's consideration. The position statement should only refer to, but not
identify, information that the Respondent asserts is sensitive medical information, or
confidential commercial or financial information.

EEOC also requests that you submit all documentary evidence you believe is responsive to the
allegations of the charge. If you submit only an advocacy statement, unsupported by
documentary evidence, EEOC may conclude that Respondent has no evidence to support its
defense to the allegations of the charge.

EEOC may release your position statement and non-confidentiai attachments to the Charging
Party and her representative and allow them to respond to enable the FEOC to assess the
credibility of the information provided by both parties. It is in the Respondent's interest to
provide an effective position statement that focuses on the facts, EEOC will not release the
Charging Party's response, if any, to the Respondent.

1f no response is received to this request, EEOC may proceed directly to a determination on the
merits of the charge based on the information at its disposal.
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In plain words, Defendants never denied the Complaint or filed any evidence;
according to the EEOC rules, the case should have been closed in favor of Plaintiff, but
since everything was a HOAX, that did not happen.

Plaintiff is wondering, “What did her former Counsel and Defendants talk about in
the supposed mediation if there was no investigation, they did not exchange any evidence
or witnesses?” In the mediation, if it existed, Plaintiff was always deceived by her former
counsel, In addition, nothing discussed in mediation is admissible and cannot be used
against either party. This is a simple rule.

It is getting old these "tales" of Defendants who continue to make fraudulent
misrepresentations about the EEOC’s process.

Defendants keep going in circles to delay this case, and they failed to cooperate in
Discovery, call witnesses, or file any evidence against Plaintiff only "tales" That is why
they never submitted their “statement or evidence to the EEOC.” The whole process in the
Federal Agency was a HOAX.

Plaintiff request this Court advise the Defendants that this is not the EEOC; this is
the FEDERALI. legal action facing a Jury Trial, and they should know better and stop
patronizing the Plaintiff. If the Defendants did not complain in 2019 of the EEOC process
or any "fact,” they have lost that right; the time to complain expired four years ago.

Defendants are just making a fool of themselves because every idea they have to
excuse their failure to support their affirmative defenses is worse than the last.

Defendants’ "tales” without documentary evidence are just that "tales” have no legal

validity, and the jury is the one who decides, not them. Plaintiff reserves all the rights.

Respectfully submitted,
Date: August 1, 2023 w
Rego Park, New York LidiaiM. Orrego

Plamtiff Pro Se

95-08 Queens Bivd Apart 3E
Rego Park, NY, 11374
Phone (347) 4532234

Email: liorregot@email.com
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Calendar Sequence # EXHIBIT 1

(CYLYDIAV JOY v 7 SC-000999-20/ (r}
 “sse usiws souLevano, kst e ssre o asase NN

(D) DEREK SMITH LAW GROUP PLLC
I PENNSYLVANIA PLAZA, #4905, New York, NY 10119 (212) 587-

0760 ext: Filed: 06/18/2020
(D) DEREK SMITH Trial Date; 07/27/2022

1 PENNSYLVANIA PLAZA, #4905, New York, NY 10119 (212) 587- Prior Appearances: 0
0760 ext: Claim Amount: $10,000,00
(D) ALEXANDER CABECEIRAS Counterclaim Amount:

1 PENNSYLVANIA PLAZA, #4905, New York, NY 10119 (212) 587-
0760 ext:

Parties Not Served;  None

Cause(s) of Action; Breach of Contract or Warranty for $10,000.00 with interest from 01/11/2019

Counterclaim
Cause(s) of Action;

Calendar Remarks:

Decision/Order of Judee
Based upon:

£ Motion 0 Trial FaOral Application
0O Judgment in favor of Defendant. Claim Dismissed. No monetary award.

u__iz;u‘t pelfer v dj{rrﬁtﬁﬂja L /4)’ A (_‘,o-’ll-l(hm OF—
%}e, :f(tlmzfjcz/ dé,wnf AU’ ‘(?,cc_mj o wihdis 4?//_{22’#5
(,,« tompefan loith uﬂ @uj /ef“g{ Qg'g@,ue_s a/bl Juéu@'mé"
aa AT @w csset s mir’»mal’ &8~ o F o pfgtenon #

e e M,M____Z?l{wi_,AM '/’5 }7{'3_ polmt elar (Jrf\ %lQ‘
Covct
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HON. IRA R. GREENBERG
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CASE LOG
EXHIBIT 2
Charge No. Respondent Charging Party
520-2019-01738 Old Westhury LLC Lidia Orrego
Date Action Entered Reviewed/
By Approved
01/31/2019 | Attorrey draft received DLR
02/14/2019 | Assigned to Investigator Richards DLR
02/20/2019 Uploaded tec Portal and sent for PCHP review DLR
see 1028 OS5 noquatled. ple Closed oL®

EEOC Form L59{10 94}
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Charge No: 520 2019 01738C
Charging Party: Orrego, Lidia
Respondent: OLD WESTBURY LLC

Subject: Attorney draft received 1/31/19

Created By: Richards, Debra

Date: Feb 19, 2019

Note: Assigned to D.Richards on 02/14/2019, attorney drait received 1/31/19.

Subject: Uploaded and sent for PCHP
Created By: Richards, Debra

Date: Feb 19, 2019

Note: 212019,

Subject: 291 Analysis

Created By: Richards, Debra

Date: Sep 20, 2019

Note: Charging Party?s attorney requested the NRTS via a fax dated September 20, 2019.

Case recommended for a dismissal and the Notice of Rights issued.
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Pothbdhpyparori BaTRICH IS DATA ENTRYCFORM RESOLUTIONREPORTS
Sepl {Government Deliberative Process - DO NOT DISCLOSE) )

Charge Number: 520-2019-01738 ~ Investigator: Debra L. Richards
CP Last Name: Orrego __ Closure Date: ___ 09/20/2019

{ } H2-Date of OnSite if applicable: %] Close all allegations

Please Check the Appropriate Closure Code:

[ 1 M1 - Withdrawal with Benefits* * Benefit Reporting (required for M1, M2, and M4)
[ 1 M2- Setttement with Benefits™
[ ] M3 - No Cause Finding tssued MONETARY & NON-MONETARY BENEFIT GROUP:
[ 1 M4 - Successful Conciliation®
[ 1 M5 - Conciliation Failure {check next lines if apply) Number of Persons Benefited:
[ 1RA-SentiolLegal for Litigation Determination "
[ % R9 - NRTS Issu%d after Cg!’)ncilialiun Failure Total $ Amount Benefited:
{ 175 - Seliled by Legal unit after Concil. Faiture®
[ 1Q5- File Sent to DO for Litigation Review Monetary: TER
| 128 -File Returned by DOJ. Date__ { 1 101 - Restored Pay $
[ X ] N2 -NRTS Issued at CP Request { 1 102 New Hire $ {1
*=+ NRTS on Request for Title VIl / ADA / GINA [ 1 103 - Promotion $ [1
against StatefLocal Govt can't be issued by EEOC. | ( ] 104 - Fringe Benefits $
Must go through Do.l. { ] 105 - Reinstats/Recall $ {1
{ 1106 - Other{prajected)™ $
[ 1 X1-CP Filed Suit [ } 107 - Other(actua!) $
{ 1 X2 - Administrative Closure { ] 108 - Comp. Damage $ .
{ ] X3 - Respondernt Bankruptcy { 1109 - Punitive Damage'* §
{ } X7 - Closed Due to Court Decision {Private Litig) [ 1 110 - Attorney fees $
{ ] X9-ADEA Sect. 7{0) Closure "t See Your Supervisor
{ 1 Y1 - No Jursdiction
o s, oy o tentr: e
- alled to State Claim 201 - Policy Cha
E } gi : \Slr ‘Efﬁh:gn e‘ggﬁ e{: er Relationshi % } 282 i "??aiﬁ)i(ngfr;\;pgrzmiceship E 1
[ 104 - Uncatogonzed Reasun P [ 1203 - Religious Accommodation [
{ jO2 - Prior State Court Proceeding { 1204 - Seniority {1
{ 103 - Privale Membership Club [ 1205 - Job Referral (1]
104 - Number of Employees insufficient { 1206 - Union Membership [ ]
{ 1 Y2-Withdrawal Without Benefits [ 1207 - Other Non-Monetary {1
{ 3208 - EEO Notice
[ 1209 - Reasonabie Accommodation [ 1

The Following Codes are for SEP:
| 1SEP#1 - Barsders in Recruitment & Hiting
[ 1SEP #2A — Immigrant/Migrant/Trafficked Workers
[ 1SEP #2B — Vulnerable Workers: the Intellectually The Following Codes are for DCP:
Disabled, Caregiver of Disabled, and Sexual [ 1DCPO1 - Medical Inquiries and Testing under

Harassment of Youth in Fast Food/Retail GINA or ADA
[ ] SEP #2C - Hispanic & Asian immigrants in [ }DCPO2 ~ Religlous Accommeodation

Canstruction, Farming, & Service industry { JDCPO3 - SEP #2B - Vuinerable Workers: the
{ ]1SEP #3A — Inflexible Leave Sfandards under ADA Intellectuatly Disabled, Caregiver of Disabled,
[ 1SEP #38 - ADAAA & PDA Intersectional — Accom. and Sexual Harassment of Youth in Fast
[ 1SEP #3C - Coverage of LGBT Food/Retail
{ 1 SEP #3D - Complex Empioyment Relationships [ 1DCPO4 - SEP #2C - Hispanic & Asian immigranis
[ ] SEP #3E —Backlash Discrim vs. Muslims, Sikhs, in Construction, Farming, & Service Indusiry

Arabs, Middle Easterners, South Asians
[ 1SEP # 4 — Enforeing Equal Pay Laws
{ 1SEP # 5 - Preserving Access to the Legal System
[ 1SEP # 6 — Preventing Harassment through
Systemic Enforcement

Reporting Unit; E-2 Investigator's Signature: M [ MWQ.? Date: 00/20/2019
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EEOS Forms 1648 11 156} U.S, EQuUAL EMPLOYMENT OPPORTUNITY COMMISS!
NOTYICE OF RIGHT TO SUE {/SSUED ON REQUEST)
To: Lidia Orrego From: New York District Office
CIO Alexandsr G, Cabrecelres Derek Smith Law Group, Pllc 33 Whitehall Street
One Pensi Plaza, Suite 4805 fth Floor .
New York, NY 10119 New York, NY 10004

[:] On behalf of person{s) agorovad whoss idenifty is
CONFIDENTIAL (28 CFR §1801.7(s))

EEQC Charge No. EEQC Represontative Telephong No,
Debra L. Richards,
520-2019-01738 Investigator {212) 336-3768

{See also the additionat information enclosed with this form.)
NoTISE 10 THE PERSON AGBRIEVED:

Title Vil of the Civil Rights Act of 1064, the Americans with Disabliities Aot [ADA), or the Genetic Infermation Nondis crimination
Act {GINA), This is your Notice of Right to Sue, issued under Title V11, the ADA or GINA based on the above-numbered chamge. it has
been issued at your request. Your lawsuit under Title Vi, the ADA or GINA must be filed In a federal or state court WITHIN 90 DAYS
of your receipt of this notice; or your right 1o sue based on this chamge will be lost, (The time linit for fling sult based on a claim under
state law may be different.)

More than 180 days have passed since the filing of this charge.

E:' Less than 180 days have passed since the filing of this chamge, but | have deteimined that it is unlikely that the EECC will
be abe to complete its administrative processing within 180 days from the filing of this charge,

[(X]  The EEOG is tesminating its processing of this charge.
The EEOC will continue to process this charge.

Age Discrirination in Employment Act (ADEA): You may sue under the ADEA at any time from 60 days after the charge was filed until
90 days after you receive notice thal wa have completed action on the charge. In this regard, the paragraph marked below applies to
your case:
[:] The EEOC Is ¢losing your case. Therefore, your lawsuit under the ADEA must be filed in federal or state court WITHIN
90 DAYS of your recelpt of this Notice, Otherwise, youright to sue based on the above-nurnbered charge will be lost,

E:} The EROC Is continuing its handiing of your ADEA case. However, if 80 days have passed since the filing of the charge,
you may fie suit in federal or state court under the ADEA al this lime,

Equal Pay Act {(EPA): You already have the rght to sue under the EPA (fillng an EEOQC charge is not required.} EPA suits must be brought
I federal or state court within 2 years (3 years for wiliiul violations) of the alleged EPA underpayrnent. This fneans that backpay due for
any violations that scourred giore than 2 vears {3 Years) before you file sult may not be collectible,

¥ you file sult, based on \his charge, please send a copy of your court complaint to this effice.

On behalf of the Commission

= ~SNENG éﬁgﬂ,, 09/20/2019
Enclosures{s) Kevin J, Berry, {Date Mailed)
District Director

oo Kevin Knipfing/Owner Alexander 6. Cabucelras, Esg.

OLD WESTBURY EDDIE, LLC DEREK SH#ITH LAW GROUP, PLLC

clo Savitsky Satin Bacon & Bucel One Penn Plaza, Suite 4805

2 Spring Hill Lane New York, MY 10118

O'd Wastbury, NY 11568
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BEQC Form 291 (1/08)
MEMORANDUM
Recommendation for Closure
To: FILE Charge No. 520-2019-01738
. Debra L, Richards
From: Inve::tlgat:ur
Subject: Lidia Orrego V. Oid Westbury LLC
Charging Party Respondent
1 recommend dismissal/closure of this charge based on the following:
[ ] Failure to State a Claim [ ] settlement / Mediation (Including withdrawals
with benefits and successful conciliatians)
[} No Covered ADA Disability (] withdrawal without Benefits
[ 1 Too Few Employees / Members Right to Sue (Issued on Request)
D Untimely [:] Director Must Certify: Processing unlikely to be

completed within 180 days of filing (Title VII/ADA)
D Not Reasonable Cause

[1other

Specific information in support of recommendation/decision:

Charging Party’s attorney requested the NRTS via a fax dated September 20, 20189,

Case recommended for a dismissal and the Notice of Rights issued.

Decision by / P SENs /f?,,
DLR

Recommendation approved by: 09/20/2019

{Signature) {Date)
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New York District Office

A EAVRL BIBLOTIEN GBSATNIRY cBiQEe° "eoeiD 6502

33 Whitehall Street, 5" flaor
Naw Yoik, NY 10004-2142

Nationat Contact Cemter: (800) 669-4000
Natonal Gontac! Center TTY: (800) 669-6820
New York Status Line: (860} 408-8075

New York Direct Dial: {212)336-3630

Scptember 20, 2019

Alexander G. Cabeceiras, Esq,
DEREK SMITH LAW GROUP, PLLC
Onc Penn Plaza, Suite 4905

New York, NY 10119

Re: Lidia Orrego v. OLD WESTBURY LLC
Charge # 520-2019-01738

Dear Attorney Cabeceiras:

TTY (212) 336-3622
FAX (212) 336-3625

Enctosed please find the Right to Sue Notice you requested on behalf of your client via a fax

dated September 19, 2019.

If you wish to file suit in this matter, you must do so within 90 days of your receipt of this notice.

H you have any questions, feel frce to contact me at (212) 336-

Sincerely,

. /) 9
Debra L. Richards for

Kevin J. Beny
District Director

Enc.

100
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Emplgyment Lawyers Representing Emplauaas Extclusivaly

September 19, 2019

Via Fax {212) 336-3790

Equal Employment Opportunity Commission
33 Whitehall Street, 5% Floor

New York, New York 10004

REQUEST FOR RIGHT TO SUELETTER

Re:  ORREGO v. OLD WESTBURY, LLC, OLD WESTBURY EDDIE, LX.C and
KEVIN and STEPHANIE KNIPFING

Federal Charge No.: 520-2019-017338

Dear Siv/Madam;:

As you are aware, this office represents LIDIA ORREGO regarding her charges against OLD
WESTBURY, LLC, OLD WESTBURY EDDIE, LLC and KEVIN and STEPHANIE
KNIPFING. We are kindly requaesting a “Right to Sue Letter” for the chorge mentiened above s0
that our client may pursue this matrer in Federal Ceurt.

leage forward the right to sue latter 10 onr NYC office as addregsed below.
Feel free 1o contact me with anything else you may need at 212-587-0760.

Thanking vou for vour courtesy and cooperation in this matter.
Respectfully Submitted.
DEREK SMITH LAW GROUP, PLLC

L/slexander G. Cabeceiras
Alexander G. Cabeceiras, Esq.

Dexek Smith Law Group, PLLC
1 Pennsylvania Plaza, Suite 4903
New York, NY 10119

New York City Office: One Penn Plazs, Suite 4905, New York, NY 10119 | {(212) 867-8760

Philadelphnia Dffica; 1B45 Walnul Street, Suite 1600, Puiladelphia, PA 19193 | {215) 3914790 »
Miami Office: 701 Brickell Ave,, Suite 1310, Miami, FL 33131
Nev: Jercey Dffice: 73 Forest Lake Drive, West Milford, N) 07421 | (973) 368-8625 v

Website: v discriminafionandsexvalbsrassmentiawyers.com
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PERSON FILING GHARGE

Kevin Knipfing/Owner Lidia Orrego

OLD WESTBURY EDDIE, LLC

clo Savitsky Satin Bacon & BUcci THIS PERSON (chack one ar both)

2 Spring Hill Lane [__x] Claims Te Be Aggrieved

O1d Westbury, NY 11568 [j is Fillng on Behalf of Other(s)

L __| [ EEOCCHARGE NO.

520-2019-01738

NOTICE OF CHARGE OF DISCRIMINATION

{Sea the enclased for additional information)
This is notice that a charge of employment discrimination has been filed against your organization under:
[ﬂ Tite It of e Givi Rights Act (TitleVt) [ | The Equat Pay Act (EPA) D The Amesicans with Disabillties Act (ADA}

[ ] the Age Discriminationin Employment Act (ADEA) [} The Geneticnfomation Nondiscrimination Act (GINA}

The boxes checked below apply to aur handling of this charge:
1. D No action is required by you at thls Ume.

2. E:l Please call the EEOC Representative listed below concerning the further handling of this charge.

1, [::] Please provide by a statement of your posilion on the issues covered by this charge, with copias of any supporting documentation 1o the EEOC
Representative listed below, Your response will be placed in the fle and cansidesed as we investigate the charge. A prompt response to thls
request will make it easier to conclude our investigation,

4. [j Please respond fully by lo the endosed request for infarmation and send your response to the EEOC Representative listed below. Your
respanse will be placed In the file and considered as we investigate the charge. A prompt response to this requast will make it easler to
conclide our invesligation,

5, L—)_(] EEOQC has a Mediation program that gives partles an oppoitunlly to rescive the issues of a charge without extensive investigation or
expenditure of resources. if you would like to participate, please say 5o on the enclosed form and respond by 15-MAR-19
o ADR, Unit, at {212) 336-3646
if you OO NOT wish to try Mediation, you must respond to any reguesi(s} made above by tha date{s) spesified there.

For further inquiry on this matter, please use the charge number shown above. Your posilion statement, your response to our request for Information,
of any ingdry you may have should be directed to:

Dobotah Reik, New York District Office
ADR Staff Mediator 33 Whitehall Stroet
EEOC Representaiiva 5th Floor
—_— . New York, NY 10004
Teleghore (212} 336-3648 Fax: (212) 336-3625

Enclesure(s): Copy of Charge

CIRCUMSTANCES OF ALLEGED DISCRIMINATION

D Race [:]cotur D Sax D Refigion lZl Nationa! Origin D Age D Disanltity [z] Retaliation Dceneuc nfonnatian [:] Other

Enclosed is a copy of the above referenced Charge of Discrimination {(“Charge”). This Charge is currently
assigned to the EEOC's ADR/Mediation Unit (“ADR™) and no written response ("Positlon Statement”) is required
to be submitted to the Commission by your organization at this time.

i n it to ADR by the date indicated above, i
mediation of this Charge is unsuccessful or you have decllned the Commlsslon's invitation to mediate, then the

EEOC will provide you with a due date when the Position Statement should be e-maziled to the Comimission.

Date Name | Title of Autherized Officlal Signature
Kevin J. Berry, .
February 26, 2019 District Director /&k S lﬁ?"/‘
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New York District Office 33 Whitghal) Skeet

Sth Floor

tow York, NY 10004
(212) a38-3820

TOLx: 1-800-869-6620
Fax: (212) 338-3025

1-830-869-4000

Respondent: OLD WESTBURY LLC
EEOC Charge No,: 520-201¢-01738 _
FEPA Charge No.: February 26, 2019

Lidia Omego

CrO Alexander (. Cabecelras Derek Smith Law Group, Plic
One Penn Plaza, Suite 4905

Mew York, NY 10118

Dear Ms. Orrega;

This is {o achnowledge receipt of the above-numbered charge of employment discrimination against the above-named
respondent. Please use the "EEQC Charge No." listed sbove whenever you call us about this charge. The information

provided indicates that the charge is subject to:

Title Vil of the Civil Rights Act of 1964 (Ttle Vil)

The Age Discrimination in Employment Act (ADEA)
The Ameticans with Disabilities Act (ADA}

The Equal Pay Act (EPA)

The Genetic Information Nondisarimination Act (GINA)

b4

[ B B o B
[ Ry e i T g

You need do nothing further at this ime. We will coniact you when we need more information or assistance. A copy of the
charge or notice of the charge wit be sent to the respondent within 10 days of our receipt of the charge as required by our
procedures.

Please be aware that we will send a copy of the charge to New York State Division OF Human Rights Federal Contract Unit
One Fordham Plaza, 4 Fl. Bronx, NY 10458 as requied by our procedures. if the charge is processed by that egency, it
may require the charge to be signed before a notary public or an agency official. Then the agency wili investigate and
resolve the charge under thelr statute. If this ocowrs, section 1601.76 of EEOC's regulations entitles you to ask us to
perform a Substantial Weight Review of the agency's final finding, To obtain this review, a written request must be made to
this office within 15 days of receipt of the agency's fingl finding in the case. Otharwise, we will generally adopt the agency's
finding as EEQC's,

The quickest and most converient way to oblaln the contact information and the status of your charge is touse EEOC's
Onime Gharge Status System. which is available 24/7. You can access the system via this fink
or by selecting the “My Charge Status™ bulton on EEQC's Homepage
To sign in, enter your EEOC charge number, your Zp code and the security response. An informational
brochure is endlosed that provides more information about this system and Hs features.

While your charge is pending, please notffy us of any change in your address, or where you can ba reached ¥ you have
any prolonged absence from home, Your egoperation in this matler is essential.

Sincerely,
Deborah Reik
ADR Staff Mediator
{212) 336-3848
Office Hours: Monday — Friday, 8:30 a.m. - 5:00 p.am.
WWW. 820C.GOV
Enclosure{s); (7,4 Almander G. Cabecelras, £5q.

DEREK SMITH LAW GROUP, PUL.C
COne Penn Plaza, Suite 48056
New York, NY 101189

103,
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> LOOK FOR WORK IF YOUARE OUT OF WORK

If you lost your job or were not hired due to discrimination, you may be entitled to the pay or wages you
lost. However, you cannot receive lost wages unless you can show that you looked for another job to replace
the one you lost or were denied due to discrimination. In order to prove you searched for work, you must keep
copies of all letters, emails, or other evidence of your job search. If you succeed in finding a new job but it pays
less than the job you lost, you may be entitled to the difference in pay. Therefore, it is necessary to keep all
evidence of your job search even 1f you find another job.

In addition to looking for work, you should keep good records of your job search so you can prove that you
have tsied to find a comparable job. If you are out of work because of discrimination, be sure to save af
documents and comymunications, including e-mails, relating to your job search.

Y WHATARE RECORDS OF YOUR JOB SEARCH?

The following types of information can prove that you have tried to find work:
e copies of job applications and resumes

e alist ofall the companies you contact about jobs by phone, letter or in-person

e copies of e-mails or letters that you send to or receive from companies where you have asked
about work or submitted an application

e a list all of the places where you apply and for each one,
a. the date of the application;
b. the position you were seeking;
c. the response you received from your application, such as rejection letters or invitations
to interview;
whether you were interviewed and the date of the interview;
the results of the interview;
whether you tumed down a job offer, and if you did, why

e o

» notes about what you did to look for work (for exampie, searching the newspaper or Internet or
contacting employment agencies) and the dates that you conduct the search

e copies of your pay stubs or eamings records if you find another job.

if you have questions about what you are required to do, please contact your investigator.

> KEEP US INFORMED » CALL IF YOU HAVE QUESTIONS

Your investigator will discuss with you the
documents and other evidence we need to
investigate your charge. If you have any
questions, or for inquiries about the status of
your case, please contact your investigator
directly or call 1-800-669-4000,

Once you file a charge with the EEOC, you
must tell us if you move or get a new address,
telephone number, or e-mail address. We may
need to faik to you to get more information. If
the EEQC cannot reach you to get necessary
information, your charge may be dismissed.

Page 2
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Keep in mind that the EEOC process takes time, so there will be gaps between entries about your charge in the Online
Charge Status System. Even when you do not see any change in the status of your charge, EEOC staff are hard at work.

15
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U.S. Equal Employment Opportunity Commission

New York District Office
33 Whitehall Street
s5th Floor
New York, NY 10004

NOTICE OF CHARGE OF DISCRIMINATION

(This Notice replaces EEOC FORM 131)

DIGITAL CHARGE SYSTEM

February 25,2019

To: Kevin Knipfing
Owner
OLD WESTBURY EDDIE, LLC
¢/ o Savitsky Satin Bacon & BUcci
2 Spring Hili Lane
Old Westbury, NY 11568

This is notice that a charge of employment discrimination has been filed with the EEOC against
your organization by Lidia Orrego, under: Title VIl of the Civil Rights Act (Title vii). The
circumstances of the alleged discrimination are based on Retaliation and National Origin, and
involve issues of Harassment, Discharge, and Terms/Conditions that are alleged to have
occurred on or about Nov 27, 2018.

The Digital Charge System makes investigations and communications with charging parties
and respondents more efficient by digitizing charge documents, The charge is available for you
to download from the EEOC Respondent Portal, EEOC’s secure online system.

Please follow these instructions to view the charge within ten (10) days of receiving this
Notice:

1. Access EEQC’s secure online system: https://nxg.eeoc.gov/rsp/login.js
2. Enter this EEOC Charge No.: 520-2019-01738
3. Enterthis temporary password: we4575ye

Once you log into the system, you can view and download the charge, and electronically
submit documents to EEOC. The system will also advise you of possible actions or responses,
and identify your EEOC point of contact for this charge.

It you are unable to log into the EEOC Respondent Portal or have any questions regarding the
Digital Charge System, you can send an email to NEWYACT@EEOC.GOV.

106
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Preservation of Records Requirement

EEOC regulations require respondents to preserve all payroll and personnel records relevant to
the charge until final disposition of the charge or litigation. 29 CFR §1602.14. For more
information on your obligation to preserve records, see

http://eeoc.gov/employers/recordkeeping.cfm,

Non-Retaliation Requirements

The laws enforced by the EEOC prohibit retaliation against any individual because s/he has
filed a charge, testified, assisted or participated in an investigation, proceeding or hearing
under these laws, Persons filing charges of discrimination are advised of these Non-Retaliation
Requirements and are instructed to notify EEOC if any attempt at retaliation is made. For more
information, see http://www.eeoc gov/laws/types/facts-retal.cfin,

Le&! Representation

Although you do not have to be represented by an attorney while we handle this charge, you
have a right, and may wish to retain an attorney to represent you. If you do retain an attorney,
please provide the attorney's contact information when you log in to the online system.

Please retain this notice for your records.

107
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U.S. Equal Employment Opportunity Commission

FEDERAL INVESTIGATION:
REQUEST FOR POSITION STATEMENT
AND SUPPORTING DOCUMENTARY EVIDENCE

EEOC hereby requests that your organization submit within 30 days a Position Statement
setting forth all facts which pertain to the allegations in the charge of discrimination under
investigation, as well as any other facts which you deem relevant for EEOC’s consideration.

We recommend you review EEOC’s resource guide on “Effective Position Statements” as you
prepare your response to this request.

Fact-Based Position Statement

This is your opportunity to raise any and all defenses, legal or factual, in response to each of
the allegations of the charge. The position statement should set forth all of the facts relevant
to respond to the allegations in the charge, as well as any other facts the Respondent deems
pertinent to EEOC's consideration. The position statement should only refer to, but not
identify, information that the Respondent asserts is sensitive medical information, or
confidential commercial or financial information.

EEOC also requests that you submit all documentary evidence you believe is responsive to the
allegations of the charge. If you submit only an advocacy statement, unsupported by
documentary evidence, EEOC may conclude that Respondent has no evidence to support its
defense to the allegations of the charge.

EEQOC may release your position statement and non confidential attachments to the Charging
Party and her representative and allow them to respond to enable the EEOC to assess the
credibility of the information provided by both parties. It is in the Respondent’s interest to
provide an effective position statement that focuses on the facts. EEOC will not release the
Charging Party's response, if any, to the Respondent.

If no response is received to this request, EEOC may proceed directly to a determination on the
merits of the charge based on the information at its disposal.

Signe Anthorized Representative
The Position- Statement should be signed by an officer, agent, or representative of Respondent
authorized to speak officially on its behalf in this federal investigation.

Segregate Confidential Information into Separately Designated Attachments

If you rely on confidential medical or commercial information in the position statement, you
should provide such information in separate attachments to the position statement labeled
"Sensitive Medical Information," "Confidential Commercial or Financial Information," or
“Trade Secret Information” as applicable. Provide an explanation justifying the confidential
nature of the information contained in the attachments, Medical information about the

108
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Charging Party is not sensitive or confidential medical information in relation to EEOC’s
investigation.

Segregate the following information into separate attachments and designate them as follows:

a. Sensitive medical information (except for the Charging Party’s medical
information).

Social Security Numbers

Confidential commercial or financial information.

Trade secrets information.

Non relevant personally identifiable information of witnesses, comparators or third
parties, for example, social security numbers, dates of birth in non-age cases, home
addresses, personal phone numbers and email addresses, etc.

f. Any reference to charges filed against the Respondent by other charging parties.

o0 o

Requests for an Extension

if Respondent believes it requires additional time to respond, it must, at the earliest possible
#ime in advance of the due date, make a written request for extension, explain why an
extension is necessary, and specify the amount of additional time needed to reply. Submitting
a written request for extension of time does not automatically extend the deadline for
providing the position statement.

Upload the Position Statement and Attachments into the Respondent Portal

Youcan upload your position statement and attachments into the Respondent Portal using the + Upload
Documents button. Select the “Position Statement” Document Type and click the Save Upload
button to send the Position Statement and attachments to EEQC. Once the Position Statement has
been submitted, you will not be able to retract it via the Portal.

109

19




Case 2:20-cv- 03 Vs Hés, PUBLTL0E3, g ENGS. -0 Page T78%H 181 11 PagelD #

HERge 20 of 29 PagelD P auig A

O3S 2. 4%:80- 03381 -JMA-AYS Document 162 Fied 08/01/23

a

EEOG Fom ${13KT

CHARGE OF DISCRIMINATION Chonge Presonted Yo Agencylies) Gharge Nofs:
Thin forme s wincing by Gie Privecy At of 1974, Sz erdood Privcy Act . FEPS, _
5 leecc S2I-2019- 01738

Blatmrmnt oo tthernformadiog befom complsting s R,

o o angg BEQC
. . e $tule or local Agrency;, Veny
Name frdcate Mr.. Mz, k) Homs Prone (incl, Area Cade) Dot of Binth
s. Lidia Orvego ) —
traek A iy, Strte snd 2IF Code
5-08 Queens Blvd, Apt 3B Rego Park, New York 11374

Kiamed is the Employar, Labar Organizziion Employmant Agancy, Apprenbtestip Commitiee. of Blate o1 mmmy'mmaeum
p&mmmmm«wars (IF mave then Iw, But tonder PARTICULARS bedow,) ieoriae

L ab Evpicyens. Membdas 1 Phoie No, fischide Arep Code)
LD WESTBURY L1LC - 15+ A

™2 sorsng bl Lane, Ol WesBhiseip 4/ 11SES

Nz Ergicyees. Mevoore | Phone Na (Tukede Anve Code)
iOLD WESTBURY EDDIE, L1.C

Buedt Acdress Chy, Snate und 2P Cade
2 Sptvig. P tane mot %s%ﬁwr‘} My NS5687
DISERINENATION BAZED ON (Cmiby appvepiste boufes) ) ATE(S) DISCRIMRATION TOOKPLACE

Earbest Laksst

[ XIrce | owon [:ismt Dmﬁm amoum.umsm 2018 2019

erasmnon | e [ pmau.n-v Dsemenc IFORMATION
[ mermpeary [X Jormuuing acnion
FTHE PARTIGUUARE ARE (if SOOoRaT poper1s NEeord, atoch s chesdal:

#**SEE ATTACHED CHARGE®#*

AL ERPLRENT DPPORT
HEW YORK DISTRIGT OFFICE

LJAN 31 2019
DATE SECEIVED

lmmMWMwmmwmcmmmuwww H . nvm HOYARY .- Zﬁ shf"a#»‘@%msfﬂmm
mmwwmmmmymormmmwmlwmm 7;*
m I the provessing oV my thepe In sccmdentce wiih Sielr prodediaes.
| swoar of afism lha@(mmwmm@eammwtmmme
} declars wwder penatly of perury that the above is tue and comed. offmy ARy arvd bedlef
: ’ . IGNATURE mmm' & _
[SUBSCRIBED AND SWORN TO BMpeEE ae i)
0y 3)01 2-0\(\ i & ; (onth, gy, yé SHEH AR U %‘ﬁﬁ
Dat Chackye ety Sipatra /%19 WosaoeMzm




Case 2:20-cv-03ggsdMps/rsts, ROOEZULE, B Y. 60 Bage Tagof A5 pf 151 PagelD #

01/30aRW 2. TBIF03361-IMA-AYS  Document 162 Filed 08/01/23 PEgh 21 of 25 PagelD #Paiisfoq.J

2 Spriog Hill Lane
Old Westbury, NY 11568

OLD WESTBURY EDDIE, LLC

o/o SAVITSKY SATIN BACON & BUCCH
2 Spring Hill Lane

Old Westbwry, NY' 11568

KEVIN AND STEPHANIEANNA KNIPFING
c/o SAVITSKY SATIN BACON & BUCC!

2 Spring Hill Lane

Old Westbury, NY 11568 : - \ g

i
'np, :i

L

The exact number of eroployees at the above entity is unkuown, but upon information and belief,
there are well more than the statutory minimum.

A Statement of Facts is as follows: Upon information and belief, Claimant alleges as follows:

1. At all times material, Claimant LIDIA ORREGO (*Claimant” or “ORREGO"} was and is an
individual woman residing in the State of New York, County of Queens.
2. At all times material, Claimant is of Paraguay descent and sptaks vath a Paragua}'w accent
i

3. Atall times material, OLD WESTBURY, I.1.C was and is an unlmown entity Operatmg in the

State of New Yorlk,

4, At all times material, OLD WESTBURY EEDIE, L1C; was and is 2 domestic limited habahty
company duly existing by the virtue and laws of the State of New York. |

5. At all times material, KEVIN AND STEPHANIEANNA KNIPFING (KNDPEING’s) was and
is an unknown entity apuxatmg inthe State of Nev» Yorit:

6. Atall times material, Respondents were joint employers of Clalmant

7. Inoraround Januaty of 2018, Respondents hired Claimant as a Nanny and Housekegper,

8. At the time of her hire, Respondents gave Claimant a NOn-DlSGlDiule_égx___tlEnt (NDA)

AL WPIOAEIO DFORT AT CORRSSN |
which consisted of 2 pages. ' . HEW YORK DISIRICT OFFICE R

JAN 81 2019
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9. At all tirmes marerial, Claimant worked ¢closely with TERESA A. ZANTUA, a/i/a Taz
(“TAZ"), sister of STEPHANIEANNA KNIPFING and sister-in-law qf KEVm KNIPFING.!

10. At all times soaterial, Claimant worked closely | w1:t'}{ RJE:BECCA : UZCA'I’E.GU'I
(“UZCATEGUI™), a fellow panny.

11, Throughout hertime of employment, Respondents subjected Cla:mant to constant verbal abuse

. onthe part of Respondents’ Supervisor TAZ, who \wu]d dlscnmmate agamst Cla.zmant onthe

basis of hex race and aational origin, saying, arong ofher things, “Why do they hire nannies
who only speak Spanish?” and that “Mexicans who work in this country should speak English.™

12. Throughout her time of employment, Respondents’ Supervisor TAZ, i:vmﬂd refex to Clafmant
as “Mexican” and “Stupid Mexican,” |

13. Cn or about September 6, 2018, Claimant asked Respondents’ Supervisor TAZ 1f she had
apologized to UZCATEGUI over an argument they had earher TAZ rephed that she \\ould
never apologize to “the Mexsican.” |

14. On or about September 20, 2018, Claimant was playing with one of the chiidren angd referred
to Respondents’ Supervisor TAZ as “grande,” (Spaxish for “big"), 1 terms f-‘f hgigl}t% _which
TAZ took as an insult regarding her weight. She became enra'ged and told tha chiid;en that
“Ms. Lidia isbad,” and that she is a “‘stupid Mexican.™ She went on to yell at Claimant, stating,
among other things, “1 don’t care about you stupid Memcaus You are not in your, countrv
You are in America and here it is a bad word.” Claimant tried to ap()logize to ’I‘AZ and cxplam
that she was refening 1o her height in comparison to the child’s but TAZ would here none of
it , :

15. Thronghout her time of cmployment, TAZ would mock Claimant's face and facial expressions,

i -
;e

VAt aill times'malérial, Kevin-Knipfing uses the stags varne “Kevin James."”

:‘.. . 112
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send Claimant pictures and emoticons of blank, expressionless faces and silly faces, to iraply
that this was how Claimant looked. |

16. On or about October 14, 2018 Claimant and her mother met with U:ZCATE;GUI' at a diper,
UZCATEGUI told Claimant that she was in possession of recordings of TAZ making racist
comments and fucther told Claimant that she has evidence of TAZ being meataliy and
emotionally abusive to the children and verbally abusive to the staff. - '

17. At the conchusion of this conversation UZCATEGUI and Claimant came 10 an agreement that
they would bring the abuse they and the children endured to the attepﬂon of the KNIPFING’s.

18. On or about November 2, 2018, Claimant decided to send the KNIPFING's an email to shine
lighton some the issues going on in the house. Claimz;nt xepori;:cd (i): ‘Responden;s’ Sﬁpewisor
TAZ’s racial and insensitive comments; (ii} TAZ’s mistreatment of the children as wel} as
TAZ’s reckless driving with. the children in the car; and (ifi) overall abusive pm;turef t;qwards
Claimant and the rest of the staff. | a -

19. On or about November 6, 2018, Clalmant spoke with KEVIN KINIPFING and two others about
the email, At this point in time Clairnant was cnren an NDA thh several more pagcs than were
given {0 Claimant at the beginning of her employment Respbndems never asked Cla.unant 10
re-execute the NDA, or discussed the terms of the revised NDA with Claimant. Additionally,
Respondents told Claimant an internal mvesugauon mll be oonducted in regards to her claims.

20, On or about November 12, 2018, Rcspoadents instructed Clalmant i meet wnh mveshgators
in the parking lot of a Burger K.mg.

21, At this meeting, the investigators vrged Claimant to stay away from DZCATEGUT and to turn
in all pictwres, recordings, text messages and emnails with ‘UZC'ATEG;JI or 'any!oéﬁe else

regarding Respondents” Supervisor TAZ or any of the abusive and discriminatory practices
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going on in the house. |

22. Over the next few days, Claimant sent all relevant information to KEVIN KI\iPFIN’G via
email.

23. In a letter dated November 27, 2018, ReSpOndents’ tetmm&ted Ciwmant

24. The termination letter steted that the reasons for termmatmn was for breachmg the NDA by
recording a conversation with UZCATEGUI and a member of the public, taking recoxdings
and photographs of the KNIPFING's home, (“‘lazmant‘s unwﬂlmgness 10 work w1t11
UZCATEGUL, and KNIPFING’s conclusion that (,Iaxmant made false qtatements in her
compiaint,

235, At all timies material, Clmmant was often asked to take pmtuxes and videos of the chlldren in
which she cated for. These pictures and videos were requestéd by Respondents for lhe pmpﬂ se
of saving them 10 2 family album.

26. At all times material, taking photos and recordings was common practice amongst
Respondents’ employees. These cruployees would often pub{i’sﬁ ihese“phofosjtm social media
or other interpet platforms, -

27. The above are just some examples of the unlawfu! discrimination and retaliation to which

Respondents subjected Claimant. L

28, As axesult of Respondents® discriminatory and intolerable treatment, Claimant suffered and

continues to suffer from aoxiety and severe emotional distress.

29. Because of the acts and conduct complained of herein, Claimant has suffered and! will fcpﬁtinue
to suffer the loss of income, bonuses. benetits and other compensation which such empioyment
entails. Claimant has also suffered pecuniary losses, emotional pain, suffering, inconvenience,

loss of en)oyment of life, and other non-pecuniary losses,
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30. As Respondents® conduct has been malicious, willful, outrageous, and conducted with full
knowledge of the law, Claimant demands Punitive Démagés against all stpo;:'den;ts; jolntly
and soverally,

31, Tha‘ above are just some of the exemples of the unlawful employment practices that

Respondents subjected Claimant.

Please contact me if you have any questmns or tequire any addmoml information. Thanking you

for your courtesy and cooperation in the maiter. .

Date: New York, New York a
January 31, 2019

Very wuly yuurs

DEREK SMITH LAW GROUP, PLLC

lsldlexander G Cabeceiras
Aloxander G. Cabeceiras Esq. j
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Gﬁﬁﬁ%% EXHIBIT 3 Lidia Orrego <liorrego@gmail.com>

EDNY Docket No. 20CV3361(JMA)(AYS) Orrego v. Knipfing et al Proof of Service

1 message

Lidia Orrego <liorrego@gmail.com> Thu, Jun 29, 2023 at 9:38 PM
To: Kuuku Minnah-Donkoh <kminnahdonkoh@grsm.com>, kminnahdonkoh@gordonrees.com, Dallas Rivera
<dirivera@grsm.com>, Julissa Martinez <jxmartinez@grsm.com>, Peter Cella <pcella@grsm.com>

Cc: Lidia Orrego <liorrego@gmail.com>

Proof of Service pursuant to FRCP Rule 37 & Rule 37.3 of the Local Rules Meet & Confer
Nofice: Plaintifi’s third attempt to request Defendants' duty to disclose since January 2019

Gordon Rees Scully Mansukhani, LLP- Mr. Minnah-Donkoh,

According to the annexed ECF doc. [83] "Scheduling Order of August 16, 2022 - Status
Depositions and other Plaintiff's discovery plans” filed March 3, 2023, Plaintiff requests to disclose
the following information and documentation within 26 (twenty) days under FRCP Rule 26 Duty to
Disclose & Rule 37 Duty Preserve Evidence:

1) Designation: "The named organization must designatc one or more officers, directors, or
managing agents, or designate other persons who consent to testify on its behalf; and it may set out
the matters on which each person designated will testify." Pursuant to Rule 31 FRCP, the written
depositions of Old Westbury LLC and Old Westbury EDDIE LLC by written questions under Rule
30(b)(6).

The person(s) designated must have full management knowledge of the business operations and
process, including but not limited to the corporation's policies, payroll, benefits, contracts or
agreements, process, registration with New York State Corporations procedures, etc.

Notice: The persons invoived in the Plaintiff's employment, including but not limited to: Charles
Stanislaus, Sam Santiago, Steve Savitsky, and Rachel Martinez from the Savitsky Satin Bacon &
Bucci "Ground Control Business Management" on behalf of Old Westbury Eddie LLC and Old
Westbury LLC.

2) List of Defendants' deponents (parties and non-parties with Subpoenas) and Plaintiff's cross-
examination by writien questions under Rule 31 FRCP & Rule 30(b)(6) scheduling including but not
limited to the order of appearance and dates for dleﬂsositions.

26
hittps:/imail google com/mailin/0/7ik=9e8fe 57240 & view=pt &search=all &permthid=thread-a:r6052390347860609804 &simpl=msg-a:r605404283 1077293932 173
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3) Copy of the filed FORM 1-9 to the Department of Homeland Security U.S. Citizenship and
Immigration Services, after February 16, 2019, showing the information of "Section 2. Employer or
Authorized Representative Review and Verification". See attached document.

4) According to Plaintiff's former counsel Borrelli & Associates PLLC, see attached document dated
January 15, 2020. Plaintiff request: "Full and complete copy of Ms. Orrego's personnel file, as well
as any agreement that the Company contends, contains alternative dispute resolution procedures that
would govern the claims described herein. We will consider the Company's failure to provide any
allegedly applicable procedures to be a knowing waiver of its right to invoke them."

The letter specifies: "Please note this letter constitutes a notice of intent to sue and any and all
documents, inchuding, but not limited to, contracts, reports, notes, memoranda, bills, receipts, e-mail
correspondence, and any other electronically stored information refating to Ms. Orrego, whether or
not pertinent and/or material to the aforementioned claims, or to any potential claims that she may

have, should be preserved to every extent possible."

5} Copy of Mr. Kevin Knipfing, aka Kevin James et al., responses served on March 27, 2019,
according to U.S. Equal Employment Opportunity Commission "Federal Investigation: Request for
Position Statement and Supporting Documentary Evidence" dated February 25, 2019. See Plaintiff's
Initial Disclosures Exhibit 25: October 20, 2020: Freedom of Information Act (FOIAM 520-2020-
016269 PLA000193 to PLA000216.

Fact-Based Position Statement

This is your opportunity to raise any and all defenses, legal or factual, in response to each of
the allegations of the charge, The position statement should set forth all of the facts relevant
to respond to the allegations in the charge, as well as any other facts the Respondent deems
pertinent to EEOC's consideration, The position statement showd only refer 1o, but not
identify, miormation that the Respondent asserts is sensitive medica! information, or
confidential commercial or financial information.

EEQC also requests that you submit all documentary evidence you believe is responsive to the
allegations of the charge, H you submit only an advocacy statement, unsupported by
documentary evidence, EEOC may conclude that Respondent has no evidence to sipport its
defense to the allegations of the charge.

EEOC may release your position statement and non-confidential attachments to the Charging
Parly and her representative and aktow them to respond to ehable the EEOC to assess the
credibility of the informalion provided by beth parties. It is in the Respondent’s interest Lo
provide an effective position statement that focuses on the facts. EEOC will not release the
Charging Party's response, if any, to the Respondent.

1E no response is received to this request, EEOC may praceed directly to a determination en the
merits of the charge based on the information at its disposal,

Plaintiff reserves all rights and does not waive any pending motion.
117

Respecttully submitted,
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Date: June 29, 2023
Rego Park, New York

Lidia M. Orrego
Plaintiff Pro Se
95-08 Queens Blvd Apart 3E Rego
Park, NY, 11374 Phone (347)
4532234
E-mail; horrego@gmail.com

To: Law Firm Gordon Rees Scuily Mansukhani, LLP

One Battery Park Plaza, 28th Floor

New York, NY 10004

Via ECF & email address: kminnahdonkoh(@grsm.com ; kminnahdonkoh@gordonrees.com ;

dirivera(@grsm.com; jxmartinezigigram.com, peella@@grsm.com ;

Counsel for Defendants:
- Kevin Knipfing, a/k/a Kevin James
- Stephaniecanna James-Knipfing a/k/a Steffiana de la Cruz
- Old Westbury EDDIE LL.C
- 0O1d Westbury LLC
- Steve Savitsky
- Teresa A. Zantua

CC:

Honorable District Judge Joan M. Azrack
United States District Court Eastern District
of New York

100 Federal Plaza, Central Islip, NY 11722

4 attachments

0 {4] Plaintiff's FOIA 520-2020-016269 Copy File EEQC Charge Orrego v. Knipfing et al 2019.pdf
114K

3 [1] ECF [83] Scheduling Order of August 16, 2022 - Depos. Plaintiffs discovery plans.pdf
1223K

. [3) 01-15-2020 DEMAND LETTER BORRELLI & ASSOCIATES PLLC [4] 05-28-2022 Initial Disc. Protocol 2517~
-1 page.pdf
1031K

ﬁ 2] 02-16-2018 Form |-8 Updated Lidia Orrego.pdf
— 2504K
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

Lidia M. Orrego, Affirmation of Service

Plaintiff,
-against- 20CV3361 (JMA) (AYS)
Kevin Knipfing a/k/a Kevin James, Stephanicanna
James-Knipfing a/k/a Steffiana de la Cruz, Old
Westbuty EDDIE LLC, Old Westbury LLC,
Steve Savitsky, Teresa A. Zantua.
Defendants.

I, Lidia M. Orrego, declare under penalty of perjury that 1 have served a copy of the
attached Plaintiff's Reply to Defendants' letter dated August 1, 2023 ECF doc. [161]} -
Status Report on Conference in Compliance Judge Shields' Order dated July 27, 2023,
upon the defendant(s) or attorney whose physical address:

Law Firm Gordon Rees Scully Mansukhani, LLP

One Battery Park Plaza, 28th Floor

New York, NY 10004

Via ECF & Notice has been electronically mailed to:
kminnahdonkoh@grsm.com; kminnahdonkoh@gordonrees.com;

dirivera@grsm.com; pcella@grsm.com; pguerrero@grsm.com

I declare under penalty of perjury that the foregoing is true and correct.

Dated: August 1, 2023

Rego Park, New York W

Lidia‘M. Orrego
Plaintiff - Pro Se
95-08 Queens Blvd. 3E
Rego Park, NY 11374

Phone (347) 4532234

Plaintiff files via Pro Se Electronic Document Submission on August 1, 2023,
htips:/ednyv.app.box.com/f/016348¢6ch52424091e3458 1 1278b2¢a
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EXHIBIT 7

August 2, 2023
Magistrate Judge Anne Y. Shields FILED
United States District Court CLERK
Eastern District of New York %%f&?
100 Federal Plaza, Central Islip, NY 11722 0.5, DISTRICT COURT
Attn: Pro Se Office - via Pro Se Electronic Document Submission EASTERN DISTRICT OF NEW YORK
CC: H. District Judge Joan M. Azrack LONG ISLAND OFFIGE

Caption: Lidia M. Orrego v. Kevin Knipfing a/k/a Kevin James,
Stephanieanna James-Knipfing a/k/a Steffiana, de la Cruz,

0Old Westbury EDDIE LLC, Old Westbury LLC, Steve Savitsky,
Teresa A. Zantua

Docket No. 20CV3361(JMA)AYS)

Re: Plaintiff's Letter Clarification on Defendants Failure to Comply
with the Magistrate Judge Shields' Individuals Rules VIII. Settlement
Conferences A, B, C & request to comply the rules.
Dear Judge Shields,

Plaintiff Lidia M. Orrego, in connection with the above-referenced action, proceed
to clarify Defendant's gross Failure to comply with the undersigned Individuals Rules
"VIII. Settlement Conferences A. Exchange of Demand and Offer; B. Settlement
Statements; C. Settlement Conference" Parties and insurers with authority must attend."
See the EDNY website.

Plaintiff requested via email on July 27, 2023, the mandatory written
communication from the Defendants with the explanation and precedent or case law on
their offer of "ZERO" as demanded by the undersigned Judge' Ruies.

Defendants failed to send Plaintiff the written communication with the explanation;
therefore, the offer of "ZERO" has no merits under the rules. See annexed Exhibits 1,2 &
3,P. 3-5.

Plaintiff sent to the Defendants the case "Osorio v. Source Enters” SDNY Second
Circuit that supports the Plaintiff's Amended Complaint ECF doc. [8], therefore, the claims
and relief demand is appropriate and has merits because it exceeds the standard of review

in a similar case. See annexed Exhibits 5, P. 6-14.
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Plaintiff will comply with the order dated August 2, 2023, to continue with the
process for the next step.

Plaintiff requests the undersigned Magistrate Judge Shields to order the

Defendants to comply with her Individuals Rules "VIIIL. Settlement Conferences" !
entirely.

Respectfully submitted,

Dated: August 2, 2023
Rego Park, New York

Lidia%M. Orrego

Plaintiff Pro Se

95-08 Queens Blvd. 3E
Rego Park, NY 11374
Phone (347)453-2234
Email: liorregoidemail com

! U.S. Equal Employment Opportunity Commission ("EEQC") is different jurisdiction.
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Gmail EXHIBIT 1 Lidia Orrego <liorrego@gmail.com>

ORDER 07/25/2023 - EDNY Docket No. 20CV3361(JMA)(AYS) Orrego v. Knipfing et al
Proof of Service

Lidia Orrego <liorrego@gmail.com> Thu, Ju 27, 2023 at 9:38 PM
To: Kuuku Minnah-Donkoh <kminnahdonkoh@grsm.com>
Cc: Lidia Orrego <liorrego@gmail.com>

Mr. Minnah-Donkoh, thank you for your prompt response.
I would appreciate receiving the citations for the cases you have considered for your offer.
Otherwise, your offer has no merit for lack of due diligence.

I will provide a status report to the Court today so the case can move to the next process.
Regards,

Lidia Orrego

Pro Se

95-08 Queens Blvd. 3E
Rego Park, NY 11374

[Quoted text hidden]
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% GmagE E)G{IBIT 2 Lidia Orrego <liorrego@gmail.com>
ORDER 07/25/2023 - EDNY Docket No. 20CV3361(JMA)(AYS) Orrego v. Knipfing et al
Proof of Service

Lid,aOrrego<|,o,-rego@gma,|com> S Th'.." J.UI 27 202 1650 P
To: Kuuku Minnah-Donkoh <kminnahdonkoh@arsm.com>

Cc: Lidia Orrego <liorrego@gmail.com>

Mr. Minnah-Donkoh, It is your responsibility as a lawyer for Defendants to asses their loss and provide me with an offer
based on precedents.

We will discuss this further on Monday, 7/31 at 10:30 am via Zoom:

https /usOdweb. zoom.ush/7 8764125671 7owd=3gxFISewbgKaSHGEFExboATB Bz ygV 1
Please confirm.

Regards,

Lidia Orrego

[Quoted text hidden]
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6 m&"’iii E)ﬂ'ﬂBIT 3 Lidia Orrego <liorrego@gmail.com>
ORDER 07/25/2023 - EDNY Docket No. 20CV3361(JMA)(AYS) Orrego v. Knipfing et al
Proof of Service

Kuuku Minnah-Donkoh <kminnahdonkoh@grsm.com> Thu, Jul 27, 2023 at 7:.07 PM
To: Lidia Orrego <liorrego@gmail.com>

My clients’ exposure is zero. There, | have provided you with a valuation of your case, and will not be having a Zoom call
with you.

Sent from my IPhone

KUUKU MINNAH-DONKOH | Partner

GORDON REES SCULLY MANSUKHANI
YOUR 50 STATE PARTNER™

1 Battery Park Plaza, 28th Floor
New York, NY 10004
D: 212-453-0709 | kminnahdonkeh@grsm.com

WV (P SITLCOM
vCard | Bio

On Jul 27, 2023, at 6:58 PM, Lidia Orrego <liorrego@gmail. com> wrote:

[Quoted {ext hidden)]
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EXHIBIT 4

0% Civ. 10029 (JSR)
United States District Court for the Southern District of Mew York

Osorio v. Source Enters

2007 W1, 683985 (SDNY. 2007 -
Decided Mar 5, 2007

05 Civ. 10029 (JSR)
March 2, 2007, Decided . March 5, 2007, Filed

For Kimberly Osorio, Plaintifft Kenneth P,
Thompson, LEAD ATTORNEY, Michelle May Le
Roux, Thompson Wigdor and Gilly, NY, NY.

For Michelle Joyce, Plaintifft Kenneth P
Thompson, LEAD ATTORNEY, Thompson
Wigdor and Gilly, NY, NY.

For Source Enterprises, Inc., Source
Entertainment, Inc., Defendants: Mercedes
Colwin, LEAD ATTORNEY, Deborah Swindells
Donovan, Gordon & Reees, LLP, New York, NY:
Edward Cerasia, II, Proskauer Rose LLP, Newark,

NI

For David Mays, in his official capacity, David
Mays, individual, Raymond Scott, in his official
capacity also known as Benzino, Raymond Scott,
individual also known as Benzino, Defendants:
Scott Todd Baken, LEAD ATTORNEY, Jackson
Lewis L1.P, White Plains, NY: Deborah Swindells
Donovan, Gordon & Reees, LLP, New York, NY.

Following a jury trial, judgment was entered on
October 31, 2006 awarding plaintiff Kimberly
Osorio, on her claim of unlawful retaliation, $
4,377,604.34 in damages against afl four
defendants jointly and severally, and awarding
plaintiff, on her claim of defamation, $ 3.5 million
in damages against defendant Raymond Scott
alone. Thereafier, on November 10, 2006, all
defendants timely moved for judgment as a matter
of law pursuant to Fed. R. Civ. P 50(b) or, in the
alternative, for a new ftrial or remittitur pursuant to

125

2007 U.S. Dist. LEXTIS 18723

Fed. . Civ, P. 59, Contemporaneously, plaintiff
moved, pursuant to Rule 59, for a new trial at
which either the original jury or a new jury would
determine the amount of punitive damages
purportedly due plaintiff. Plaintiff also moved fo
amend the judgment to include an award of
attorueys' fees and costs pursuant to 42 U.8.C. §
1988, 42 US.C. & 20002-5(k), § 8-502(f) of the
New York City Human Rights Law, and Fed. R
Civ. P. 54, By Order dated December 19, 2006, the
Court denied the parties' respective post-verdict
motions except plaintiff's motion for attorneys'
fees and costs, as to which the Court, in
accordance with the Cowrt's ordinary practice,
reserved decision until the expiration of any
appellate practice, This Memorandum states the
reasons for those rulings.

By way of brief background, plaintiff alleged that
her employers, defendants
Enterprises, Inc. and Source Entertainment, Inc.
{collectively, "The Source"}, as well as two of The
officers, David Mays and
Raymond Scott, discriminated against her on the
basis of gender in violation of Title VII of the
Civil Rights Act of 1964, 42 U.S.C. § 2000e ef
seq. ("Title VII"), the New York State Human
Rights Law, M.Y. Exec. Law § 290 el seq.
{("NYSHRL"), and the New York City Human
Rights Law, N.Y. Admin. Code § 8-101 et seq.
{("NYCHRL"), first by creating a hostile work
environment and second by terminating her for
discriminatory ieasons. Plaintiff further alleged
that the defendants retaliated against her for

former Source

Source's former
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Osario v, BSource Fnters

_:cggg)éaci‘gmg about the alleged discrimination and
that defendant Scott defamed her in violation of
MNew York law.

Following extensive discovery and motion
practice, the case proceeded to a nine day jury
trial. At the close of all the evidence, the Court --
though indicating some doubt as to whether any
claim for punitive damages had been established --
agreed to allow the jury to specially determine in
its verdict form whether or not plaintiff was
entitled to punitive damages, with the expectation
that, if’ they so found, the parties would then be
permitted to  present  additional
(otherwise irrelevant) bearing on what such
damages should be, and the jury would then
determine the amount of such damages. See trial
transcript ("tr.") 10/20/06, at 1983-94. The jury
thereafter returned a mixed verdict, finding that,
on the one hand, none of the defendants was liable
on plaintiff's discrimination claims, but that, on
the other hand, ali four defendants were liable on
plaintiff's retaliation claim and defendant Scott

evidence

was liable on plaintiff's defamation claim. On the
retaliation claim, the jury awarded plaintiff § 4
miilion in compensatory damages for emotional
distress and harm to reputation. On the defamation
claim, the jury awarded plaintiff $ 3.5 million for
additional emotional distress and harm to
reputation. Although the jury also found that
plaintiff was entitled to punitive damages, the
Court, after taking account of the finding of no-
liability on the discrimination claims and the
award of § 4 million and $ 3.5 miliion on the
determined that punitive
damages were no longer available. See, e.g, tr.
10/23/06, ai 2246.

remaining  claims,

In addition, the Court had previously determined,
based on Broadnax v. City of New Haven, 415 F.3d
265, 271 (2d Cir. 2005), that any lost-wages
award, whether in the form of front pay or back
pay, should be determined by the Court, rather
than by
submissions on this issue and hearing oral
argument, the Court entered final judgment on

the jury. Afier receiving written
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October 31, 2006. On the retaliation claim, the
final judgment held ail four defendants jointly and
severally liable to plaintiff in the total sum of §
4,377,604.34, consisting of $ 4 million in
compensatory damages, $ 107,969.15 in back pay,
$ 5060.19 in pre-judgment interest, and $
264,575.00 in front pay. The judgment, in
response {o a request from plaintiff, allocated all
but $ 1 of this award to plaintiffs claims of
retaliation under New York State and New York
City law, with the remaining $ 1 allocated to
plaintiffs retaliation claim under federal law. See
tr. 10/31/06, at 26. In addition, the final judgment
held defendant Scott liable to plaintiff for § 3.5
million on plaintiff's claim of defamation. The
final judgment ordered that post-judgment interest
on the awards on the retaliation and defamation
claims would accrue at a rate of 9 percent and
dismissed all other claims with prejudice.

Against this background, the Court turns to the
various post-trial motions that the Court denied in
its Order of December 19, 2006:

First, with respect to plaintiff's motion to reinstate
the punitive damages claim and convene a further
jury proceeding to determine the amount of such
damages, the Court will not reiterate here, but
simply incorporate by reference, its discussion
with counsel throughout the trial as to why the
Court was doubtful whether the question of
punitive damages should even be submitted to the
jury. See, e.g., tr. 10/19/06, at 1664; tr, 10/20/06, at
1983-94. 1n the end, the Court was persuaded that,
taking all the evidence most favorably to the
plaintiff, there was, a basis, though barely, for
fetting the punitive damages claim go to the jury.
But the jury's verdict removed the underpinnings
of this determination in at least two critical
respects. First, by finding the defendants not liable
for discrimination, the jury effectively found that
plaintiff's
harassment -- a prime basis for letting the punitive

allegations of years of sexual
damages claim go to the jury -- were without
merit. Second, on the much more limited claims of

retaliation and defamation -- the former referring
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___,_,f?_:t%ag e%’ﬂe event and the fatter to a single

" defendant -- the damages awarded ($ 4 million on
the retaliation claim and $ 3.5 million on the
defamation claim) were so comprehensive that
they had the same deterrent effect that punitive
damages would otherwise provide.

Recent Supreme Court decisions lend support to
these conclusions. Given the jury's determination
that the defendants did not in fact discriminate
against plaintiff, the fact that their firing of her
was motivated in part by her filing a complaint
wrongly alleging such discrimination, while it
might constitute retaliation (as the jury found),
lacked the kind of “"reprehensibility” that would
underlie an award of punitive damages. See Philip
Morris USA v. Williams, 127 8. Ct. 1057, 1061-65,
166 L. Ed. 2d 940 (2007). Furthermore, the very
large damages awarded by the jury on the
refaliation and defamation claims, not for any
economic loss but for emotional distress and
harm, were plainly more than
sufficient to serve any deterrent function that
punitive damages might otherwise be asked to
serve in a case where compensatory damages were

reputational

much smalier.

In this latter regard, the Supreme Court has
instructed  district couris reviewing punitive
damages awards to consider whether "“[tlhe
compensatory damages for the injury suffered . . .
were based on a component which was duplicated
in the punitive award," State Farm Mut. Auto. Ins.
Co. v Campbell, 538 U.S. 408, 426, 123 8. Ct.
1513, 155 L. Ed. 2d 585 (2003), for, as noted in
the Restatement (Second) of Torts § 908,
Comument ¢, p. 466 (1977), "In many cases in
which compensatory damages include an amount
for emotional distress, such as humiliation or
indignation aroused by the defendant's act, there is
no clear line of demarcation between punishment
and compensation and a verdict for a specified
amount frequently includes elements of both.”
Cited in State Farm, 5338 U.S. al 426, In the
instant case, once the jury had not only removed
the discrimination ¢laims from the equation but
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also had awarded very substantial compensatory
damages for emotional distress and reputational
harm, the compensatory damages addressed much
the same components that would have been
addressed by a punitive damage award on those
same claims, and any further award would have
been excessive under the tenets of Stafe Farm. See
tr. 10/23/06, at 2246, See also BMW of N. Am. v.
Gore, 517 V.5, 359, 374-75, 116 S. Ct. 1589, 134
L. Ed. 24 809 (1997). '

i Additionally, at the time the Court made its
ruling dismissing the punitive damages
claim, the Court was aware, though the
jury was not, that the financiat condition of
some or ail of the defendants was
precatious. See, e.g., tr. 10/23/06, at 2200-
04.

Tellingly, plaintiff concedes that the total amount
of damages here awarded plaintiff "may well" be
the appropriate "level of recovery" overali, PL
Mem. at 4, but argues, nonetheless, that the jury
should have been permitted to determine an
amount of punitive damages even if, thereafter, the
Court chose to reduce the amount back to § 7.5
million. This is a strange argument, tantamount to
saying that the Court erred in not putting the jury
through the motions of an exercise in futility; but
plaintiff purports to find support for it in
Vasbinder v. Ambach, 926 ¥.2d 1333 (2d Cir,
1991). In particular, plaintiff relies on language in
Vashinder where the Court of Appeals stated as
follows:

[Wle have no difficulty in theory with a
bifurcation of the punitive damages
postponing the jury's consideration of the amount

issue,

of such an award wntil a later stage in the trial.
Punitive damages are to be tailored to the
defendant's ability to pay, and normally that class
of evidence is not admitted or desirable during the
liability and compensatory damages phase of the
case. . . . However, once the jury had returned its
finding that punitive damages should be awarded,
the court should have proceeded directly to a
resolution of the amount - taking such appropriate
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agggg)f@;(tevidence as the parties wished to
~ present, asking the jury to determine an amount,
and reserving the right to set aside the award
thereafter through the grant of judgment n.o.v.
Had this procedure been followed, our reversal on
this appeal could be followed efficiently by
reinstatement of the jury's verdict. Given the
court's dismissal without allowing the jury to
determine the amount, however, the matter now
wiil apparently have to go back for a duplicative
preseniation of the evidence as to the defendants'
actions so that a new jury may assess the amount
to be awarded.

Vasbinder, 926 ¥.2d a 1344, But while the Couri
future the procedure
recommended in Vasbinder, the vice in Vasbinder
was ulfimately a function of the district court's
error in wrongly striking the punitive damages
claim there. If the decision to strike the punitive
damages claim had been correct, the failure to let
the jury determine the amount of punitive

notes for reference

damages would have been, at worst, harmless
error. So too here, if, as plaintiff comes close to
conceding, the decision to strike the punitive
damages claim was substantively correct, the
Court's failure to nonetheless let the jury decide
punitive damages in case that claim was reinstated
on appeal, was, at most, harmless error.

Second, with respect to defendants’ motion for
judgment as a matter of law on plaintiff's claim of
unlawful retaliation, defendants argue that the
evidence adduced at trial was insufficient to
permit a reasonable fact-finder to conclude that
plaintiff possessed a good faith, reasonable belief
that she was the victim of gender discrimination
when she made the complaint to that effect on
which the claim of retaliation is premised and also
that plaintiff's complaint of gender discrimination
for which she claims she suffered retaliation was
too vague to constifute protected activity as a
matter of law,
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As to the former, it is true that the only written
complaint of gender discrimination that plaiotiff
submitied to The Source was an email dated
February 23, 2005 that plaintiff sent to The
Source's Human Resources Director, Julie Als,
that stated only that "As the head of human
resources, | am informing you that I have been
discriminated against on the basis of my gender.
This unlawful discrimination must come to an
end." Def. Trial Ex. F. Defendants assert that the
cursory character of this complaint, coupled with
the fact that plaintiff had legal training and had in
the past made detailed complaints to The Source
about other allegedly uniawfil activities, suggest
that plaintiffs purpose in sending the email had
nothing genuinely to do with redressing gender
discrimination, Defendants note further that there
was ample evidence from which the jury might
have concluded that plaintiff was on the verge of
being terminated when she sent her email
complaint to Ms, Als and that she was simply
using it as a bargaining device. But the jury was
also presented with considerable evidence to the
conirary, including, among other things, plaintiff's
testimony that over a period of years she was
subjected to unwelcome sexual advances from
various staff members, including defendant Scott,
see, e.g., tr. 10/13/06, at 482-86, 494-96, 500, and
that her sgperiors constantly accused her of
engaging in sexual relations with various staff
members at The Source and with others in the
industry in ways that they indicated compromised
her work, see id. at 503-06, The jury could readily
have concluded that, even if such evidence was
not ultimately sufficient to prove all the elements
of plaintiff's claims of gender discrimination, it
still showed that she had a good faith, reasonable
belief that she was opposing unlawful gender
discrimination when she filed her complaint with
The Source.

Defendants further argne that plaintiff's email
complaint was too vague to constitute protected
activity as a matter of law. Based principally on
Galdieri-Ambrosini v. Nat'l Realty & Dev. Corp.,
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1 88 ge?tg%() (2d Cir. 1998), defendants argue that
such complaints must "specifically address alleged
acts of discrimination,” and that plaintiff's
complaint in this case fell short of that
requirement. Individual Def. Mem. at 9. But in
Galdieri, the central problem was that plaintiff did
not specify in her complaint even what kind of
discrimination she was complaining about, see
Galdieri, 136 F3d at 292 (complaint "did not
state” that plaintiff viewed defendant's "actions as
based on her gender"), whereas plaintiff's
complaint to Ms. Als clearly identified the
discrimination she believed she suffered as based
on her gender. Furthermore, plaintiff testified that
she had previously had conversations with Ms.
Als that effectively fleshed out the more general
statements in her complaint. See tr. 10/13/06, at
602-08. Finally, according to plaintiff, defendants
terminated her employment at The Source before
she could further elaborate on the basis for her
complaint. See tr. 10/16/06, at 640. Given this
combination of circumstances, the standards of
Galdieri were more than met.

Third, with respect to defendants' motion for a
on plaintiffs claim of unlawful
retaliation, defendants largely rely on a potpourri
of arguments and objections that were previously
rejected at trial and that have gained no greater
persuasiveness since. Conversely, to the extent
that defendants raise new issues that were required
to be raised at trial but were not there raised --
such as objections to the Court's charge that were
not made previously -- those issues have plainly

new frial

been waived. The only new issue properly before
the Court on this motion is defendants’ argument
that the jury's award of $ 4 million in
compensatory damages on the retaliation claim is
excessive as a maiter of law and that the Court
should either order a new trial limited to damages
or else, under the practice of remittitur, condition
the denial of the motion for a new trial on
plaintiff's accepting reduced damages.
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There is no doubt that the $ 4 million in damages
on the retaliation claim is a very full verdict, a
factor that, as noted, entered into the Court’s
subsequent dismissal of the punitive damages
claim. * However, plaintiff testified at some length
about the emotional distress and damage to
reputation caused by the retaliation, including how
defendants' retaliation caused her to feel depressed
and anxious and to feel embarrassed in front of
othets in the industry, as well as causing her
difficulty during subsequent job interviews and
professional events and the like. See tr. 10/16/06,
at 673-678; tr. 10/17/06, at 1062-63. Throughout
the trial, defendants themselves emphasized the
preeminent role that The Source enjoyed at the
time in the world of "hip hop," having a readership
of 2 million persons and more. See, eg, tr.
10/11/06, at 34; tr. 10/12/06, at 380; tr. 10/20/06,
at 1823-24. Plaintiff, having risen from hwmnble
beginnings to the position of Editor-in-Chief of
this prominent publication, only to be summarily
dismissed in retaliation for filing a complaint of
gender discrimination, might reasonably have
suffered, as she averred, substantial emotional
distress and reputational harm -- and a jury, having
found that such retaliation was intentional, could
reasonably have concluded, under any standard, *

to award substantial damages.

2 Plaintif’s extraordinary claim, completely
contradicted by the record, that the jury
actually awarded, not $ 4 million jointly
and severally apainst the four defendants
on the retaliation claim, but rather a total of
$ 12 million on that claim (consisting of §
4 million against Mays, $ 4 million against
Scott, and $ 4 million against the two

collectively) was

rejected by the Court shortly afler trial. See
tr. 10/31/06, at 30, 41. Had the jury

actually awarded $ 12 million on this

Source companies

claim, the Court likely would have ordered

remittitur to § 4 million.

3 The parties' debate over whether the
damages award is governed by state or

federal law, as well as over what standard
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applies under each of these taws, is, the
casete’%[’{ . .

Court concludes, irrelevant since the
damnges award was justified under any of

these faws and standards,

As previously stated, the jury's award was limited
to non-economic damages; economic damages
were left to the determination of the Court, In this
regard, defendants argue that the Court's front-pay
award of $ 264,575.00 (based, infer alia, on an
estimate that her employment at The Source
would have continued, but for the retaliation, for
another five years, and that she had no reasonable
prospect of obtaining equivalent alternative
employment) was excessive given plaintiff's age,
qualifications, minimal mitigation efforts, and
performance problems at The Source. But the
Second Circuit has authorized front-pay awards
lasting "well over 20 years . . . when necessary {o
provide whole relief for victims of employment
discrimination," such as where a plaintiff has
"unique and narrowly focused skills." Padilla v.
Metro-North Commuter RR., 92 F3d 117, 126 (2d
Cir. 1996). As noted, plaintiff was the Editor-in-
Chief at The Source Magazine, which the
evidence showed was one of only a handful of
leading hip-hop magazines. The evidence showed
that, as a result of defendants' conduct, plaintiff
would have difficulty ever atiaining a comparable
editorial position at another leading hip-hop
magazine, and had "no reasonable prospect of
obtaining comparable alternative ersployment”
within the next five years. Whittlesey v. Union
Carbide Corp., 742 F.2d4 724, 729 (2d Cir. 1984).
In these circumstances, plaintiffs skills were
"unique and narrowly focused” and a five-year
front pay award was not unduly speculative or
excessive, *

4 Defendants also argue that the Court's
front-pay calculation failed to take account
of The Source's recent financial difficulties
{in evidence before the Court though not in
evidence before the jury) because the Court
calculated plaintiff's front pay based on the
salary she was receiving at the time she

was tetminated, before The Source's
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financia! difficulties began. Defendants
argue that the editors-in-chief at The
Source whe served sfter plaintiff received
lower salaries than plaintiff had received,
and that if plaintiff had not been unlawfully
terminated from The Source, she would
have received such a reduced salary. But in
fact the Court took this evidence into
account witen it awarded front pay, and it
contributed to the Court's decision to award
front-pay for only five years and not for a
longer period.

Fourth, with respect to defendant Scott's motions
directed at the defamation claim, a brief
recapitulation is in order. As presented to the jury,
plainiiff's defamation claim rested on a statement
Scott made in an interview with Clover Hope, a
writer for the website AllHipHop.com. The
interview was recorded and the audiotape was
played for the jury. For purposes of this motion,
the Court will rely on Scott’s transcription of the
tape, which Scott presented in his memorandum
on the instant motion;

Hope: And you and Dave Mays said that you
requested that [plaintiff] repeal her complaint?
That's what she (inaudible)?

[Scott]: Oh uh, definitely, definitely. We, you
know what I'm saying, we said yes like you know
Kim your [sic] just like you know she made a
complaint that we said like what it is based on, we
had a little conversation and we asked her that
you know what I'm saying that you know 1 mean
basically she sh ch eh she she fried to extort us to
be like listen if you keep me on I'll take -- if you
promise nol lo fire me or or get some fype of
contract then I'll take the complaint away. But
that's the first complaint she's ever done so isn't it
kind of pecuiiar that she made the complaint when
she know that she was gonna get fired, Clover,
that's the first complaint we've ever had from her
since since she's been the top t umm de wmm the
top person at at The Source magazine, doesn't that
sound real peculiar C vmm C Clover, come on
now . .,

6
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, %SME% at & (quoting Pl. Ex. 86) (emphasis
~ added).

The Court charged the jury on the pertinent
elements of a defamation claim. With respect to
the requirement of "malice,” the Court instructed
the jury that plaintiff was required to prove, with
respect to the alleged defamatory statement,

[tihat Scott either knew that such statement or
statements were false or else made such statement
or statements in a grossly irresponsible manner,
that is, that he had or should have had substantial
reason to question the accuracy of the information
communicated or the good faith of his sources.

Tr. 10/23/06, at 2177. Scott concedes that he did
not object to this charge when given the
opportunity to do so at the charging conference.
Def. Reply Mem. at 6.

Turning first to Scott's Rule 39 motion, Scott
argues that plaintiff was a public figure; that, as
such, she was required to prove actual malice in
order to prevail on a defamation claim; that she
failed to do so; and that the Court should therefore
enter judgment as a matter of law dismissing the
defamation claim. Plaintiff disputes each of these
assertions. Among other things, she maintains that
she was not a public figure at all; but the Court
need not resolve that issue, because it finds that, in
any eveat the plaintiff proved actual malice.

In this regard, the Supreme Court has authorized
district courts to conduct an independent review of
the evidence of actual malice to determine if a
verdict can constitutionally be sustained, Bose
Corp. v. Consumers Union, 466 1.5, 485, 510-11,
104 8. C1. 1949, 80 L. Ed. 2d 502 (1984). But this
review still must "accord[] traditional deference to
the jury's underlying credibility determinations."
DiBelia v. Hopkins, 403 F.3d 102, 116 (2d Cir.
2005).

Under applicable New York law, a public figure,
in order to show actual malice, must prove that the
defamatory statement was "made 'with knowledge
that it was faise or with reckless disregard of
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whether it was false or unot"™ Church of
Scientology Int v. Behar, 238 F3d 168, 173-74
(2d Cir. 2001) {quoting New York Times Co. v.
Sullivan, 376 U.S, 254, 280, 84 5. Co. 710, 11 L.
Ed. 2d 686 (1964)). A defendant makes a
statement with reckless disregard for its truth
where the defendant malkes the statement "with [a]
high degree of awareness of [the statement's]
probable falsity." Konikoff v. Prudential Ins. Co. of
Am., 234 F3d 92, 161 2d Cir. 2000) (internal
quotation marks omitted).

Scott argues that plaintiff did not adduce clear and
convincing evidence of actual malice at trial
because the gist of Scott’s defamatory statement to
Clover Hope was that Scott thought plaintiff was
attempting to extort him, and plaintiff did not
prove that Scott did not genuinely believe that he
was being extorted. This argument, however,
mischaracterizes the defamatory statement at
issue. Scott not only said that plaintiff was trying
to extort him, but also said, specifically, that he
and plaintiff "had a little conversation" in which
he "asked her" about her complaint and she replied
by saying "if you promise not to fire me . . . then
Tl take the complaint away." Def. Mem. at 6
{auoting Pl. Ex. 86). Thus, the question of whether
Scott made this statement with actual malice turns
on whether this conversation actually occurred: if
the conversation did not happen, then Scott could
not have subjectively believed that it did, and
would necessarily bave made the defamatory
statement at issue knowing it to be false, that is,
with actual malice.

At trial, Scott testified that plaintiff had made this
statement, see tr. 10/19/06, at 1360, and plaintiff
testified that she had not, see tr. 10/16/06, at 661.
The Court instructed the jury that it could find
liability for defamation only if it found, infer alia,
that Scolt's statement to Clover Hope was
"materially false,” see tr. 10/23/06, at 2177, and
the jury could only have made such a finding by
crediting plaintiff's testimony that the conversation
between Scott and plaintiff never happened and
discrediting Scott's testimony to the contrary.
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,-_;;Q‘ﬁsg?g‘;&m““ "accordf] traditiona! deference to
~ the jury's underlying credibility determinations,”
DiBella, 403 F.3d at 116, and therefore must credit
the jury's determination that Scott and plaintiff
never had the conversation in question, This fact
not only provides clear and convincing evidence
that Scott's statement to Clover Hope was
materially false, but also that Scott knew it was
false and made the statement with actual malice.
Scott was in a position to know from his personal
knowledge whether the conversation he reported
having with plaintiff actually happened and, given
the jury's finding that it did not, Scott could only
have made his statement to Clover Hope with
actual knowledge of its falsity, ie. with actual
malice.

Turning to Scoit's motion under Rule 50(b), Scott
argues that the Court must order a new trial
because the Court improperly instructed the jury
on the law of actual malice.

As noted, the Court's charge instructed the jury
that plaintiff was required to prove, with respect to
the alleged defamatory statement, "that Mr. Scott
either knew that such statement or statements were
false or else made such statement or statements in
a grossly irresponsible manner, that is, that he had
or should have had substantial reason to question
the accuracy of the information communicated or
the good faith of his sources." Tr. 10/23/06, at
2177,

Scott argues that "[a]ithough the foregoing
instructions properly incorporates the first prong of
the 'actual malice' standard -- actual knowiedge of
falsity -- it charges in the alternative the 'gross
irresponsibility’ which
defamation claims brought by privare figure
plaintiffs in New York" Def. Mem. at 12
(emphasis in original). Scott is correct that the law
in New York distingnishes between the "reckless
disregard” standard for actual malice in public
figure cases, as set forth by the Supreme Court in
New York Times v. Sullivan, and the "grossly
irresponsible” standard for liability in private

standard govetns
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figure cases, as set forth by the New York Court of
Appeals in Chapadean v. Utica Observer-
Dispatch, Inc., 38 N.¥Y.2d 196, 199, 34| NE2d
569, 379 N.Y.5.2d 61 (1975). If theretfore, as Scott
argues, plaintiff was a public figure at the time of
the Court's insiruction was
atguably erroneous to the extent it instructed the
jury that the jury could find liability if Scott made
his statement in a grossly irresponsible manner.

the defamation,

Scoftt admits, however, that he did not object to the
charge at the charging conference; but he argues
that the instruction was ponetheless plain error
under Rule 51(d)(2) of the Federal Rules of Civil
Procedure. Def. Reply Mem. at 6. However, prior
to trial, Scott had raised the issue of whether
plaintiff was a public or private figure -- an issue
that then, as now, the Court was not obliged to
resolve, see Osorio v. Source Enters, 2006 (3.8,
Dist. LEXIS 63032, 2006 WL 2548425, at *7 n.6
(8.D.NY. 2006) -- and, accordingly, Scoit could
hardly have been unaware that the Court's charge
incorporated the private figure standard. Against
this background, Scotf's failure to object to the
charge was tantamount to a concession that
plaintiff should not be treated as a public figure
for purposes of this claim, and thus there was no
error whatever in the charge as given.

Alternatively, even if ope were to assume
arguendo that plaintiff was a public figure, there
would be no plain error. The factors relevant to the
"plain error" analysis in this context are “the
obviousness of the mistake," "[t]he importance of
the error,” "[tihe costs of correcting an error," and
"the impact a verdict may have on nonparties.”
Fed. R. Cliv. P. 51, Advisory Committee Notes to
2003 Amendments at 227. Although "[tlhere are
situations” where a statement may satisfy either
the ‘“reckless disregard” or the ‘“grossly
irresponsible” standard, but not both, see Konikoff,
234 F3d at 104, the facts of the instant case do not
implicate any difference between the two tests that
the jury would have to resolve and therefore, even
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'_ﬁagg%wxat the Court's error was obvious, in the
circumstances of this case the error was not
important to the jury's verdict.

As described above, Scott and Osorio gave sharply
conflicting testimony regarding whether, as Scott
said to Clover Hope, Scott and Osorio had a
conversation in which Osorio offered to withdraw
her complaint of diserimination in exchange for
job security, Scott said that this conversation
happened; Osorio said it did not. The jury's
finding that Scott was liable for defamation
entailed a finding that Scott's
statement with respect to this conversation was
false. Further, this finding necessarily implies that
Scott made the statement knowing it was false
because the question of whether the conversation
happened was within Scott's personal knowledge;
in effect, the jury found that he simpiy made it up.
Scott admits that a finding of "actual knowledge
of falsity" satisfies Court's
requirement of actual malice, Def. Mem. at 12,

necessarily

the Supreme

and the jury's verdict here, given the facts, could
not have been premised on any other finding.
Because the facts here did not implicate the
question of whether Scott made his defamatory
statement in a "grossly irresponsible manner," or
with a "reckless disregard" for the truth, and
because the jury effectively found that, in fact,
Scoit knew his statement was false, the fact that
the Court also charged that liability could also be
based on grossly irresponsible conduct was
immaterial surplusage, and this charge was
therefore not plain errox.

Finally, Scott argues that he is entitled to a new
trial on the ground that the jury's award of § 3.5
million in compensatory damages on plaintifi's
defamation claim is grossly excessive because it is
not supported by competent evidence and because
it deviates materially from approved awards in
similar cases. However, while the award was

Case 2:20-cv-033681L-IMA-AYS  Document 168 Filed 08102123 Pa
2007 WL 683985 (SDINY. 2
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undoubtedly substantial, there was adequate
gvidence of damage to plaintiff's reputation in the
hip-hop industry following the publication of the
article containing Scott's defamatory statement.
See tr. 10/16/06, at 689-671; . 10/17/06, at 1063.
In addition, the verdict was within a reasonable
range for a case involving a defamatory statement
that harms an individual's reputation, see, eg,
Purgess v. Sharrock, 33 F3d 134, 142 (2d Cir,
1994) (upholding award of § 3.5 million in
compensatory damages on defamation claim), and
was reasonable in this case given that plaintiff had
obtained one of the highest positions availabie in
her industry. The jury could reasonably have
credited  plaintiff's  testimony that  Scott's
defamatory statement had "branded [her] as a
criminal in the industry" and thereby impaired her
ability to work in that industry, see tr. 10/17/06, at
1063. In these circumstances, the $§ 3.5 million
award does not "exceedf] the reasonable range"
for recoveries, Jsmail v. Cohen, 899 F.2d 183, 186
(2d Cir. 1990),

The Court has also considered the parties' various
other arguments but finds them without merit. For
the foregoing reasons, the Court reconfirms in ail
respects its Final Judgment dated October 31,
2006 and its Order dated December 19, 2006 in all
respects, The Clerk of the Court is hereby directed
to close documents 135, 139, 143, and 145,
Document 138 (plaintiffs motion for attorneys'
fees and costs) will remain open until the
expiration of any appellate practice,

JED S. RAKOFF, U.S.D.].
Dated: New York, New York

March 2, 2007
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

Lidia M. Onrego, Affirmation of Service
Plaintiff,

Kevin Knipfing a/k/a Kevin James, Stephanieanna
James-Knipfing a/k/a Steffiana de la Cruz, Old
Westbury EDDIE LLC, Old Westbury LLC,
Steve Savitsky, Teresa A. Zantua.

Defendants. x

I, Lidia M. Orrego, declare under penalty of perjury that I have served a

copy of the attached Plamtiff's Lefter Clarification on Defendants Failure to comply
the Magistrate Judge  Shields' Individuals Rules VIIL  Settlement Conferences A.

Exchange of Demand and Offer / B. Settlement Statements !/ C. Settlement

Conference "Parties and inswers with authority must attend" dated August 2, 2023
upon the defendant(s) or attorney whose physical address:

Law Firm Gordon Rees Scully Mansukhani, LLP

One Battery Park Plaza, 28th Floor

New York, NY 10004

Via ECF & Notice has been electronically mailed to: kmmnahdoukoh@grsm.com;
kminnahdonkoh(@gordonrees.com; dirivera@grsm.com; pgueirtero(@grsm.com,

peella@grsm.com

I declare under penalty of perjury that the foregoing is true and correct.

Dated: Aungust 2, 2023

Rego Park, New York W

Lidia‘M. Orrego
Plaintiff - Pro Se
95-08 Queens Blvd. 3E
Rego Park, NY 11374

Phone (347) 4532234

CC: District Judge Joan M. Azvack — Via ECF

Plamtiff files via Pro Se Electronic Document Subimission on August 2, 2023,
hitps:/leduy.app . box.com/FOf6348c6cb52424097e3458 1 1278b7ca
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

Lidia M. Orrego, Affirmation of Service

Plaintiff,
-against- 20CV3361 (JMA) (AYS)

Kevin Knipfing a/l/a Kevin James, Stephanieanna
James-Knipfing a/k/a Steffiana de la Cruz, Old
Westbury EDDIE LL.C, Old Westbury LLC,
Steve Savitsky, Teresa A, Zantua,

Defendants,

1, Lidia M. Orrego, declare under penalty of perjury that I have served a copy of the
aftached ORDER TO SHOW CAUSE, AFFIRMATION AND EXHIBITS upon the
defendant(s) ot attorney whose physical address:

Law Firm Gordon Rees Scully Mansukhani, LLP
One Battery Park Plaza, 28th Floor
New York, NY 10004

Via ECF & Notice has been electronically mailed to: kminnahdonkoh@grsm.com;

kminnahdonkoh{@gordonrees.com; dirivera@grsm.com; pguerrero@grsm,com,
peella@grsm.com

I declare under penalty of perjury that the foregoing is true and correct.

Dated: October 4, 2023

Rego Park, New York W{(

Lidia‘M. Orrego
Plaintiff - Pro Se
95-08 Queens Blvd. 3E
Rego Park, NY 11374

Phone (347) 4532234

CC: District Judge Joan M. Azrack — Via ECF

Plaintiff files via Pro Se Electronic Document Submission on October 4, 2023,
https://ednv.app.box.com/T016348c6ch52424091e345811278b2ca
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

Lidia M. Orrego, Affirmation of Service

Plaintiff,
—against- 20CV3361 (JMA) (AYS)
Kevin Knipfing a/k/a Kevin James, Stephanieanna
James-Knipfing a/k/a Steffiana de la Cruz, Old
Westbury EDDIE LLC, Old Westbury LLC,
Steve Savitsky, Teresa A. Zanfua.
Defendants,

I, Lidia M. Orrego, declare under penalty of perjury that I served a copy of the
attached PLAINTIFF'S OBJECTION AND MOTION TO RECONSIDERATION
OF THE ORDER DATED OCTOBER 7, 2023 dated October 14, 2023 and
Exhibits upon the defendant(s) or atiorney whose physical address:

Law Firm Gordon Rees Scully Mansukhani, LLP

One Battery Park Plaza, 28th Floor

New York, NY 10004

Via ECF & Notice has been electronically mailed to: kminnahdonkoh@grsm.com;
kminnahdonkoh@gordonrees.com; dirivera@grsm.com; pguerrero@grsm.com,

pecella@grsm.com

1 declare under penalty of perjury that the foregoing is true and correct.

Dated: October 9, 2023
Rego Park, New York

/s/ Lidia M. Orrego
Plaintiff - Pro Se
95-08 Queens Bivd. 3E
Rego Park, NY 11374
Phone (347) 4532234

CC: District Judge Joan M. Azrack — Via ECF

Plaintiff files via Pro Se Electronic Document Submission on October 9, 2023,
https:/edny.app box.com/T/016348¢6ch524240910345811278h2ca
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QOctober 23, 2023
H. District Judge Joan M. Azrack _ FILED
United States District Court Eastern District of New York (EDNY) via box.com
100 Federal Plaza, Central Islip, NY 11722 10/23/2023

Attn: Pro Se Office - via Pro Se Electronic Document Submission  Central islip Courthouse

Caption: Lidia M. Orrego v. Kevin Knipfing a/k/a Kevin James,
Stephanieanna James-Knipfing a/k/a Steffiana, de la Cruz,
Old Westbury EDDIE LLC, Old Westbury LLC, Steve Savitsky,
Teresa A. Zantua

Docket No. 20CV3361(JMA)AYS)

Re: Plaintiff's Letter Motion for an Order to Unseal Exhibits 1 to 7 of Order
Show Cause ECF 1d. [ 170] under Federal Rule Civil Procedure (“FRCP”) Rule 5.2 (b) (4)
Dear District Judge Azrack,

Plaintiff Lidia M. Orrego, in connection with the above-referenced action, requests
an Order to Unseal Exhibits 1 to 7 of the Order to Show the Cause ECF Id. {170] under
FRCP Rule 5.2 (b) (4).

District Judge Azrack, Plaintiff, went to the Court on October 23, 2023, at 10:15 am
to request a copy of the annexed “Sealing Cover Sheet” of ECF Id. [170] which lacks
information or specificity of the reasons why the ECF 1d. {1707 Exhibits 1 —7 should be
sealed. Another Irregularity is that the “Sealing Cover Sheet” was never served to ALL
the parties according to “Mandatory Certification of Service” and incorrectly pointed and
named to only “1-2” Exhibits instead of “1-7".

Plaintiff requests an order to UNSEAL the Exhibits Under the FRCP 5.2 (b) (4), all
the SEVEN Exhibits of the Order to Show the Cause ECF 1d. [170] since ALL the
Exhibits are part of the docket, the above-referenced action is as follows:

Exhibit 1: Pages from ECE 1d. [108] Filed on April 4. 2023: Plaintiff's Request For
Judicial Notice - EDNY 20CV3361 (GRB) (AYS) Pages 1d# 4790-4798.

Exhibit 2: “Affidavit of Witness Manuela E. Orrego” Exhibit 9 of the ECF 1d. [135]
Filed on June 22, 2023: Plaintiff's Objection to Improper Defendants' Opposition ECF
[133] - EDNY 20CV3361 (JMA) (AYS) Pages Id# 5997-5998.
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Exhibit 3; ECE 1d. [156] Filed on July 26. 2023: Compliance Order Magistrate
Judge Apne Y. Shields Order Dated July 25, 2023 - EDNY 20CV3361 (JMA) (AYS)
Pages 1d# 6532-6535.

Exhibit 4: ECE Id, [1607 Filed on July 31, 2023: Defendants’ Letter Court Order of
July 25, 2023, of Magistrate Judge Shields - EDNY 20CV3361 (GRB) (AYS) Pages 1d#
6565-6568.

Exhibit 5: ECE Id. {161} Filed on August 1, 2023: Compliance Magistrate Judge
Shields’ Order dated July 25, 2023, Status Report Conference Scheduled July 31, 2023,
at 10:30 am Meeting ID 79764125671 - EDNY 20CV3361 (GRB) (AYS) Pages 1d# 6569-
6571.

Exhibit 6: ECF Id. 1162] Filed on August 1. 2023: Plaintiff’s Reply to Defendants’
Letter ECF doc. [161] Status Report Conference - Magistrate Judge Shields’ Order dated
July 25, 2023 - EDNY 20CV3361 (GRB) (AYS) Pages Id# 6572-6600.

Exhibit 7: ECF Id. [ 168] Filed on July 31, 2023: Plaintiff's Letter Clarification on
Defendants' Failure to Comply with the Magistrate Judge Shields' Individuals Rules VIIL
Settlement Conferences A, B, C & request to comply with the rules - EDNY 20CV3361
(GRB) (AYS) Pages 1d# 6709-6723.

Under FRCP 5.2 (b) (4), it is incomprehensible why Exhibits 1 — 7 are incorrectly
named as Exhibits 1 - 2 in the annexed “Sealing Cover Sheet” of ECF Id. [170] are sealed

since the original filing of each Exhibit in the docket is public; at least all the documents
were sealed without the Plaintiff's knowledge or consent in the original filing according
to FRCP and the Constitutional Right of Due Process.
Another irregularity, the annexed “Sealing Cover Sheet” of ECF Id. [170] shows
the restriction from the Public and the “CASE PARTICIPANTS and COURT USERS.”
District Judge Azrack, for all the reasons above, Plaintiff requests an Order to unseal
All the SEVEN Exhibits of the Order to Show the Cause¢ ECF Id. [170] under FRCP 5.2
(b) (4), and Plaintiff requests clarification as to why the PUBLIC, including the “CASE
PARTICIPANTS and COURT USERS,” are restricted from viewing Exhibits 1 - 7.
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Respectfully submitted,

Dated: October 23, 2023
Rego Park, New York

/s/ Lidia M. Orrego
Plaintiff Pro Se

95-08 Queens Blvd. 3E
Rego Park, NY 11374
Phone (347)453-2234
Email: liorrego(@gmail, com
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CASE L LU LTl O S0 LI VA TS UG 2T e T mhed Logi 2 rage r o rageio . oo L

TO: Clerk’s Office
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

APPLICATION FOR LEAVE
TO FILE DOCUMENT UNDER SEAL

A} If pursaant to 2 prier Court Order:

EERRREEEAREEE RO R RE R REEARF X LT SRR L R AE Docket Number of Case i Which Entered:
Orre O JudgeMagistrate Judge:
g Date Entered: .
-t 20-cv-33681(IMAYAYS)

Knipfing et al Bocker N

AR EEE AL AT LR R R TSR T R R kTR T REFEF R

Name:

Firm Name: —JLACK QF
Address: SPECIFICITY
Phone Number: T FFICE,
E-Mail Address:
. NEW YORK
U.S. PISTRICT JUBGE/L.S. MAGISTRATE JUDGE
RECEIVED IN CLERK"S
OFFICE
DATE
NEVER
SERVED UPON

)! lSen'ice is excused by 31 U.S.C. 3730(b}. or by
This 15 a criminal document submutted. and flighs public safety. or seeurity are significant concerns.

the following other statate c;rﬂregulatmn:
{Check one}
; ] !

DATE SIGNATURE
140
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

Lidia M. Orrego, Affirmation of Service

Plaintiff,

Kevin Knipfing a/k/a Kevin James, Stephanieanna
James-Knipfing a/k/a Steffiana de la Cruz, Old
Westbury EDDIE LL.C, Old Westbwry LLC,
Steve Savitsky, Teresa A, Zantua.

Defendants,

I, Lidia M. Ornrego, declare under penalty of perjury that T served a copy of
the attached Plaintiff's Letter Motion to UNSEAL under Federal Rules Civil Procedure
("FRCP") Ruile 5.2 (b) (4) dated October 23, 2023 and annexed "Sealing Cover Sheet of
ECF 1d. [170]" uponn the defendant(s) or attorney whose physical address:

Law Firma Gordon Rees Scully Mansukhani, LLP

One Battery Park Plaza, 28th Floor

New York, NY 10004

Via ECF & Notfice has been electronically mailed to: kinmnnahdonkoh(@grsin.com;
kminnahdonkoh@gordonrees.com; divivera@grsm.com, pguerrero{@ grsn.comn,

peella@grsm.com

I declare under penalty of perjury that the foregoing is frue and correct.

Dated: Qctober 23, 2023

e PPl it

Rego Park, New York

/s/ Lidia M. Orrego
Plamtiff - Pro Se
95-08 Queens Blvd. 3E
Rego Park, NY 11374
Phone (347) 4532234

CC: Dastrict Judge Joan M. Azrack — Via ECF

Plaintiff files via Pro Se Electronic Document Submission on October 23, 2023,
hitpsedny apn box com/TOIG34800cb 5242400134581 1 2780 2ca
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UNITED STATES DISTRICT COURT FILED

CLERK

EASTERN DISTRICT OF NEW YORK  Box.com
10/26/2023
Lidia M. Orrego L5, DISTRICT COURT

EASTERN DISTRICT OF NEW YORK
LONG ISLAND OFFHCE

Write the full name of each plaintiff or petitioner. No. 20 CV 3361 (JMA) (AYS)
casainst-
Cevin Kot o/l ko Stenpaneann,  MOTION FOR PERMISSION FOR
eVINn Knipiing a/x/a pevii }dmes, ephatieinna ELECTRONIC CASE FILING

fames-Knipfing a/k/a Stetfiana de la Cruz, Old
Westbury EDDIE LLC, Old Westbury LLC,

Steve Savitsky, Teresa A. Zantua.
Write the full name of each defendant or respondent,

I respectfully ask the Court for permission to participate in electronic case filing
(“e-filing”} in this case. [ affirm under penalty of perjury that:

1. Thave reviewed the Court’s Electronic Case Filing Rules & Instructions, available at
httpsyAwww nved uscourts sov/emect-docwmentation, and agree to abide by them.

2. T will complete the Court’'s CM/ECF introduction course ! after the Court's order.

3. Thave submitted a Non-Aftorney E-File Registration for the PACER system at

hitps://pacer.uscourts, coviregistor-aecount/non-attorney-tilers-cruect,

4. Tunderstand that once [ register for e-filing, I will receive notices and documents
ondy by e-mail in this case and not by regular mail.

Funderstand that if T am granted permission to participate in e-filing, I must file my
documents electronically and [ may not submit documents to the Pro Se Intake Unit

o

for scanning and docketing.
6. I'know how to convert a document to PDF-A format.
7. Ihave regular access to the technical requirements necessary to e-file successfully:

Kl a computer with internet access and a word processor

type of computer | will be using: _ PC

!You may register for the course on the Court’s website:
hitpe:/mg oved uscourts.gov/filesflocal ralesfecf-usermanual.pd?f

SONY Rev: 10/4/18
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type of word processor ] will be using:  Microsoft

B  an e-mail account (on a daily basis) to receive notifications from the Court and
notices from the e-filing system

Kl  a scanner to convert documents that are only in paper format into electronic
files

scanning equipment [ will be using:  HP OfficeJet Pro 9025e

Xl aPDF reader and a PDF writer to convert word-processing documents into
PDF format, the only electronic format in which documents can be e-filed

version of PDF reader and writer that [ will be using:

2023.003.20244

& a printer or copier to create required paper copies such as chanibers copies.

8. @understand that I must regularly review the docket sheet of the case so that I do
not miss a filing.

9. l'understand that if my use of the ECF system is unsatisfactory, my e-filing
privileges may be revoked, and I will be required to file documents in paper.

10/26/2023 /s/ Lidia M. Orrego

Dated Signature

Lidia M, Orrego

Name
95-08 Queeps Blvd, 3E Rego Park NY 11374
Address City State Zip Code
{347) 453-2234 liorrego@gmail.com
Telephone Number E-mail Address
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10/30/23, 10:38 AM Gmali - Activily in Case 2:20-cv-03361-JMA-AYS Orrego v, Knipfing et al Order on Motion to Unseal Document

Lidia Orrego <liorrego@gmail.com>

Activity in Case 2:20-cv-03361-JMA-AYS Orrego v. Knipfing et al Order on Motion to
Unseal Document

ecf_bounces@nyed.uscourts.gov <ecf_bounces@nyed.uscourts.gov> Mon, Oct 30, 2023 at 9:46 AM
To: nobody@nyed.uscourts.gov

This is an automatic e-mall message generated by the CRY/ECE system. Please DO NOT RESPOND to this e-mall
because the mail box is unattended.

**NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits attorneys of
record and parties in a case {including pro se litigants) to receive one free electronic copy of all documents fited
electronically, if receipt is required by law or directed by the filer. PACER access fees apply to all other users. To
avoid later charges, download a copy of each document during this first viewing. However, if the referenced
document is a transcript, the free copy and 30 page limit do not apply.

.S, District Court
Eastern District of New York

Notice of Electronic Filing

The following transaction was entered on 10/30/2023 at 9:46 AM EDT and filed on 10/30/2023

Case Name: Orrego v. Knipfing et al
Case Number: 2:20-cv-03361-JMA-AYS
Filer:

Document Number: No document attached

Docket Text:
ORDER denying [173] Motion to Unseal Document Pro Se Plaintiff's application to unseal
documents is denied, Ordered by Judge Joan M. Azrack on 10/30/2023. (JSB)

2:20-cv-03361-JMA-AYS Notice has been electronically mailed to:

Kuuku Angate Minnah-Donkoh  kminnahdonkoh@grsm.com, pguerrerog@yrsim.com, vis_nysuppori@grsm.com
Brian P. McLaughlin  bmclaughlin@nassaucountyny.gov

Alex Dumas  adumas@uorsm.com, drivera@igrsm.com

Edward E. Warnke  ewarnke@ursm.com, tgalarza@grsm.com, veanarte@grsm.com

Lidia M. Orrego  liorrego@gmatl.com

2:20-cv-03361-JMA-AYS Notice will not be electronically mailed to:
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Gmail Lidia Orrego <liorrego@gmail.com>

Activity in Case 2:20-cv-03361-JMA-AYS Orrego v. Knipfing et al Order on Motion for
Leave to Allow Pro Se to Electronically File

1 message

ecf_bounces@nyed.uscouris.gov <ecf_bounces@nyed.uscourts.gov> Mon, Oct 30, 2023 at 9:43 AM
To: nobody@nyed.uscourts.gov

This is an automatic e-mall message generated by the CMIECF system. Please DO NOT RESPOND to this e-mail
because the mail box is unattended,

**NOTE TO PUBLIC ACCESS USERS** Judicial Conference of the United States policy permits attorneys of
record and parties in a case (including pro se litigants) to receive one free electronic copy of all documents filed
electronically, if receipt is required by law or directed by the filer. PACER access fees apply to all other users. To
avoid later charges, download a copy of each document during this first viewing. However, if the referenced
document is a transcript, the free copy and 30 page limit do not apply.

U.S. District Court
Eastern District of New York
Notice of Electronic Filing

The following transaction was entered on 10/30/2023 at 9:43 AM EDT and filed on 10/30/2023

Case Name: Orrego v. Knipfing et al
Case Number: 2:20-cv-03361-JMA-AYS
Filer:

Document Number: No document attached

Docket Text:

ORDER denying [174] Motion for Leave to Allow Pro Se fo Electronically File. Before the
Court is an application from pro se Plaintiff Lidia Orrego seeking permission for electronic
case filing via the Court's Electronic Case filing system {("ECF"). The apglication is denied
without prejudice. Plaintiff has demonstrated her ability to upload and submit documents
utilizing the Court's electronic mailbox, Box.com, and her submissions have promptly been
uploaded to the public docket where appropriate. However, Plaintiff's uploading of
voluminous andlor improper documents on Box.com in her other case pending under Dockeat
Number 23-CV-3507 gives the Court pause. In the absence of Plaintiff alleging any prejudice
as a result of the current system, her application is denied without prejudice. Ordered by
Judge Joan M. Azrack on 10/30/2023. (J5B)

2:20-cv-03361-JMA-AYS Notice has been electronically mailed to:

Kuuku Angate Minnah-Donkoh  kminnahdonkoh@grsm.com, pguerrero@garsm.com, vis_nysuppori@grsim.com
Brian P. Mclaughlin  bmclaughlin@nassaucountyny.gov

Alex Dumas adumas@arsm.com, dlsivera@grsm.com

Edward E. Warnke ewarnke@grsm.com, igalarza@grsm.com, voanarte @grsm.com

Lidia M. Orrego  lotvego@gmail.com

2:20-cv-03361-JMA-AYS Notice will not be electronically mailed to:
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