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March 18, 1996

Professor Stephen Gillers

New York University School of Law

40 Washington Square South, Room 308
. New York, New York 10012

Dear Professor Gillers:

This letter memorializes our most memorable conversation last
Tuesday, March 12th, immediately following your oral presentation
at Hofstra University's Conference on "Legal Ethics: The Core
Issues". It also reiterates what I told you then--which you, as
a leading expert on ethics, should know without my having to tell
you---to wit, that it is absolutely unethical for you to
favorably comment to the press about the functioning of the New
York State Commission on Judicial Conduct when, as you candidly
admitted to me:

(1) you have never seen copies of any of the judicial
misconduct complaints which the Commission on Judicial
Conduct has dismissed, without investigation; and

(2) you have never compared the self-promulgated rule (22
NYCRR §7000.3) under which the Commission has been
dismissing, rather than investigating, Jjudicial
misconduct complaints, with the statute which created
and empowered the Commission (Judiciary Law §44.1).

An example of the favorable comment given by you to the press,
in response to queries about the Commission on Judicial Conduct,
may be gleaned from the enclosed article, "Judicial Hearings Are
Rare", by Letta Taylor, which appeared in Long Island Newsday, on
or about September 18, 1995 (Exhibit "A"). In pertinent part, it
reads as follows: :

"The Westchester-based Center for Judicial
Accountability has accused the commission of
targeting 1lower <court jurists while
'covering up for powerful and politically-
connected judges.'

But Gillers said he had seen no evidence of
that...",
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It seems clear that the reason you have "seen no evidence" is
because you have deliberately chosen not to see it.

As you know, last summer, the New York Law Journal informed its
readers of our legal challenge to the Commission on Judicial
Conduct when, on July 31, 1995, it highlighted the Supreme
Court's dismissal of our case, under its "Decisions of Interest",
and thereafter, when it published our Letter to the Editor,
"Commission Abandons Investigative Mandate", on August 14, 1995
(Exhibit "Bw),

I quoted from and enclosed a copy of our published Letter to the
Editor in my December 1, 1995 fax letter to you (Exhibit "cw),
That faxed letter inquired as to your willingness to serve as an
"expert", independently evaluating the file of our case against
the Commission for an A & E film documentary about judicial abuse
and corruption. Yet, as you admitted to me, you neither
responded to that letter to you--nor to my several follow-up
telephone messages.

Moreover, when--during the course of our conversation last
Tuesday--I asked whether you would now be willing to review the
case file so that you could inform yourself as to the blatant
unconstitutionality of the Commission's self-promulgated rule, as

written and as applied--you rejected my proffer of the file--a
copy of which I had in my hand.

If, in any respect, this letter does not accurately reflect our
conversation last Tuesday, or if the Newsday reporter was
inaccurate in the response she attributed to you, please let us
know.

Please also let us know, should you decide to review the file of
our ground-breaking public interest case against the Commission
on Judicial Conduct.

We believe it is your ethical and professional duty to verify the
documentary proof contained in that file, establishing that the
New York State Commission on Judicial Conduct is corrupt and the
beneficiary of a fraudulent judgment of dismissal--without which
it could not have survived our legal challenge.

Yours for a quality judiciary,

< lena E54CSe

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc.

Enclosures
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‘Judicial Heamngs Are Rare

The mu Commlmon on Judk\hl Oonduct lnmu-
E\AL'! about 1,600 complainta agminst ju co uch year,
ut fewer than 30 of them result in lorm rges such

85 thoes lodged ugalnm. Nuuu Count.y Court udgo B.
Marc Mogil,

Ject of 8 hearing such as the ane involving Mcgil that is
svung un in Manhattan, Sinco 1991, the commission has

. hesring.

“The charges hwc o bc atrlouu snd tho wxdem hu
to be strang {or 8 complaint 10 remch the hearing stege,"

sal3 Swephen Gillers, a legal athlcs professor st the Ncw :

York Univowily Law Bchosl. “But then, the acoused -
judge hai the opportumty wchailonw that mdence and
the fact that it is strong doesn't mean it iy true™ i 7
The commiesion can sanctlon or rermove judges fnom
the banch for miscondyet ranging from improper ruls
lnga to grrutic behavior or illegal actions such ae pilfer-
ing pubille funds. Ut {asues private cautions o shaut 40
judiges & yqar in liou of charges and many judgel rosi

oncy they know they are under Investigation, said t e :

commlssion’s administrator, Gerald Stern.” -

Of the 15 L 30 coses snnually that result in chargela,'

‘mare thun half ere resolved through “atipulations’

which the judge forgoeu o hearing snd Instend pdmits 1o :

the conduct in question — sometimes with the cuvcal

missed only one cuse. lgamnt s jud;‘ ofler such ’.
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that he or she dudn t consider It to be wrong ~=or lwm
_omw valuntarily,

Three or four usually are removed {rom the bvnch
annually. The others found guilty of misconduct usuully

T are Eub wly edmonished or censured, said Starn,
Only about 8ix w0 nine cases umually bocomd Lho sub. -

The Westchestor-based Contor for Judiclal Acysunt-
sbilly has accused the commislon of targuting iower
court jurista while "'cov ormz up lor power ful lng pollti-
cally connected judges.” ‘

- But Gillers wald he had seen no evidencs ol‘ that pnd
Stern called the acqudation “kotal nionscnse.’

Usvslly, inlormation about compleirts againat Juriste
- areimade publi¢ onhy if the churges are uphcld Mogi! is
_'only the seventh judge In the commission’s 20-your his.

to walve his elght to privacy. -

he L1-member commission is composed of four
Judgen. five lawyers nnd two lay pernons who are ap:
pointed by the three sranches of state goverament.

Hearingw are conducted by “referees”™ — judg2e wp. |
. pulated by the commisnricn who issue @ resommendation
10 the gummission (0 either uphold or dismizx tin
glmrgee based on the prepondeiance of vvidenca. The
” commissioners alvo n»cewo final arzuments from beth
& ﬁld“ in the tuse.

" " The panel usually vates to uphold the referee's rocom-

: mondation, but it mekeaits own decisinn on whut foem 4
; sanction will Lake. «=TLetta Tayler,




