
 IN THE CIRCUIT COURT FOR BREVARD COUNTY, FLORIDA 
 
 
ANNEEN NINA GLORIA BAUM,    
 an individual,     PROBATE DIVISION 
  
 Plaintiff,     File No.  05-2013-CP 028863 
             
vs.        
       HONORABLE JOHN M. HARRIS 
DAVID A. BAUM, 
as the Personal Representative of the  
Estate of Seymour Baum, deceased, and 
as an individual, et al. 
 
 Defendants. 
__________________________________/ 
 

MOTION FOR RELIEF FROM COURT ORDERS  
DUE TO RESPONDENT’S MISREPRESENTATION AND MISCONDUCT 

 
Petitioner, ANNEEN NINA GLORIA BAUM, (hereinafter “Petitioner”), by and through 

her undersigned counsel, and in accordance with Florida Rule of Civil Procedure 

1.540(b), hereby files this Motion for Relief from this Court’s November 15, 2013 and 

April 2, 2014 Orders, and as grounds state as follows: 

1. On November 15, 2013, this Court entered an Order Compelling Service in Case 

No. 05-2012-CP-048343, and in Case No. 05-2013-CP-028863 (hereafter referred 

to as the “November 15, 2013 Orders”) which required the Petitioner to “serve 

process on any Respondents not yet served in this action on or before December 

13, 2013.”   Thereafter, on April 2, 2014, this Court entered an Order Dropping 

Parties and Dismissing the Amended Petition in Case No. 05-2012-CP-048343, 

and an Order Dropping Parties in Case No. 05-2013-CP-028863 (hereafter 

referred to as the “April 2, 2014 Orders”) because the Petitioner allegedly did not 

comply with this Court’s November 15, 2013 Orders.   

2. The November 15, 2013 Orders were entered because Respondent/Personal 

Representative, David A. Baum, alleged that he had not been served with process 

“[a]s a result of Nina’s delay.”  (See Motion to Dismiss attached hereto as 

Exhibit “A”). 
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Parties and Dismissing the Amended Petition in Case No. 05-2012-CP-048343, 

and an Order Dropping Parties in Case No. 05-2013-CP-028863 (hereafter 

referred to as the “April 2, 2014 Orders”) because the Petitioner allegedly did not 

comply with this Court’s November 15, 2013 Orders.   

2. The November 15, 2013 Orders were entered because Respondent/Personal 

Representative, David A. Baum, alleged that he had not been served with process 

“[a]s a result of Nina’s delay.”  (See Motion to Dismiss attached hereto as 

Exhibit “A”). 

3. Petitioner’s undersigned counsel has since discovered that the Respondent was 

not served with process prior to the entry of the November 15, 2013 Orders 

because: (1) the Respondent was actively avoiding service of process for two 

months; and (2) the Respondent’s counsel, William T. Hennessey, refused to 

accept service of process even though he was required to do so as the Registered 

Agent of the Estate.   (See Affidavit of Process Server, Ronald Kostin, attached 

hereto as Exhibit “B”; Affidavit of prior counsel for Petitioner, Kenneth Manney, 

attached hereto as Exhibit “C”; and Oath of Personal Representative and 

Designation and Acceptance of Resident Agent attached hereto as Exhibit “D”).  

4. Fla. R. Civ. P. 1.540(b)(3) provides that a court may relieve a party from an order 

due to misrepresentation or misconduct of an adverse party.   

5. As set forth in more detail below, Petitioner should be relieved from the 

November 15, 2013 Orders because the November 15, 2013 Orders would not 

have been entered but for the misconduct of the Respondent and his counsel, and 

the misrepresentation that they made to this Court.    

Petitioner is entitled to relief from the November 15, 2013 Orders  

pursuant to Fla. R. Civ. Pro. 1.540(b)(3) 

6. Petitioner’s former attorney, Kenneth Manney, hired Ronald Kostin, a Certified 

Process Server for Global Process Service, to serve the Respondent with a 

Summons and Amended Petition for Case No. 05-2012-CP-048343, and a 

Summons and Amended Complaint for Case No. 05-2013-CP-028863.   

7. Petitioner’s counsel has discovered that the process server attempted to serve 

these documents on Respondent on fifteen (15) different occasions between 
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September 7, 2013 and November 15, 2013.  (See Affidavit of Ronald Kostin, 

Exhibit “B”). 

8. The process server believed that the Respondent had his friend, Attorney Richard 

Bennett, call the process server (under a ruse of needing to use the process 

server’s services in another case) to find out the make and model of the process 

server’s car so that the Respondent could avoid that car and therefore ervice of 

process.   (See Affidavit of Ronald Kostin, Exhibit ”B”). 

9. The Respondent therefore actively avoided service of process for over two (2) 

months by means which included trickery and deceit. 

10.  The Respondent could have been served on fifteen occasions if he had not 

engaged in this misconduct.  (See Affidavit of Ronald Kostin, Exhibit ”B”). 

11. Respondent’s counsel also refused to accept service of the Amended Petition and 

Amended Complaint on multiple occasions even though he was designated as the 

Resident Agent of the Estate. (See Affidavit of K. Manney attached hereto as 

Exhibit “C”). 

12. By accepting the designation as Resident Agent, Respondent’s counsel agreed 

to accept “service of process or notice in any action against [Respondent, David 

A. Baum], either in [his] representative capacity, or personally….” (See Oath of 

Personal Representative and Designation and Acceptance of Resident Agent 

attached hereto as Exhibit “D”). 

13. Respondent’s counsel therefore engaged in misconduct by refusing to accept 

service of process of the Amended Petition and Amended Complaint.     

14. Respondent’s intentional avoidance of service of process, and the Respondent’s 

counsel’s refusal to accept service of process as Resident Agent establishes that 

the Respondent and his counsel made a misrepresentation to the Court by 

alleging that the Respondent had not been served with process “as a result of 

[the Petitioner’s] delay”.  (See Motion to Dismiss attached hereto as Exhibit 

“A”). 

15. Respondent and his counsel knew that were the very reason that service of 

process had not been perfected on the Respondent at the time they made this 
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misrepresentation to the Court. 1 

16. The Court relied on this misrepresentation that the Respondent had not been 

served with process due to the Petitioner’s delay, and entered the November 15, 

2013 Orders compelling Petitioner to serve process on the Respondent by 

December 13, 2013. 

17. The November 15, 2013 Orders compelling service would not have been entered 

but for the misconduct of the Respondent and his counsel, and their 

misrepresentation to this Court.   

18. Petitioner should be relieved from the November 15, 2013 Orders because: (1) the 

Respondent engaged in misconduct by actively avoiding service of process; (2) 

the Respondent’s counsel’s engaged in misconduct by refusing to accept service 

on behalf of the Estate; and (3) the November 15, 2013 Orders were predicated on 

a misrepresentation that the Respondent and his counsel made to the Court.   See 

Fla. R. Civ. P. 1.540(b)(3); see also  Schlapper v. Maurer, 687 So. 2d 982 (Fla. 

5th DCA 1997) (holding that relief from judgment was warranted pursuant to Fla. 

R. Civ. P. 1.540(b)(3) because of misrepresentations by opposing party's 

attorney).  

Petitioner is entitled to relief from the April 2, 2014 Orders  

19. The April 2, 2014 Orders were entered because the Petitioner allegedly did not 

comply with the November 15, 2013 Orders. 

20. Petitioner should therefore be relieved from the April 2, 2014 Orders because they 

were predicated on the November 15, 2013 Orders which would not have been 

entered but for the misconduct of the Respondent and his counsel, and their 

misrepresentation to this Court. See Fla. R. Civ. P. 1.540(b)(3). 

21. Moreover, the involuntary dismissal of the Amended Petition was improper and 

                                                                                 
1Respondent’s counsel knew that the Petitioner was attempting to serve process at the time that the 
misrepresentation was made on October 15, 2013 because Petitioner’s former counsel emailed 
Respondent’s counsel on August 26, 2013 to ask when he’d be available to accept service of process on 
behalf of the Estate.   (See email from K. Manney to W. Hennessey attached hereto as Exhibit “E”). The 
Respondent also knew that multiple attempts to serve process on him had been made prior to the time the 
misrepresentation was made because the process server left a card on the Respondent’s door on September 
9, 2013 to inform him that he was attempting to serve process on Respondent.  (See Exhibit “B”). 
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should be reversed because:  (1) this Court did not make any written findings of 

the Petitioner’s willful or deliberate refusal to obey the November 15, 2013 

Orders; and (2) improper service is not a valid ground for dismissal.  See Fla. R. 

Civ. P. 1.420(b); see also Lahti v. Porn, 624 So.2d 765, 766 (Fla. 4th DCA 

1993)(trial court abused discretion where it dismissed case with prejudice because 

there was no “showing of deliberate and willful disregard for the trial court’s 

order”); Hastings v. Estate of Hastings, 960 So.2d 798, 801 (Fla. 3d DCA 2007) 

(where missed deadlines are concerned, “dismissal with prejudice should not be 

imposed as a sanction unless the lawyer or party has acted in a willful, deliberate, 

or contumacious manner….”); Payette v. Clark, 559 So. 2d 630 (Fla. 2d DCA 

1990)(improper service of Petition to re-open estate by registered mail was not 

valid ground for dismissal of petition at trial court level). 

22. For the reasons set forth herein, the November 15, 2013 Orders, and the April 2, 

2014 Orders should be set aside. 

  WHEREFORE, Petitioner respectfully requests that the Court set aside the 

November 15, 2013, and April 2, 2014 Orders, and for any other relief this Court deems 

just.   

 

CERTIFICATE OF SERVICE 
 

 WE HEREBY CERTIFY that a true and correct copy of this document was served via the 
E-Filing Portal to all attorneys of record and via formal service on all other interested 
parties on April 29, 2014 to:   
 
David A. Baum,  c/o William T. Hennessey, Esq., Gunster, Yoakley & Stewart, P.A., 
777 South Flagler Drive, Suite 500 East, West Palm Beach, FL 33401 
(whennessey@gunster.com;  dcarr@gunster.com; eservice@gunster.com) 
 
Bruce M. Baum, the biological son and heir at law; 155 West 71st Street, Apartment 5E, 
New York, NY 10023 
 
The Women’s Zionist Organization of America, Inc., aka Hadassah, c/o William E. 
Boyes, Esq., 3300 PGA Boulevard, Suite 600, Palm Beach Gardens, FL 33410 
(bboyes@boyesandfarina.com; asabocik@boyesandfarina.com; 
czill@boyesandfarina.com) 
 
Chabad Trustees under the Chabad Trust, c/o,David H. Jacoby, Esq., 2111 Dairy 
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Road, Melbourne, FL 32904 (davidhjacoby@yahoo.com)   
 
Friends Of Israel Defense Forces, Inc c/o Jonathan Bernstein, 1430 Broadway, Suite 
1301, New York, NY  10018; (jonathan.bernstein@fidf.org) 
 
 
 
 
 
 
 
     Respectfully Submitted, 

 
     LAW OFFICES OF HOFFMAN & HOFFMAN, P.A. 

848 Brickell Avenue, Suite 810, Miami, Florida 33131 
Telephone: 305.372.2877 / Facsimile: 305.372.2875 
EService E-mail: eservice@hoffmanpa.com  

 
 

By:  _/s/Teresa Abood Hoffman, Esq.__ 
       Teresa Abood Hoffman, Esq., LLME 
        Florida Bar No. 871982 
        E-mail: teresa@hoffmanpa.com 
           
       Attorney for Anneen Nina Gloria Baum       
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