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May L0 , 1-994

Chris Herren Esq.
Civ i l  R ights  Oiv is ion:  Vot ing Sect ion
Department of Justice
P .O.  Box  66128
Wash ing ton ,  D .C .  20035-6L28

RE: Justice Department Investigation

Dear Mr.  Herren:

Pursuant to our two telephone conversations last week, r enclose
the fo l lowing:

(a )  Th9  Sep te rnbe r  26 ,  .  1993  A lbany  T imes  Un ion
editoriar, rrThe Part les Do the vff ig
that rrcross-endorsement is an integral part or tne
spoils systemrr. As you know, Lawrence Kahn--one
o f  t he  th ree  c ross -endorsed  Supre rne  Cour t
candidates mentioned therein--was the lower court
judge who d ismissed Castracan v.  Colav i ta ,  where

.  d i r e c t l y  a t  i s s u e  w a s  t n e  f  y  a n d
c o n s t i t u t i o n a l i t y  o f  j u d i c i j f  c r o s s -
endorsements.  we ber ieve i t  fa i r  to  say that  had' Justice Kahn decided castracan in accordance with
erementary legar standards and the factuar record
before h in,  h is  "pay backr  would not  have been a
Democra t i c  and  Repub l i can  c ross -endorse rnen t .
I n d e e d ,  h e  m i g h t  w e l I  h a v e  f o r f e i t e d  t h e
nominat ion of  h is  own Republ ican par ty l ;

(b)  Two recent  New york T imes edi tor ia ls :

(L )  Sep tenber  11 .  1993 ,  rC iv i l  Cour t  Cho ices :
Mer i t  and Mediocr i ty i l  ( r ro f  17 Civ i l  Cour t
seats in contention in November, only 7 are
being contested in  next  Tuesdayrs J l f -Uut-
dec is ive Democrat ic  pr imary e lect ionsn;  and

L  s e e ,
A  Judger r ,  p .
1oyal ty ,  not
and d ivers i ty ;

Government  Eth ips Reform for  the 199Ots,  r rBecoming
293 .  " . . . po l i t i ca l -  pa r t i es  a re  gea red  to  reward

rnerit i  to discouragTe, not encourage, independence
and to obtain power rather than promote justice. "
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(2 ' )  October  31,  1993 r 'Judic ia l  Choicess The
Best of a Crowdr ( rtOf the 3O races for
Supre rne  and  C iv i l  Cour t . . . on l y  a  hand fu l  a re
seriousry contested. Most of tne rneaningful
choices were made months ago by poli t ical
pa r t y  l eade rs  who  con t ro l  t he -  comp lex
convention and petit ion processes that put
candidates on the ballol and str i_ke ae'afs
for  cross-par ty  endorsementsr)  ;

(c) Two stenographic transcripts demonstrating that
the rradvi-se and consentrr function of the Nelw york
s t a t e  s e n a t e  f o r  t h e  G o v e r n o r  I  s  j u d i c i a l
appointments to the court of Appears f,a= been' perverted_ and cor:.rupted by *corlusive deal-rnaking
wi th the Governorr tZ:

(1)  pp.  L-2,  55-102 of  the t ranscr ip t  o f  the
Sep tember .  7 ,  L993  "pub l i c "  hea r ing  on  the
conf i rmat ion of  Governor  cuomors norn inat ion' of Howard Levine to the New york State Court
o f  A p p e a l s  a t  w h i c h  S e n a t e  J u d i c i a r y
C o m m i t t e e  m e m b e r s  b l o c k e d  o u r  o r a l
presentat ion-- the only  ar t icu lated opposi t ion
to that  conf i rmat ion;  and

(2 )  pp .  8699-8706  o f  t he  t ransc r ip t  o f  t he
Septembet  7,  1993 Senate sess ion at  which our
wr i t ten s tatement  in  opposi t ion to  Just ice
Leviners conf i rmat ion was mischaracter ized
b y  a  m e m b e r  o f  t h e  S e n a t e  J u d i c i a r y
Commit tee,  imnediate ly  pr ior  to  the fu l i
Sena te  vo te ,  ds  fo l l ows :

.  r tUnfor tunate ly ,  there was a person
in opposit ion who had no subitance
to the i r  compla int  and,  in  my
judgrnent ,  was to ta l ly  out  o f  l ine l
and the ent i re  commit tee d ismissed
i t  as not - -not  re levant .  i l  (a t  pp.
8 7 0 5 - 6 )  '

2 fhat profoundly serious al legation (and the
stenographic transcripts) were part or our becember
opposi t ion to  the conf i r rnat ion of  the Governorrs
carmen c ipar ick to  the cour t  o f  Appears.  see,  pp.  4-5 of  our

aforesaid
1 5 ,  1 9 9 3

nominat ion
statement.
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(d) My mother I s rr l ,etter to the Editortr in the
septernber  20,  L993 Legisrat ive Gazet te decry ing
the fraud and deceit perpetrated by the senate
Judiciary comnittee upon the pubric and senate.
(Also enclosed is  the ar t ic le  in  the septernber  13,
1993 Leqis l -a t ive Gazet te to  which ny motherrs
aforesaid Let ter  responded;

(e)  The March 9,  1 ,gg4 New york T imes ar t ic le ,  r rCour t
overturns Georgia Accord on New Judgesr, regarding
a n  a g r e e m e n t  r e a c h e d  b y  t h e  U .  S .  J u s t i c e
Department- seeking rto replace the system of
erecting judges with one in which the lovernor,
wi th  the help of  a  broadly  based nominat ing
commit teerr  would make appoint lnents (Cf  . ,  pp.  3-g
of our December 15, 1993 testirnony in opp-ol i t ion
to the conf i rmat ion of  carmen c ipar ic [ -  to  the
C o u r t  o f  A p p e a l = 3 ) ;

(f ) The March 7 , L994 New york Newsday art icle, rrBeneh-
c lear ing Brawr in  works?t ,  re ferr ing to  the t 'a i ture ofr rs tate of  f  ic iars t t  to  secure approvar  f rom the u.  s .
Just ice Depar tment  for  changes af fect ing jud ic ia l
e lec t i ons .  As  d i scussed ,  we  be l i eve  

- th ; t  
you r

i n v e s t i g a t i o n  s h o u l d :  ( i )  j . d e n t i f y  w h b s e
responsib i r i ty  i t  was to  secure such approval ;  ana ( i i )

:  ascertain i f_, during the 25-year perlba in guestion,
informational queries were rnade between state 

-agencies

and/or the Justice Department as to whether thanges
af fect ing jud ic iar  e lect ions requi red pre-c learance by
t h e  J u s t i c e  D e p a r t m e n t .  T o  t h e  e x t e n t  t h a l
responsib i r i ty  for  pre-crearance rested wi th  the New
York s tate Board of  Erect ions,  the record presented by'  cast racan v.  corav i ta  shows that  where jud ic ia l
elections are at stake, that agency is cap-aure of
behavior  so grossry improper  and par i isan as to  make
suspect  any so-carred t fa i lure,  on i ts  par t  to  obta in
pre-c learance;

(g)  The cornpra int  in  Maxey v.  schaef fer ,  e t  ar .  ,  9L c iv .
7328, brought in the southern Distr ict of New york by
T f  i  V ig l i ano ,  Ese .  Sa id  Comp la in t  a l l eges  (a t  ! 136 ) ;
in ter  a l ia ,  that  the New york s tate Board of  i rec€io i rsrrdoes not administer and enforce and execute the

3 l,et us know if you wish to see our investigative
repor t ,  descr ibed at  p .  8  there in as demonstrat ing the t tcr i t ica l
i r n p o r t a n c e  o f  p u b t  i c  a c c e s s  t o  t  j  u d i c i a r  j  c a n d i d a t e s  r
quali f ications and the proof that sCieening panets do not
necessar i ly  under take appropr ia te invest igat ion i .  

-
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( h )

4 Mr.  V ig l iano now l ives in
407-464- t759 .

[Election Law of the State of New york] in
accordance wi th  the c lear  mandates thereof , r ;

The .May 19,  r -991 New york T ines (westchester
section) art icle "Law]er-to pursue suit on cross-
Endorsementr r - -which you speci f ica l ry  requested-- to
wl ich my mother Is  June 9,  1991 r le t ter  to  the
Edi tor r r  responded, .

My motherrs  submiss ions ln  sassower v .  Hon.  Guv
Mangano,  et  a1. ,  now before the C@
!h" January 24,  i ,994 Jur isd ic t ionar  s taternei t  and
her  at torneyrs March L4,  Lgg4 le t ter  in  suppor t  o fj u r i s d i c t i o n .  T h e  f i n d i n g - l e s s  " i r i t e r i m i
suspension order  of  June L4,  1991--a copy of  which
y o u .  r e q u e s t e d - - i s  E x h i b i t  r r p - 6 r i  t o  t h e
J u r i s d i c t i o n a r  s t a t e m e n t .  F o r  d e t a i r e d
discuss ion of  that  order  in  the context  o f  the
c o n t r o l l i n g  b l a c k - I e t t e r  d e c i s i o n a l  l a w ,  a s
rep resen ted  by  Ua t te r  o f  Russako f f ,  72  N .y .2d ,  S2O,
5 8 3  N . Y . S . 2 d  9 4 9  ( L 9 9 2 ) - - I  r e f e r  y o u ;
s p e . c i f  i c a I l y  t o  E x h i b i t  i l c i l  t h e r e t o  

-  
a n d

addi t ional ly  draw your  at tent ion to  Exhib i t  nHr.

May 1O,  L994

( i )

As indicated, Mr. vigliano is ready to discuss with you the l laxey
v .  schaef fe r  case and is  ab le  to  p rov ide  ,  yon  spef f i
informat ion as to cross-endorsements in the nronx4. '  rndeed, inresponse to your quest ion to me as to why pol i t ical  part ies enter
i n t o  j u d i c i a r  c r o s s - e n d o r s e m e n € s -  i n  u r 3 . "  w h e r e ,
demographically, they wourd be victorious without them, ur.Vigriano confirmed the accuracy of what r tord you--to wit, tnatthose cross-endorsements are !rr: exposed "tip of the iceLerj",
the iceberg being a larger pol i t ical  deal .

Again, should you wish additional naterials--or have furtherquest ions--do not hesi tate to caI I .

yours for  a nrul i ty judic iary,

ELENA RUTH SASSOWER, Coordinator
Center  for  Judic ia l  Accountabi l i ty

Enclosures:  as ind icated above

ce :  E I i  V ig l i ano ,  Esg .

Fl-orida and can be reached at


