
Crxrrn fo, JuotcrAr, AccouxrABrlrry, rNC.

P.O. Box 69, Ge&tey Stalbn
llhia Plains, New York 10605-0069

Elcna Ruth Sasso*vr, Coordinalor

July 13,2000

TeL (914) 421-1200
Fax (914) 428-4994

E-Mail: judgendck@tolcom
|{eb site; wwwjudgewdch.org

Co-Director
Office of Information and Privacy
Flag Building, Suite 570
Department of Justice
Washington, D.C. 20530-0001

RE: Freedom of Information Act Appeal

Dear Co-Director:

This letter appeals from the first paragraph of the l|{ay 26,2000 letter of Melanie
Ann Pustay that denies that portion of CJA's May l, 2000 F.O.I.A. request as

requests "a copy of the rules and regulations that the United States Auorney General

was required to promulgate for "Disqualification of offrcers and employees of the
Departrnent of Justice", pursuant to 28 USC $528. This includes whether such rules

and regulations "provide that a willful violation of any provision thereof shall result
in removal from ofIice".

For your convenience, copies of CJA's May ls request and Ms. Pustay's May 26h
response are enclosed.

Please advise as to whether specification as to the grounds of appeal are required

- beyond the fact that IF such rules and regulations do exist - and I have been

unable to locate them through law library research, aided by a law librarian and,
prior thereto, by written requests to both the U.S. Attomey for the Southern District
of New York and the U.S. Attorney for the Eastern Districts of New York - they
plainly are set forth in written form, obtainable through F.O.I.A.

Yours for a quality judiciary
and government integrity,

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)
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Cnxrnn fo, JuntcrAr, AccouxrABrlrry, rNC.

P.O. Box 69, Gedncy Stalion
White Plains, New York 10605-0069

Ebna Ruth Sassorr, Coordiaator

TeL Q({ 421-1200
Fax (914) 42&4994

E-Moih JudgMch@olcom
lYel site: mwjudgMcLorg

BY CERTIFIED MA:ILIRRR
7 099 -3 400 -OOO I -27 9 I -8 67 7

May 1,2000

Melanie Ann Pustay, Deputy Director
Office of Information and Privacy
Suite 570, Flag Building
Department of Justice
Washington, D.C. 20530-0001

RE: Requests pursuant to F.O.I.A.

Dear Ms. Pustay:

Pursuant to F.O.I.A, request is made for a copy of the rules and regulations that the
United States Attorney General was required to promulgate for "Disqualification
of officers and employees of the Department of Justicd', pursuant to 28 USC $528.
This includes whether such rules and regulations "provide that a willful violation
of any provision thereof shall result in removal from office". For your convenience,
a copy of 28 USC $528 is annexed hereto.

Additionally, request is made for records and/or information pertaining to the
jurisdiction of the Public Integrity Section of the Justice Department's Criminal
Division, as well as of the U.S. Attorneys, to investigate and prosecute state
govemmental comrption which, because it involves high-ranking and powerful state

officials zurd state agencies, is not investigated and prosecuted on the state level.

Yours for a quality judiciary
and government integrity,

€Qna€
ELENA RUTH SASSOWER, Coordinator
Center for Judisial Accountability, Ino, (CJA)

Enclosure
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(lhnrrgc of Nnurr of Unlterl Slntet l\lnglutr'tte. Urritcrl
Strtles rrrngistrttc'tppointrtrl rrrrrlcr seclion ('i3l of this titla
to bb krrorvrr ns Ilnitotl Stntes rungistrate jrrrlgc after I)er:.
l, l[)90, rvith nrry reference to Unitod Statcs urngistrnte or
tnngistrate irr llris til.le, or irr nrry ot[rcr Fetlernl atntrrte,
etc., rleerrretl n rcfercnce to Uniterl Stntes rnagist.rntu
judge nppoirrtcrl urrtler section 63[ of tlris titlo, see scctiorr
S?l of Putr.l,. 101 "650, set out. ns n rrote urrrler sectiorr 631

rrf this titlo

$ 527. Eslnblishrrerrl. of rvorkirrg cnpiltl frrrrrl
'['lrerc is lrereby arrt.horizcrl to be estnblislrerl rr

working eal)ital ftrrrrl for tlre I)epnlt.rnent of .,lls-
tice, which slrrtll be availnble, rvi(horrI fiscal year
linrit.ation, for exJlerrses an(l e(llli[)rnent ueccssilry
fot' ntairtterritrrr:e and operntions of such irrlnrirristra-
tive selvices ?ls tlle Attorrrey Gerrernl, witlr llrc
apl)roval <lf l-he Office of I{anagerrrerrl, arrtl l}rrdget,
rleterrnirres lrray be perforrrred lnore n(lvatrtageous-
ly as cenLr'al services. 'l'he capital of the funtl slrall
consist of tlre arnount of tlre fair and reasorrable
vtihre 0f such iriveriforibs, equiprirerrt, nritl 6tlrer:
assets an(l itrverrtories orr ortler pert.airrirrg to the
services to be calrierl on l)y [he frrrrtl as tlre Attor-
ney (leneral rnny transfel" to [he funtl less relaterl
liabilities arrd urrpnid obligatiorrs together rvil.h nrry
approprinlions tna(le for t.he purl)ose of provirling
capital. 'I'lre fund shall be reirrrbulsed or crerlit.ed
with ndvnuce l)ilyrnents frorn applicable nppr.opria-
tions nntl frrntls of [he I)epnrtrnent of Justice, other
Itedcral ngencies, arrrl other soul'ces rutlrorized by
law for supgrlies, nrnterials, and services nt rates
wlriclr will recover tlre expenscs oI operations in-
clrrdirrg acr:rual of arrnttal leave arrrl depreciatiorr of
plant arrrl e(luil)nrcnt of tho frrrrrl. 'l'he furrd slrall
alsrr be crerliLerl rvitlr otlrer receilrts [r'orrr snle or
excharlge of yrroperty or in l)lyn)ent for loss or
rlarrrnge to property heltl lry the furrrl. 'l'lrere shnll
be trarrs ferretl irrto llre 'l) easury as lniscellarreorrs
receil)t-s, as of the close of eaclr fisurl yeitr, any net
irtcorne aItcr trrnlrirrg provisions for priur year loss-
eB, if nny.
(A<lrlerl l'rrL.l,. l)ll 6llt, $ l(l), ,lrrr. 2, ltt'l(t, BB Strrt lgIl'r.)

li)urrorrr,rr. Norr:s

Onpitnl Mqrriprrrerrt Ar:rlrrisltlorr, lltc., hy lrrcorrre llc-
trtlrrctl fiorrr Worklng Onpltnl lfurrdl Arrr,runls untl l,lrrr-
itrrtlons. ['ulr.l,. 1(]2-1,t0,'l'itle I, Oct.28, lf]91, 105 St{t.
?8,1, providerl in part, tlrat: "Of l.lrc totul incorne of tlre
Working Orrpital I;'rrrrrl irr fiscll yerrr l9!)2 urrrl each fiscnl
ycirr [hereaItr:r, rrot lo excecrl'l pcrcerrI of tlre total
irrcorrre nrny lre retnirrerl, to rorrruirr rrvtilnblc ttntil cxpcrrrl
erl, for l.lre aerluisit.ion of capitrl eqtripnrorrt nntl for Ilre
irrrprovorrrerrt atul irrrlrlerucrrtaliorr of tlre I)epnrlrtrerrt's
firrnrrcial nlarrollerrrout nrrrl pnyroll/persottttcl systerns:
I'rouided,'l'lrrrt, irr fiscnl yotrr 1002, rrot to excttcrl
$4,000,000 of the lotal inconre rtrtnirrorl sholl bo usetl for
irrrploveurutrts to tlrc I)olrnrttretr(.'s dnln pt'occHsirtg oporn-
Iiorr: 1'rrrt,irlrd /irrther,'l'hat rrrry ploposerl ttse of tlre

retnirred incorne in fiscul year 1902 arrd tlrcreulter, except
fr.rr the $4,000,000 apecifietl above, shall orrly bo nrade
af ter notificution to tlro Cornrnittees orr Approprintions of
[lre IIouse of llepreserrtatives and the Sentte in accor-
tlnnce rvitlr gection 606 of tlris Act lrrot classifierl l"o the
( )rrtleJ. "

'I'rutrsfcr of Fuurls lnlo Cupitnl AccourrI of Working
Onpilol Fund fr,rr Avallnbllity of AcquIeltiorr of Cupltnl
[,)qtrlprrrent, litc.i Llniitltlone, Pub.L. 102-140, Title I,
Oct. 28, lI)01, 105 St-Bt. ?84, providerl in part, that: "ln
nrltlitiorr, for fiscul year I992 arrd thereuftcr, ul, rro later
tlrnn [lre entl of the fiftlr fiscal yenr after thc fiscal yeor'
for rvhiclr funt-ls are appropriated or otherwise rnad0
aVailable, unobligated balnnces of nppropriutions BvAil-
able to tlro I)epartrnent of Justice during suclt fiscal yeor
rrrny be trarruferretl into the enpital nccount of the Wolk-
irrg 0npitnl Furrd to be uvailnlile for the rlepnrtrrrentrvide
ncquisilion of cnpital equiprnent, doveloprncnI nnd inrirle-
rnetrtution of larv enforcenlent or litigation related auto-
nrnterl data processing systems, and for [lre irnprovenrerrt
nnd iurplenrentation of tlre Departnrent's fiuancial nran-
agerrrent and payroll/personnel systenls: Prouided, ThtL
hiiy tlrojio5ed usd of Ui-e$e tiniiifefied ttiiirlii iii liscril yriai
1092 and thereafter slrall only be rnade ufter rrotification
to tlre Conlnittees on Appropriations of the Ilouse of
Represcntatives and tlre Senati in occol'dance witlr sec-
tion 600 of tlris Act [not classified to tlre Codc]."

$ 528. I)isqualificltio,, of officers nrrd errrploy-
ees of the l)epartrnent of Justicc

'[he Attorney General slrall prornulga[e rules arrd
regulati0ns rvhiclr require the disclualification of
tuly officer or ernployee of the Departrnent of Jus-
t,ice, includirrg a United Slates attorney or a mern-
ber r-rf suclr attorney's staff, froru parl.icipation irr a
particular investigation or prosecution if such par-
ticipatiou rnay resull" in a persoual, firraucinl, or
political conflict of interest, or the a[rl)earance
thereof. Such lules and regulations rnay provide
tlrat a rvillful violatiorr of any proviriion tlrereof
shall resulI irr rernoval from office.
(Adrlerl Pub.t,.05-52l, f itle VI, 0 003(a), Oct. 26, lU7B,92
Strt. l8?4.)

$ 52{). Arrnrrnl repor[ of Attorncy (ie rrcrtl
Ilegirrnirrg ou June l, l9?9, and of the begirrniug

of each regular session of Corrgress thereqfter', the
Attorney Gerreral shall report to Congress on [hi
aetivities and operations of the Public Iutegrity
Sectiorr ol' any otlrer urrit of Lhe L)elraltnrent of
,Justice designated to supervise tlre inves[igation
ilnd l)rosecution of-

(l) any violation of Federal crirninal law by
arry indivitlunl rvlro lrolds or who aL tlre [irtre of
suclr violutlon lrold u poeition, whel,lral or not
elective, as a Federal Governnrerrt officer, errt-
grloyee, or special enrployee, if suclr violation rc-
lates directly or indirectly to sttclr intlivitlual's
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r Complete items 1, 2, and 3. Also complete
ftem 4 if R.estricted Delivery is desired.

r/Print your name and address on the reverse

/ so that we can return the card to you.
(Attach this card to the back of the mailpiece,

n/or on the front if space permits.
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E lnsured Mail tr C.O.D.

4. Restricted Delivery? GxtraFee) tl Yes
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U.S. Department

Office of Information and Privacy

of Justice , :'l
r,1

,l

Telepltorre : (202) 511-3612

Ms. Elena R. Sassower
P.O. Box 69
Gedney St-at.ion
White Plains, NY 10605-0059

ll/aslt ington, D.C. 205 3 0

MAY 2 6 2000

Re: orP/oo-R0558
MAP: CLM: BB

Dear Ms Sassower:

This responds Lo your Freedom of Information Act. (FOIA)
request, dated May l, 2000, for tra copy of the rules and
reguiatioirs thaL the United States Attorney General was required
Lo promulgate pursuant to 28 USC S 528. " Please be advised
that the FOIA does not require federal- agencies to compile
informaLion or conduct research. See Hudqins v. fRS, 620
F. Supp. L9, 27 (D.D.C. 1985) ("FOIA neither requires an agency to
answer questions or t-o creaLe documents or opinions in
response to an individual's request for information" ) This
information may be available at a public library.

With regard Lo your request- for "informat.ion pertaining to
the jurisdiction of the Public Integrit.y Section of the .Tustice
Departmentrs Criminal Divisj-on, ds well as of Lhe U.S. Attorneys,
to investigate and prosecute state governmental- corruption, " we
have forwarded your request to the Criminal Division and the
ExecnLj-ve office for United Stat.es At.torneys for processing and
direct response t-o you

If you consider t.his response to be a denial of your
request, you may adminisLraLively appeal by writ.ing to t.he Co-
Diiector, Office of Information and Privacy, United SLates
Department of Justice, Flag Building, Suite 570, Washington, D.C.
20530-0001, wit.hin sixty days from t.he date of this letter. Both
the letter and t.he envelope should be clearly marked "Freedom of
lnf ormation AcF- Appeal-. "

Sincerely,

,r1e1*,"4^rt?shk
Mel-anie Ann PusLay
DepuLy Director


