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Assembly Elect ion Law commit tee
Room 727  Lec r i s l a t i ve  o f f i t e  Bu i l d ingArbany ,  New yo rk  r2z4  

Pur .u r r rg

Dear  Mr .  Koen ig :

As recent ly  d iscussed by terephone,  ve -  are encros ing herewi th acopv of  our  Apr i r  8 ,  t igq re i : te i -  lo" - t t  "  Hew--v-o- i f  s ta te Bth icscommiss ion ,  as  we l r  as  tne .  ap i i i  i ; ,  
.  Lgg4 . . response  o f  R icha rdR i f k in ,  t he  E th i cs  commi l s ion - ,=  

-nJ " - 'Execu t i ve  -D i rec to r .  
A rsoenc rosed  i s  a  copy  o f  a  May  10 ,  r . 994  re t te r  r ro .  I f r . ' " o *m iss ion rs

: : : : i : :5. 
" t  communicat ion!,  warter av."",  which ! , ,e have jusr

Al though you expressed great  conf iden" :  
.  l t  Mr .  Ri fk in__who,  r,,er,-eve, you said vou shired an "i i i ; ;  wii tr J;; ; ;  years aqro__;:::::::?lrTtJ#, *r$13ifJ.'"A."rii= our Apru elh retter f,ust

were the Assembly Elect ion Law cornmi t tee. to  rocate the cast racanv '  co rav i ta  f i l es - -wh ich  vou  say  you  and  t t e  i omml l t " " ,=  counse l ,Josh  E r r i ch ,  Esg . ,  nave  i . "n  un ib le  to  f i nd - - you  wourd  be  ab reto  ve r i f y  f ro . l  " y r  spec i f i c  reco rd  re fe rences  tha t  Mr .  R i f k in  i s
f r c o v e r i n g - u p "  

t h e  
'  

i ; ; ; ; " n s i b r e  
- ; j = r i s s a r  

b y  t h e  E t h r c scommiss ion rs  p rev ious  nxecu t i v " -b i r l l i o . ,  Thea  Hoe th r  o f  ou rfu l lv -documen!-ed "" tnpru in i  againsc- i ; ;  
.  New york s tate Board ofErect ions-  

T" ,  . ' re ie fo-r i  request  rhat  you ; ; ; r r ; ; .  u  dupr icatecopy of  the cast racan f i tes f iom t t re  nt r r ics  Eo* i i l= io , . ,  so thatthe Elections r,aw-Eff i i i ["." 
.gf helh the Assembly and senate canexerci-se rong-overdue oversighc i i=Tni"=^ ="rrous matter.

is simultan"o::1.y being sent to Mr. Rifkinus that the Ethics corimissi"" 
-  

i**"ai i t" f  Vf i tes we furnished- i l -" i ; ;  dupl icat ion and

A.  eopy  o f  t h i s  l e t t e r
with a request frorn
ready . !h"  Castracan
c ransmi t ta l  t o  you .

I't
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r f t h e  C o m m i s s i o n  h a s  d e l e g a t e d  t o  t h eE x e c u t i v e  D i _ r e c t o r  . r r a  t h e  s t a f f  t h eau tho r i t y  t o  d i sm iss  co rnp la in t s  w i thou tbr ing ing them to the at tent ion of  theCommi.ssion members. r l

May  L7 ,  L9g4

Al though Mr .  n i fk in  descr ibes  our  Apr i r  8 th  r .e t te r  asilrequesting that the c"n'tn't i=si""-plo"i i... . .dltairs concerning itsinvest igat ionrr--which he says conf ident ia l i ty  precrudes him frondoing--arr  avai labre evidence bel ies anv craih tnaC our complaintwas investigated by the nttrics 
-c"r*,ft; ion. 

ir,-ln.t regard, rrefer You, 9pe-qigicalry,  to the ai=c"==ioi"  # '  the Ethicscommissionrs oecenbEi- IGl  Lgg2 and November 26; rggg dismissals,appear ing at  pages r , -3 0f  our Ap. l i  Bth let te i .  
-  

As detai ledtherein '  our sho-cking January 5,  r -993 let ter  to 
-rus.  

Hoethr hasnever been controveitea, and, based upon the docurnentationpresented by the fi les in ca€6acen, ;o peremptory disnissaL ofour cornpl  a int  by the EthG- commr="ron was possible__andcertainry not withbut the Ethics commissio" ri.=t cf,ntacting thewitnesses to the l -989 and l -990 J"ai" iur  Nominat ing convent ions' and obtaining from us the 1"9.89 tape rlcoraing of t l.re DemocraticJudiciar Norninating convention--l ltn 
- 
or which tne cornmissionfai led to do. you wi l r  note that  Mr.  Ri fk inrs "rr . "ory ret tertotar ly ignores the aforesaid raeis-ana eviaence.

Add i t iona l l y ,  
.  con t ra ry  to  Mr .  R i fk in rs .  m is r .ead ing  re t te r ,  ourApr i l  8th let ter  d id not request informat ion as to the substanceof the conmissionrs r invest i 'gui i "" ; ,  -o la,  

.  rather,  inforrnat ion asto the procedures emproyed bi the ctr*i==ion staff glgli lng itsso-car led " invesr igat ion ' , .  Thus,  ""  
* i ! i !d - i ; f  

p i , .  3-4) :  (1)whether our compllint was ever presented do thL commissionmembers for  their  review, (2) wirether the presentat ion waswri t ten or oral--and i f  i t  wa^s'wr i t ten,  whether ""- . ignt  be givena copy; (3) whether the comrnissior"r, were ever shown thecastracan f i les;  and. (4) whether i r r"  d"mission ." .u-"r= were everinformed of  our desire ' to make a direct  pr .="ntat ion to then inconjunct ion wi th their  review.

Al though r  ref t  a te lephone mes,sage for Mr.  Ri fk in on Apr i l  27,L994, he has not return-ed rny carr. However, some two weeks ogorwalter Ayres,  the Ethics cor i rn ission,"-oirector of  communicat ions,told me that compraints wnicn are 
-aisrn'issea 

ur" ,,ot presented tocommission members, bur are handled ;;; i l i ; ;rt" rhe sraf f ,with disrnissal deteminaCion" t -JJ-ui the nxecutilve Director.
I iSi i i ; ,  

t t '  Avres's Mav 10, Les4 t6tter conrirms rhat fact,

Exh ib i t  r 4 r  t o  ou r  Ap r i l  B th  l e t t e r
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since review of Executive Law sg4 shows that such delegation ofpowers is not ref lected-by subsect i "" ,  
_1qst or 12 (a),  r  asked Mr.Ayres to provide us " i t r ,  such noair icat ion of  the,Execut ive Lawas may have been made bv tfr" c"^roi==ig;-;";;rr.r.T ao subsectione (c)  '  including any aerei 'at i ""  t " - - i i I  n*"Lut ive--oirector which,according to suUse-ctior,--S 1u; , i l t;? rin writ ing,, with nthes p e c i f i c  p o w e r s  t o  b e ' d e f e g a t " ; . . . e n u m e r a t e d , r .  

e u i t epreposterousry,  Mr.  Avres , .  n.y 
- io,  - i :9 

 

_ let t l i - -contenas thatrf '  '  '  the resorution a.i '"qating 
-inis-'authority 

is not one of the
$il?T;lti,,ll"t is pilii" under rhe raw Isee Executive Law
r would note 

_that Mr. Ayresr retter, althougtr referring to ,theother two issues hre di lcussed,r ,  fa i ls  to iaent l fy any secondi-ssue ' such issue 
-rJ=--or,r 

-request for informaticExecutive "ry se4 (rz) (a) --incr-ua1ng-:- 
ril whether, .lr"Tl;;:lrl?procedure, we were entit led-. J;;;"i i" a gopy of rhe writtennotif ication the Ethi;;-Lommi=ri;-;;; require-a i; send to thestate Board -  of  nreci ion:-- to wnicn .  th;  st i te Board then,supposedly,  had f i f teen days2-, , i " - -" i r . i_" f r_-ao--J, i i ,n i .  

a wr i t tenresponse' ;  and (2) whether.  we were ent i t led.  to reply to the stateBoardrs rrwr i t ten ' r "=po.,=- i ' - -u 
""py-; ;*which we never sav,  beforeMs' Hoeth, De^rempto-i-tt, rwice Ji!*i=-="a "^", :g*pl"i"a. we are,therefore,  sending uc. '  

1{""1 ,  J--J"o-,  o,  th is let ter  wi th arequest  tha t  w-e  be  supp l ied  J i : ! -  .  p r " r io t r l s iv_a iscussedinformat ion,  as wel l  as a copy of  Mr.  n i i r i r i ' ; ; ; ; " r . t iur=__whichr would remind Mr.  ayi-s ne promised to send.
rt may be noted that alttrough Mr. Rifl<in,s April 19th rettercites Executiv"- 

!q;-- s ga i iz l rrir u= 
- 
uu.?i'g us frorn ,rpersonarryrraddressing the Ethics 

-c"ri*i=diJ",-inli"..{ io.,, 

ir, 
- iu.t, 

empowersthe cornmissio-n to ,i:"-nr"1"u' 
iroiia" rl otr,.rwis"il Moreover,since the extent of  

^-our 
september- 

.  
B r  !993 request to the;::-il:i"*""olT:=t" d.i_ry:t' 1,oi,--+7aiyq 

-iii, 
;.:, znd para. )to the "".^i="nio.".,"" ,r*;of 

orruniry to. si'mit- 
-J.,rroitl"r, 

statementc omp I a i n r, M; .. R i f k i ;';; ;; 1=r"::r:.^,i;.:i"! i :I"*l:' ilE",i ; i[]l iquite inapposi te. .  i "d"d" Mr.  n i i r in;" '  . r "=por,=" is crrsr-ngenuoussrnce the relevant issue is not t t re conr ident ia l i ty  of  comnj-ssionEffii:gi;" ll: ":t",.ll:lt;l*"i{".""1",1. ,, Mr. ayr-s--trrat rh; il

2 A= d iscussed r i : .h  Mr.  Ayres,  .  lhe Eth ics commiss ionwaited nine monrhs reior" ' i i=r ir=i ' l ' "J i ' r" i i lui- ;" ; ;ary 
s ,  ) ,sszcomprainr and, thl t :?rt . i ,  

- t ; ;k-; i" inJi 'ni" .  - . ." tr ,J- io 
dismiss i t:""??:::i fit?. 

fotlowins our March L, i.ss3 derivery of the
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Finarry,  we do not ber ieve that there is any issue ofconf ident iar i tv prevenr ing Mr.  Ri fk in l ; ; ;  Gn"i j ing,  as rhepenurt imate paragraph of  our let ter  requests (at  p.6),  to theinstances of  , ,spe- i f  ic  wr_ongdoingr 
-  -  

the 
'Sta€e 

Board ofErect ions which we del ineated r" t  pp".  4-6).  r t  shourd be obviousto anyone farnil iar with the cas,trl-can fi les--a= 
-r" 

rr.r" a right,to expect that you and Mr. nTrlcn. w.irr be--that the reason Mr.nifkin faits to address the probativ" ".rid"r.,"", presented by ourcompraint ,  is  because he cannot do so witnor i t  exposing Ms.Hoeth's disrnissars as f raudurent and insupportable.

we berieve it ' . incumbent upon you and Mr. Erlich to take steps toapprise Assenblywoman Audrey- 
-phefrer, 

the chair of the AssernblyElect ion Law commit tee, of  Lrre two eiect ion raw cises,  castracanv. coravi ta 
3."d.  i ts  companion, .  sady. v.  Murphy. Those casesd e m o n s t r a t e t h a t , w h e r e - . e t e c i , i v @ a r e a t s t a k e ,

legislation must be drafted to proG"i the p,rur1" f rom thecorrupt ion of  the Elect ion Law .by the state Board of  Erect ionsand by serf- interested and conpl ic i tous courts.  r t  was for thatreason that we provided the Aisernbly Election l,aw Comrnittee withthe f i les more than a year and a hal f  "g".  The Ethicscommissionrs documented cover-up in th is matter onry reinforcesthe absolute necessity for inter-vention-uy trre ieglsllture.

( a )
( b )
( c )

Yours for  a  qual i ty  jud ic iary ,

€Ce.1e €"GS*s."oarql
ELENA RUTH SASSOWER, Coordinatoi
Center  for  Judic ia l  Accountabi l i ty

our  4/8/94 l t r  to  Ms.  Hoeth
M r .  R i f k i n t s  4 / I g / 9 4  I t r
Mr .  Ay res  I  S /LO/94  l t r

cc:  New york State Eth ics Commiss ion
Richard Ri fk in ,  Execut ive Di rector
war ter  Ayres,  Di rector  o f  communicat ions

Assernbly Judiciary Cornmittee
At t :  pat r ic ia  Gorman,  Legis la t ive Assis tant

P 'S '  As  d i scussed ,  r  am a l so  enc l0s ing  a  copy  o f  t heApr i l  L9 ,  t gg l  a r t i c l e  i n  t he
rega rd ing  the  u .  s .  Jus t i ce  E -epar tmen t rs  cu r ren tinvest igat ion in to jud ic ia l  eret t ions in  New york.
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