
1

2

3

4

5

6

7

I

I

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

i

SUPERIOR COURT OF THE DISTRICT OF COLTJMBIA
CRIMINAL DIVTSION

-x

UNITED STATES OF zu,lERICA
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Washington, D.C.
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PROCEEDTNGS

THE DEPUTY CLERK: Sassower/ case number M4113_

03.

THE COURT: Ms. Sassower,  th is is Judge

Abrecht.  Now that we're of f ic ia l ly  on the record and

you're on speaker phone, would you ident i fy yoursel f  for

the record by stating your fu11 name and your location?

THE DEFENDANT: Good afternoon. My name is

E1ena, Elena Ruth sassower. r am the criminal Defendant

in the case of  Uni ted States of  America against  Elena

Ruth Sassower,  ofr  a charge of  d isrupt ion of  Congress. I

am call ing by leave of Court from White plains, New york.

THE COURT: A11 right. Would the Government

MR. MENDELSOHN: Aaron Mendelsohn for the

United States.

THE COURT: A11 right. Ms. Sassower, could you

hear Mr. Mendelsohn?

THE DEFENDAIIT: Barely.

THE COURT: Okay. I 'm going to actual ly ask

you to come around in front, and, perhaps, stand right

here in f ront  of  the Court .  Excel lent .  A11 r ight .  Mr.

Mendelsohn, would you ident i fy yoursel f  again,  and we'11

see if  she can hear you now?

MR. MENDELSOHN: Aaron Mendelsohn for the



I

nar
- t lv+

1

2

4

5

6

d

9

l_0

LL

1"2

l -J

T4

15

1-6

L]
6

o

z

@
o

o

l_B

L9

20

2T

22

23

z+

25

United States.

THE COURT: Okay. For Mr.  Mendelsohn's benef i t

I  wi l l  explain,  as Ms. Sassower indicated, that  yesterday

afternoon I had my chambers contact Ms. Sassower and give

her leave to appear by speaker phone this afternoon. And

since the matters that we need to attend to this

afternoon seem to be the sort that could be handled in

this manner, I had chambers inform her that it was not

necessary for  her to make the tr ip.  I 've reviewed the

f i1e,  and I 'd l ike to make a few prel iminary remarks

about our procedures and the status of this case before f

address both the Government and the Defendant and need

some responses.

I do not know, Ms. Sassower, whether the

motions that you faxed to the Court, and f bel ieve to the

Government, have ever been off icial ly f i led or not. They

certainly have not been f i led in the off icial court

jacket as of  yet ,  and I  want to be certain,  Ms. Sassower,

that you understand that no motion is appropriately

before the Court  unt i l  i t  has been appropr iately f i led in

the cr iminal  c lerk 's of f ice pursuant to our 1oca1

cr iminal  ru le 47 ( i )  .  And at  the t ime of  f i l ing,  you need

also to arrangte for  service,  and mai l  is  certainly

appropriate, of a Courtesy copy on the Government for

sure, and if  you want, ds a Courtesy, to also fax a copy
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t.hat wi l l  just  get  there faster on any mot ion Lhat 's

urgent,  that  is  i t  is  a l l  r ight ,  but  i t  does not

const i tute f i l ing,  and, so,  that 's something you should

be aware of .  We don' t

THE DEFENDANT: May f be heard?

THE COURT: operate by faxed f i l ings.

THE DEFENDANT: May I be heard, Your Honor?

THE COURT: Just a moment. f  just want to

e>cplain some things in general.

THE DEFENDANT: Thank vou.

THB COURT: And in the faxed material you

talked and mentioned that you were copying and attaching

various discovery requests that you had made in the faxed

copy that the Court  received. I t 's  not  at tached, but,  in

any event,  that 's not necessary.  Under our rule 16

discovery procedures, you should begin simply with

requests exchanged between the Defendant and the

Government, and the Court is not involved in the

discovery unless and unti l  there is a dispute that can

only be resolved by a motion to the Court, but your

requests back and forth should be just that, back and

forth between the Defendant and the Government. And

often, in many cases, matters can be resolved informally

without the Court ever being involved, but i f  the Court

does need to be involved you can f i le a formal motion,
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but I wil l  not comment on or get involved in the init ial

stage of your reguest versus their response and that kind

of th ing.

A1so, in any mot ions that you choose to f i le,

you should be cit ing Distr ict of Columbia law. New York

1aw and pract ice is certainly not binding on this Court ,

but  I  can assure you i t 's  not  even persuasive on the

Court  when i t 's  d i f ferent in any respect f rom D.C. 1aw.

So, the only law that 's general ly relevant and should be

rel ied on is Distr ict  of  Columbia 1aw.

The other point f  want to explain, and this is

just ,  for  cur iosi ty,  f 'm not the least  b i t  surpr ised, Ms.

Sassower, that you've been confusbd by the parade of

judges that have handled this case. This is unusual, but

i t  has nothing to do with your case. ft  simply happens

that the part icular misdemeanor calendar that this case

is assigned to,  calendar one, was assigned to me in

,January of 2003, and r retired at the end of the month

and took senior status, and we are await ing confirmation

of new judges. And in the meantime, this misdemeanor

calendar one has simply been assigned to available judges

as they are available, and there is absolutely nothing

sinister or nothing having to do with your case, in

part icular, that has caused there to be so many judges

involved. And a1so, this situation continues into the
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fa1l ,  so,  even when we do set a t r ia l  date,  w€ wi l l  noc

know for certain when t,he date is set who the judge is

who wi l l  preside over the case. f t  wi l l  be whoever is

handling misdemeanor calendar one at the t ime. And for

both the Government and the Defendant, i t 's probably

simplest  on the capt ion of  any papers you f i le not to use

a judge's name, but simply to say misdemeanor calendar

one, and that way whoever is handling the calendar at the

t ime wi l l  look at  i t .  I  just  wanted to explain that ,

because I real ize that anyone looking at the record of

this case might have been confused, €rs you seem to be, by

the number of  changing judges. A11 r ight .

I 'd l ike now between the Government and the

Defendant to handle as many outstandinq issues as we can

today. Obviously,  the Defendant 's mot ion that f  don' t

th ink has been of f ic ia l ly  f i led yet ,  but  we received a

fax of asking for re-argument and a continuance of

today's hearing j-s moot now given the facL that we are

having the hearingr, but have allowed you to appear by

telephone.

The other two issues raised in what was faxed

to the Court that again has not to my knowledge been

off ic ia l ly  f i led yet ,  were Ms. Sassower 's request for  a

disqual i f icat ion of  Judge Ei lper in and her t . ransfer of

th is case to a di f ferent venue.

I

I

I
t '
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1 l l  r '11 direct  my next quest ion f i rst  to the
t l

,  
l l  

Government.  r f  these concerns of  Ms. sassower,  i f  we can
t l

3 l l  resolve them ora11y today, f 'd be happy to.  r f  the
t l

n 
fl 

Government, on the other hand, wants to await t.he fi l ing

t l l  of the formal motion, and have rheir 10 days ro respond,
il

6l l  we can handle i t  that  way as we1l ,  but  i f  i t ,s  something
t l
t l

7l l  that  we can handle ora11y today, r ,m avai lable to do so.
t l

t  
l l  

What 's the Government,s posi t ion on that?

9l l  MR. MENDELSoHN: your Honor,  w€,d be happy rot l
t l

10 l l  resolve them oral ly today. r  am a 1i t t1e confused,
l l

11 l l  though, that we are having this conference
il

,, 
Il 

THE DEFENDANT: your Honor, I can barely hear
t l

t ,  
l l  

Mr. Mendelsohn.
t l

,n 
l l  

THE COURT: A11 r ighr.  shour.  shour,  Mr.
il

15 l l  Mendelsohn.

"- t l16 l l  MR. MENDELSoHN: we'd be happy to resolve these
il

17 I l  ora11y today. I  am confused, though, that  we're having
il

t t  l l  this conference over the telephone. r was unaware of
t l

19 l l  that  unt i l  we began this conference, especi-a11y in l ight
t l

20l l  of  , rudge Ei lper in 's order that  she be here in person
i l -
t l

21l l  today.

^^t l22l l  THE COURT: f  understand. No, the order did
il

,3 l l  not  say that she'd be here in person. The order says
t l

24ll that her request for a continuance was denied, and that
t l

,U l l  the hearing would be held roday and rhar she had ro
t l
t l
l l t
t l

?
o
z

@
o
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il
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1 l l  appear.
t l

, l l  MR. MENDELsoHN: rt says, furrher ordered rhart l
, l l  the Defend.ant shalr appear in court on Augus t 20, 2003t l

t l
4 l l  for  the schedul ing conference.

t l
_ i lt 

l l  
THE COURT: I understand, and I have

t l
u 

l l 
interpret,ed that t.o permit her appearance by telephone.

t l
t  

l l  
Anyway, that 's moot.  That 's done.

^t lU ll MR. MENDELSOHN: We can resolve everything
t l

9 l l  ora11y.

t l
tO 

l l  
THE COURT: A11 r ight .  Ms. Sassower,  d id you

t l
tt 

l l 
underst.and Mr. Mendelsohn has

t l
L2 I l  THE DEFENDANT: yes, he --

t l
13 l l  THE couRT: just  said thar he's wi l l ing ro

t* l l  hear from you and respond ora1ly to your other twot l
15 l l  recruests?

i l -
t6 l l  THE DEFENDATvT: r don,r believe rhar rhar ist l
-_t ltt 

l l  
appropriate in view of the serious and substantial nature

tt l l  of the relief that I am seeking by way of
t l

tn l l  d isqual i f icat ion and transfer.  However,  wi th al l
il

20 l l respect, your Honor, r would l ike to address the various
l t

, t l l  issues which you have put forward. so,  Lf  you would
t l

22l l  permit  me?
t l

23 l l  THE couRT: r , t l  hear you.
t l

24ll THE DEFENDANT: Thank you. As ro your f irsrt l
25ll point, r was advised as to the proper procedures, and r

il
t l
l l  't l
t l
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believe r have fol lowed them. That is, both the Aucrust

6th mot ion to adjourn the conference for ascertainment of

counsel, ds well as the August LTt]n re-argument motion,

and for disclosure,  and disgual i f icat ion and transfer

were express mailed each of them to the court and to the

clerk 's of f ice.  I ,  6ts to the --

THE COURT: A11 right. What is the

THE DEFENDANT: So, they should, they should

have been f i led by the c lerk 's of f ice.

THE COURT: A11 r ight .  f  wi l l  ask the

courtroom clerk to cal l  up to the c lerk 's of f ice and see.

That could very well be. There often is a stack of

mot, ions that don' t  get  f i led t imely.  So, f  '11 have the

courtroom clerk check on that

THE DEFENDANT: I,  I ,  I  do wish to assure the

Court that I did not merely fax and e-mail both of these

motions to adverse counsel, but I mailed to adverse

counsel ,  4s wel l  as to the ACLU, copies of  both mot ions

as wel l  as mai l ing to Lhe Court ,  and i t  certainly should

have been f i led. However --

THE COURT: All  r ight. f  understand Mr.

Mendelsohn has received a copy of the motions, is that

correct?

THE DEFENDANT: Okav. Now --

THE COURT: , fust a minute. , fust a minute. Let
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t l
t l

l l
l l

f  f l  me ask.  Mr.  Mendelsohn, did you receive a copy of
t l

2ll MR. MENDELSOHN: We did receive a copy of the
il

3 l l  mot ions.  r  might ask,  though, that  when you e-mai l  me
il

4 l l  these moLions, I am unable to open any of them, so it
t l

5 l l  would suf f ice i f  you mai led and faxed them to me.
t l

6 ll THE DEFENDANT: Each were mailed and faxed.tl
7 l l  THE COURT: A11 r ighr.  A11 r ighr.  And you can

t l
8 l l  d ispense in the future even the ef forr  of  the e-mai l .
t l

9 ll THE DEFENDANT: okay
t l

10 l l  THE couRT: A11 r ishr.
t l

11 l l  THE DEFENDAITT: But T would also point out to
ll aa4e4ce44"z<"-

, ,  
l l  

the Court that t motion was rhe receipts
t l

13 l l  ref lecting that the motions had been mailed, faxed and e-
t l

14 l l  mai led.
t l
t l

1s l l  THE COURT: A11 r ishr.  A11 r iqhr.
t l

tU 
ll 

THE DEFENDAItrT: Okay. Now, as to the second
t l

t t  
l l  

point, but, prel iminari ly, r should reiterate that r am a
t l

18 l l  Defendant in a criminal case and have invoked my right to
t l

19 l l  counsel .  I  bel ieve that that  is  a r ight  which --
t l

20l l  THE COURT: Ms. Sassower,  there,s no dispure
t l

, t l l  about that. My understanding from the record is that you
t l

22ll turned down the opportunity to have Court-appointed
il

23l l  counsel  here,  and you wi l l  not  be reguired to go to t r ia l
t l

24l l  unt i l  you get your own counsel .  But that 's not the issue
t l

25l l  that  we're add.ressing r ight  now. The issue r  want to
t ltl
l l  10
t l

6
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hear from you now is anything further you want to say

about your motions

THE DEFENDANT: Absolule1v.

THE COURT: that we want to resolve this

afternoon

THE DEFENDANT: Thank you.

THE COURT: -- number one the discruali f ication

of ,Judge Eilperin, and number two the transfer of the

case to a di f ferent venue.

THE DEFENDANT: Okay. But you have cited

various procedural issues which obviously are better

addressed by counsel or by me --

THE COURT; Okay. But we're not deal ing wi th

those right now.

THE DEFENDAItrT: Okay. As to the second point,

the discovery demands that f

THE COURT: We're not talking about discovery

this af ternoon ei ther.

THE DEFENDANT: No, Do, YoU, YoU I do wanT

say you said informal resolution. I have not received

yet any response from --

THE COURT: Ms. Sassower,  I  don' t  want to hear

THE DEFENDAI{T: Okay. A11 right..

THE COURT: about your discovery issues this

Lo

as

11
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arternoon.

THE DEFENDANT: Okay. I,  f  just do want to

THE COURT: That

THE DEFENDAIIT: that, that i t  was, i t  was

sent to Mr. Mendelsohn by --

say

THE COURT: f  don' t  want to hear that ,  MS.

Sassower.

THE DEFENDANT: Okay. Okay. Fine. Now, ds,

as to the th i rd issue as relates to my mot ion,  and the

advisabi l i ty  of  c i t ing D.C. 1aw, obviously,  I ,m not a

D.c- lawyer.  To the extent that  my, my instant mot ion of

August l_7th ci tes New york 1aw and pract ice, i t  is

because of  the pr inciples,  f  bel ieve, are equal ly

appl icable in D.C.

THE COURT: Okay. Ms. Sassower,  we don,t

THE DEFENDAIIT: f, I understand that what f

have ci ted is not binding as law or persuasive, but r

bel ieve that the court ,  in i ts discret ion recoginiz ing

that I 'm a non- lawyer and not f rom D.C.

THE COURT: And when you choose

THE DEFENDANT: - -  wi l l  recognize,  wi l l

recognize the principles for which r am cit ing these New

York cases as

THE COURT: Ms. Sassower, when you choose Lo

L2
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appear before the Court without. your counsel, you are

held to the same standard as counsel; we do not make

al lowances.

THE DEFENDANT! f,  I ,  with al l  respect, your

Honor, I  have not chosen to appear here today without

counsel. I  appear here today at the direction of the

Court

THE COURT: And I want you to argn:e your

mot ion.

THE DEFENDANT: -- and f, f  appreciate that you

have permitted me to appear by telephone. However, f ,

nonetheless

THE COURT: Let's use the t ime appropriately --

THE DEFENDANT: (Indiscernible. )

THE COURT: and wil l  you please begin

arguinq your motion?

THE DEFENDANT: Okay. As to the parade of

judges, that 's the fourth point  that  you made

THE COURT: You don't need to comment on that.

That was just for your information. Would you please

argrue your motion?

THE DEFENDAT{T: I, but I dfl, I am unclear, Your

Honor,  wi th al l  respect,  how i t  is  that  you come to be

presiding in the conference today.

THE COURT: Because f  am assisned to

1?

Ii
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misdemeanor calendar one.

THE DEFENDANT: You said you, you had retired

at the end of the month. Which, which month were vou

referring to, Your Honor?

THE COURT: And took senior status. I  am

sitt ing as a Senior Judge and assigned to misdemeanor

calendar one this week.

THE DEFENDANT: This, this week. And what

happened to Judge Eilperin?

THE COURT: He is also a Senior Judge, and he

is not current ly s i t t ing.

THE DEFENDANT: I had been told last week when

I was calIed by, by the Court that Judge Eilperin had not

only denied my motion, but he was going to be the

assigrned judge on this case.

THE COURT: Okay. Ms. Sassower, you may have

THE DEFENDANT: Was that, was that an error?

THE COURT: T don't know who told you what, but

Defendants do not have any control over judicial

assignments. This case is assi-gned to misdemeanor

calendar one, and whatever judge is available for any

part icular matter may be assigned to handle i t ,  and it  is

not something that we can, ort this part icular calendar,

predict .  I t  is  a lso qui te common in th is Courthouse.

L4
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Every judge in this Courthouse has the same authority as

every other judgre, and it  is guite common, even if  cases

are assigned to a given judge, i f  that  judge is busy on a

given day the case may be cert i f ied to another Courtroom.

So, do not worry so much about who the judge is. You are

appearing before the Superior Court, and any judicial

off icer who presides over your matter has the same

.authority as any other.

THE DEFENDAIIT: And are the judges being, and

yourself included, being randomly assigned, Your Honor,

or are they being selected in part icular for  g iven cases?

THE COURT: They are not selected for given

cases.

THE DEFENDANT: A11 right. Now, lastly,

insofar as the August 17th mot ion,  obviously,  wi th

respect to the f irst branch that seeks re-argument of

'Judge Ei lper in 's order,  yes,  that  is  moot.  However,  not

the fact that what he did, I  bel ieve, is without any

warrant in fact  and 1aw, and is evidence, I  bel ieve, of  a

biasgd i f  not  interest  requir ing not just  h is

disgual i f icat ion,  but of  the t ransfer of  th is case

outside of  the D.C. c i rcuiL.

Now, I  have, I  have asked for disclosure as to

, fudge Ei lper in.  And with al l  respect,  Your Honor,  i t  is

incumbent upon me to ask whether or not you would make

I3
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t  l l  d isclosure,  because r  bel ieve that there are fact .s whi-chil
l l

, l l  preclude

3 l l  THE .couRT: Disclosure of  what,  ma ,am?" t l
4 ll THE DEFENDANT: -- which preclude you from any

t l
5 l l  contact  wi th th is case.
tl

u 
l l  

THE CouRT: what is the disclosure,  ma,am? r ,m
t l

7 ll puzzLed

t ll THE DEFENDAI'T: we11, are there any reasons you
il

9 
l l  

feel that you could not be fair and impartial in this
t l

10 l l  case?

t l
11 l l  THE COURT: None whatsoever.

I I
trl l THE DEFENDANT: A11 right. r, ds reflecred in

t, 
l l 

mv correspond.ence, and r, wirh, wirh rhe courr, including

tn 
l l  

wi th Mr.  sweet (phonet ic sp.)  yesterday, and r  was under
t l

15 l l  the impression that your name was spelled A-L-B-R-E-C-H-
t l

tu 
l l  

T. r subseguently learned that your name is spelled A-B-

lt l l  R-E-C-H-T. And r am aware of the fact that the former
t l

18 l l  chief  of  capi ta l  pol ice has that last  name, and. r  would
t l

t9 
l l  

ask you to disclose whether or not there is any family
t l

,o 
l l  

re lat ion.

21ll THE CoURT: Happily. Thar is my husband, and
t l

22ll he left the capital pol ice three years d9o, and he had not l
, ,  l l  author i ty --

t l
,nll THE DEFENDANT: How --

25 l l  THE CoURT: or responsibi l i r ies wirh the
t l
il
l l  ' ,t l

nar
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capi ta l  pol ice at  the t . ime of  your case.

THE DEFENDANT: Yes. I,  f  am aware that he is

no longer chief  of  pol ice,  but  he did serve eight years,

but,  more part icular ly,  your husband dismissed a pol ice

misconduct complaint  against  capi ta l  pol ice,  ds wel l  as

against  capi ta l  pol ice,  which I  f i led in September of

1996. The misconduct that was complained of is directly

related to the misconduct here at  issue. What is

involved in th is case is a,  a fa lse arrest ,  a mal ic ious

arrest ,  and now a, a mal ic ious prosecut ion on a

completely bogn:s charge against me. I am happy to supply

you if  let me just say that to the extent that, I  mean

obviously you are aware that this is a matter involving

disruption of Congress, and my arrest was by capital

police, but you may not be aware of the part iculars which

are highlighted, certainly, in the discovery demand. You

have indicated that you have not seen the hard copy of

the motion that was e)q)ress mailed, and I bel ieve should

have been del ivered and f i led by the c lerk 's of f ice.

However, were you to see it  you would understand that

there is certainly a strong appearance that you could not

be fair and impartial,  and f respectful ly submit that i t

is inappropriate under the circumstances for you to

preside here. And I am happy to provide a copy, by the

way --

LI

f !

I
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THE COURT: ,Just a moment.

THE DEFENDANT: The discovery demand includes,

as an i tem, excuse me for one moment,  i t ,  i t  includes as

an item a demand, quoLe, any and al l  records pertaining

to the invest igat ion and disposi t ion of  Elena Sassower 's

September 22, Lg96 pol ice misconduct complaint  by both

capi ta l  pol ice ( internal  af fa i rs case number 96-01-)  and

metropoli tan police, and I am happy to provide a copy of

that overwhelming complaint which your husband dismissed.

THE COURT: Okav. Let

THE DEFENDANT: A11 of the, al l  of  the

THE COURT: Let me interrupt for just a moment.

THE DEFENDANT: YCS.

THE COURT: r wil l  not be

discovery dj-sputes this afternoon,

discovery disputes that are r ight.

you that i f  i t  becomes relevant and

as to how that t992, did you say?

THE DEFENDANT: l-996.

THE COURT: 1996. Okay.

THE DEFENDANT: September

your husband --

presiding over any

there being no

f would agree with

an issue in th is case

L996 dismissed bv

THE COURT: Okay. Okay.

THE DEFENDANT: --  by let ter dated February 18,

L997, which I  am looking at  r ight  now.

18
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THE couRT: A11 r ight .  r f  any issue concerns

that L996 matter,  r  would recuse in a moment.  you know,

r wi l l  not  handle that .  That is not what,s before me

today.

THE DEFENDANT: With all respect

THE COURT: ,fust a minute. I have no

anticipation that any discovery dispute that may be f i led

a few months from now would ever come before me, and that

would be the only t ime that that would be relevant. r

also have no part icular reason to believe that that would

either be an issue at tr ial ,  or that r would be assi_gned

to t ry th is case. so,  w€ don' t  need to resolve that

issue this afternoon because nothing that r am prepared

to handle this afternoon bears any relationship to what.

may or may not have happened in 1996.

THE DEFENDANT: (Indiscernible) with respect to

disqual i f icat ion is for  a l l  purposes, d 'y conract .

THE COURT: Ma'am -_

THE DEFENDANT: Once it ,s made known

THE COURT: Ma'am, your only motion is to

disqual i fy ,Judge Ei lper in.  rs there anything you,d l ike

to argue about that?

THE DEFENDANT: f respectfully submit, your

Honor, that you are disquali f ied by reason of your

relationship with your husband. whose conduct as chief of
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pol ice in invest igat ing the complaint  which under l ies

this present prosecut ion,  i t  is  d i rect ly germane to mv

arresL on this charge of  d isrupt ion of  Congress.

THE COURT: Ma'am, moving on, d.o you have any

argrumenL to make about your motion for a transfer of the

case to a di f ferent venue?

THE DEFENDANT: I would like Mr. __ normal and

customary procedures in New york is where a motion has

been made and filed as mine has been made and shourd have

been f i led,  is  for  the,  the adverse side Eo, to also

submit papers' r am unwil l ing to accept any procedure

which al lows the, the Assistant U.S. Attorney to get by

without submitting proper papers responding opposing

papers. r have made a submission on papers, so must he.

THE COURT: A11 r ight .  That is not correct ,

and r am going to al1ow him right now to make his

argrument in opposit ion i f  he has one.

MR. MENDELSOHN: your Honor, with regard to the

disqual i f icat ion of  senior 'Judge Ei lper in,  w€ bel ieve

that, one, that issue is moot based on the revolving of

calendar one, and, two, we believe that the Defendant has

shown no reason why ,Judge Eilperin should be disquali f ied

in th is case.

8

9

t-0

l_ l_

1_2

l_3

L4

With regard to

law, D.C. Super ior  Court

t ransfer of venue based on case

is a s ingle uni tary distr ict .

20



pe1

il
t l
l l
t l

t  l l  A11 of  the relevant facts occurred. in D.c.  There is no
t l

2 l l  prejudice to the Defendant i f  the t r ia l  were to be held
t l

3l l  j -n D.c. ,  and there is no other appropr iate venue for th is
t l

4 l l  case.
t l

5ll THE DEFENDATTTT: May r be heard, your Honor?" t l
t l

6l l  THE couRT: yes, you may.
il

t l l  THE DEFENDANT: He,s,  he,  h is character izat ions
t l

8 l l  are not suf f ic ient  as a matter of  1aw. I  have made a
il

9 l l  fact-speci f ic  mot ion.  r  have made two fact-speci f ic
t l

10 l l  motions to which his duty is to respond with equivalent
il

11 l l  speci f ic i ty.
t l

I2 l l  Now, on the disgual i f icat ion issue, he refers
t l
il

13 l l  to some 1ega1 author i ty.  Let  h im br ief  the 1ega1
t l

14 l l  author i ty.  As far  as r  am aware, the Court ,  the D.C.
t l
t l

15 l l  court  gets i ts funding from congrress.  This is a case
t l

tu 
l l  

whose ramif icat ions are such as to,  as to be ser iously
t l

17 l l  detr imental to some of the most inf luential members of
t l

18 l l  the Senate, the very senators who vote on the
t l

t9 l l  appropr iat ion of  th is Court .
t l

20 l l  I  would,  addi t ional ly,  say rhat capi ta l  pol ice
t l
t l

21l l  seems to be an ent i ty that  is  wi th in the control  of
t l

22l l  congress,  and not independent,  of  congress.  And this case
t l
t l

23 l l  is  not  only about the misconduct of  the capi ta l  pol ice,

t l
,nll but it is also about whether such misconduct was at the

t l
25ll behest of warious members of the Senate.

t l
t l
l l  z tt l
t l
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There is no quest ion to me, in my mind, that

there is an appearance that this Court would be subjected

to substant ia l  pressures as a resul t  of  the ramif icat ions

of th is case on the senators,  oD capi ta l  pol ice that

takes orders,  perhaps, f rom senators.  There are other

venues. The most important th ing in the judic ia l  process

is the appearance of ,  of  neutral i ty,  of  fa i rness and

impart ia l i ty .  f t 's  not  even the actual i ty of  b ias.  I t 's

not even the actuali ty of whether you, Your Honor, can be

fair  and impart ia l .  f t 's  the appearance, and I

respectful ly submit that Mr. Mendelsohn should be

requj-red if  ,  i f  ,  i f  ,  i f  you are making a substantive

rul ing that. Mr. Mendelsohn can simply disregard a

wri t ten,  a wr i t ten mot ion,  two wri t ten mot ions,  does not

and, and can just engfagfe in characterizat, ions, ful l

conclusions, general izat ions and that 's decis ive.  We11,

there is no, there is no judic ia l  process that,  that  I

can feel has my faith and confidence, and certainly wish

the, the publ ic could feel  any fa i th and conf idence in.

So, wi th al l  respect,  Your Honor,  f  would,  f

would request that, that, that, that you expect what T

beliewe is in any case you would expect, which is once a

formal motion is made, f have expended the t ime, effort,

energiy, money on formal , on two formal motions. Mr., Mr.

Mendelsohn has waived his opposi t ion to the f i rst  mot ion,

22
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and that mot ion there was, as f  set  for th in mw re-

argument papers, no fair and impartial tr ibunal could

have denied that motion. And with al l  respect to your

Honor

THE COURT: That issue is moot.  Let 's move on

to the

THE DEFENDANT: fn, in, with al l  respect, your

Honor --

THE COURT: -- change of venue.

THE DEFENDANT: With al l  respect, your Honor,

each of  these adjudicat ions,  even the adjudicat ion of ,  of

even the phone call  that I received yesterday that f

could appear by phone was a surprise to me, because my

right of  counsel  is ,  is  sacrosanct,  and these proceedings

are taking place with complete disregard of my asserted

r ight  to the assistance of  counsel .  I  do not waive i t .

And to the extent that Your Honor made reference to the

fact  that  I ,  f  waive the assistance of  Court ,  of  a Court

at torney, I 'm not el ig ib le for  the assistance of  a Court

at torney. The el ig ib i l i ty  rests orr ,  on f inancial  need.

I do not meet the f inancial parameters which would permit

me to have Court-assisted. counsel .  So, that 's,  that

never was any kind of issue, but f am not made of money,

and on this important public interest case involving

fundamental cit izen rights, I  have sought the pro bono

z5



t l
t l
t l
t l
t l

I  l l  assistance of  the ACLU and other organizat ions.
t l

2l l  THE COURT: Okay. .Tust a minute.  Before wetl
3l l  geL to that  issue, 1et me hear response from Mr.

t l
t l

4ll Mendelsohn on the change of venue motion. And let. me
t l

5 l l  a lso Sdy, Ms. sassower,  that  i t  is  a 'very common pract ice
t l
t l

6 
ll 

in this court that motions in misdemeanor cases be
t l

7 l l  resolved by oral argument. rt  is not uniformly required
il

t  l l  that i f  the matter can be handled expedit iously oralIy int l
9 ll court that there always be a written response. And r

t l
tO 

l l  
wi l l  hear further now from Mr. Mendelsohn.

t l
t t  

l l  
MR. MENDELSOHN: your Honor, my case precedent

t l
12 l l  wi th regard to the t ransfer of  venue mot ion is cat let t  v.

l l -
13 l l  uni ted states.  The cire is 545 A .2d, 1,202 .  That,s a t -9BB

i l -
14 l l  case. welch v.  uni ted states.  The ci te is 466 ALrant ic

tl
15 l l  Second 829. That 's a 1-983 case. Edwards v.  Uni ted

t t  -

t  
^  

l l  e{-=r-oe-" t l
1? ll THE DEFENDANT: Thar may be readily

t l
t l

tB l l  dist inguishable, so r would have to have an opportunity
t l

'n l lt l
20 I l  THE COURT: A11 r ight .  Just  a minute.

tl
,t l l  THE DEFENDANT: -- to review rhar.

t l
22l l  THE COURT: f t 's  not  your turn to speak.

t l
23l l  You'11 have another opportuni ty.  Go ahead.

t l
24ll MR. MENDELSOHT{: Edwards v. united states. The

t l
25l l  c i te is 430 A.2d. I32t ,  and that is a l -981 case. r  have

tl
l l  z+t l
t l

nalr-*



|  , . , .  i

t l
t l
t l
t l

1l l  nothing further,  your Honor.
l l

2ll THE CouRT: A11 righr. Do you have anyrhins
t l

3 l l  part icular to argue from those cases?
t l

4l l  MR. MENDELSOHN: only those cases srare the
t l

5 l l  proposit ion that a change of venue is not appropriate in
tl

6 
l l  

the Distr ict  of  columbia because i t  is  a s ingle uni tary
t l

t  
l l  

d istr ict .
t l

8 ll THE DEFENDANT: what were the circumstances of,
t l

n l l  in those cases? Maybe they are readi ly dist ingmishable.
t l

t0 l l  Maybe they don' t  involve a case with pol i t ical ,  explosive
il

11 l l  pol i t ical ramif ications oD, on powerful members of the
t l

, t l l  Senate or their ,  their ,  their  pol ice ent i ty ca11ed
t l

13 l l  capi ta l  pol ice as th is case does.
t l

14l l  MR. MENDELSOHN: your Honor,  f  might add that- t l
15 l l  there has been, to my knowled.ge, fro major publicity

t l
t6 l l  re lated to th is case. Furthermore, in Washington, D.C.

t l
t7 l l  i f  there's any bias,  i t 's  against  Congress.

il
tt 

ll THE DEFENDANT: There is whar?
t l

19 l l THE COURT: Say that louder, Mr. Mendelsohn.t l
t l

,O 
l l  

MR. MENDELSOHN: I f  there's any bias in

,r l l  Washington, D.C.,  i t 's  against  the Congress.
t l

22l l  THE DEFENDANT: r,m ralking about bias in
t l

,= l l  interest  on the part  of  the judges, not on the part  of
t l

,n l l  the jurors.

^- l l, t l l  THE COURT: We1l,  Ms. Sassower,  r  can add rhat

l l
l l  ,25
t l

v"-
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our cont inuing to s i t  as judges of  the super ior  court  is

not under the control  of  Consress at  a l l

THE DEFENDANT: You're f inanced --

THE COURT: although the init ial appointment

is approved on the Hi1l, thereafter, we have our own

judicial tenure commission, and Congress does not have a

say in that .

THE DEFENDANT: Yes, but you have

that it not be exposed how sham and corrurrc

of Senate confirmation are, because members

an

the

of

interest

processes

the Court

gio through that similar confirmation process. So, you

have a further interest there. But the insti tut ional

interest relates as to the funding of the Court, which,

as f  understand i t ,  is ,  has a direct ,  but  th is is a

V,aPer/1
matter which is rypbatfY lresolved on papers by a written

decision, and I was put to the burden. I am a non-1aw1rer

criminal Defendant, and it ,  and I was told that I have to

make a formal mot ion for re l ief .  And i f  the Court ,s

posi t ion is that  a non- lawyer Defendant,  cr iminal

Defendant has to be burdened with a motion, but the

prosecut ion doesn' t  have to reply to such formal mot ion

in a, in a cognizable way on papers is going to be

excused of al l ,  of al l  requirements to which, to which

ttre non-lawyer Defendant is he1d, then that can only be

an expression of, of some sort of profound bias by the

26
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court. r am an unrepresented criminal Defendant. r have

an absolute r ight  to the assistance of  counsel .  r  have

placed before the court  Lhe fact  that  the ACLU has this

matter on i ts agenda for September 18th.  I  asked for a

conference to be scheduled for september 19th at which r

would be present either represented by the ACLU or other

pro bono counsel who are assisted by the ACLU, ot, and/or

pro bono counsel, or f would have the retained services

of Mr. Goldstone (phonetic sp. ) .  Nothing could have been

more fair, more reasonable under the circumstances. And

and this Court, this Court is r iding roughshod over my

asserted r ight  to counsel .  I ,  f  am noL in a posi t ion to,

I, I, I have gone over and beyond what any criminal

Defendant, unrepresented criminal Defendant to, to be

expected to do. No one looking at those motions couId,

could deny the, the burden to which f have been

subjected, and which I  have successful ly met.  Let  Mr.

Mendelsohn meet his burden. Let him respond on formal

papers. He has already waived as to the f irst motion,

the August 6th motion. That went in unopposed and has

be granted as a matter of law. There was no prejudice

him. He didn' t  deny or dispute there was no prejudice

him by putt ing th is matter 'over to September 1-9th.  f

asserted prejudice,  and I  am prejudiced. I f  th is Court 's

posit ion is that.  we have t .o somehow proceed, and, and

to

to

co
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il
il
lt
l t

t  
l l  

th is court  is  te11i-ng me, and, Ms. sassower,  you have to
t l
t l

2l l  c i te to D.c.  1aw, r  have asserted my r ight  to counsel ,
t l

,  
l l  

and there is no reason for,  for  the court  to,  to,  to ter l
t l

4ll me how, how I must put in motions when f am an
t l
t l

u ll unrepresented Defendant that has sought the aid and
t l

,  
f l  

assistance of  counsel .  you have that in f ront  of  you.
il

t  
l l  

That end.s matters.  The matter,  th is case should be, is,
t l

8 l l  is  imposing on, or,  on precious t ime that should be
t l

9 l l  bet ter  spent on other maLters.
lt

tO 
l l  

THE COURT: Okay. Ms. Sassower,  we,1l  move on
t l

tt 
l l  

to the ascertainment of counsel in just a moment --

trll THE DEFENDANT: Thank you.
tl

13 
ll THE COURT: -- but as to the argument on your
t l

1n 
l l  f i led motion for a change of venue, the argument of the
t l

tu 
l l  

Government counsel is being recorded here, ds is your
t l

16 
l l  

argnrment, and that is a matter of record, and r am
t l

t  
l l  

prepared to rule on that motion.
t l

i8 l l  THE DEFENDANT: BuL you don,t even know the
t l

tn 
l l  

facts of  th is case let  a lone --  are you fami l iar  wi th
t l

,O 
l l  

those 1egal  author i t ies ro which he ci teda
t l

21ll THE couRT: Ms. sassower, T am prepared to rule
t l

,rl l on that motion at this rime. rs rhere anything further
t l

, t  
l l  

you want to say on that motion?
t l

24l l  THE DEFENDANT: We1l,  we1l ,  wi thout your
t l

,u 
l l  

ru l ing,  the fact  that  you are wi l l ing,  you, you think i t
t l
t l

28lt
t l

pea
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appropr iate to rule is,  is  evidence thac you are not fa i r

and impartial,  because it  is reasonable ro expect that. on

such a ser ious issue Mr.  there is no prejudice to the

court, none whatsoever, to require Mr. Mendelsohn to

interpose papers in response, including a memorand.um of

1aw. That 's his burden. r  have met my burden. r  have

put in formal papers.

THE COURT: Ma'am, although a motion that is

even unopposed, and this is not unopposed, but even one

that is unopposed may be treated conceded. That is not a

requirement. Motions are resolved by the court on their

merit or lack of merit whether or not there is a response

from the opposing party --

THE DEFENDANT: Wel1, you don,t know __

THE couRT: and here the opposit ion has been

gi-ven ora11y, and you've had a further opportunity to

argue it ,  and |m prepared to rule. rs there anything

else you want to sav?

THE DEFENDANT: r understand that you are nor

famil iar underlying facts of this case beyond the cursory

comments that |ve herein made, so how can you rule on

such a serious and substantial motion without being fuI1y

aware of  the facts? Wouldn' t  you l ike to see the

criminar complexity the policeman cond.uct complaint thac

your husband dismissed? wouldn' t  you l ike to see how

29



vv4

t l
t l
tl

1 l l  i t 's  germane to th is case?
t l

,  l l  THE couRT: Ma'am --
t l

al l, 
l l  

THE DEFENDANT: Wouldn'r you l ike ro see how

n l l  Lhis,  how this case impacts on capi ta l  pol ice under yourt l
t l f husband and on, ofl, oD, on the senate on which this court

t l
u 

l l  
receives direct  appropr iat ions? wouldn,t  you r ike to

t l
7 

ll 
have further submissions from me? r mean you're ready

t l
8 l l  to,  to --  you're so hasty.  what is the rush on such an
t l

n 
ll 

important matter?

to ll THE couRT: Mr. Mendelsohn, do you have
t l

11 ll anythins further?
t l

L2ll MR. MENDELSoITN: r do not, your Honor.
t l

ra l l  THE COURT: Ms. Sassower,  your mot ion for a-" l l
14 ll changie of venue to some unspecified court outside the

t l
tu l l  Distr ict  of  columbia is denied. r  do nor f ind your

t l
tu 

l l  
argn:ments persuasive, and D.c. is unique j-n that we have

t l
tt 

l l  
only one court here to handle District of columbia

18 f l  matters,  and i f  the case
t l

t9 l l  THE DEFENDANT: (rndiscernible) --
t l

,O 
l l  

THE CoURT: ,Just  a minute,  Ms. Sassower.

2rl l THE DEFENDANT: r,m sorry, your Honor.t l
t l

22 l l THE couRT: And there simply is no preced.ent
t l

23 l l  for  removing the case outside the Distr ict  of  columbia,  a
t l

24l l  case even of  th is nature.
t l

25ll THE DEFENDANT: you're not famil iar with the

il
t l
l l  ro
t l



r"4

l l

l l
t l
t l

1l l  nature of  th is case, your Honor.  you haven' t  even seen
t l

2 I l  (  indiscbrnible) - -

tl
t 

l l  
THE COURT: Ma'am, you have very thoroughly in

il
4 

l l  
your mot ion spel led out the nature of  th is case, and r

t l
5 fl understand your arguments, but r do not f ind them

l l
u l l  persuasive.  That mot ion is denied. Now, 1et,s move on

t l
t  l l  to the issue of  ascertainment of  counsel .

l t
I  l l  you indicate that the ACLU was making ail
, l l  decision on september i-gth. you have proposed rhat wet l

i0 l l  could meet as early as septenrJcer 19th to choose a tr ial
t l

t t  f l  date and do other schedulingr matters, and r just wonder
t l

, ,  
I l  

i f  the decis ion isn' t  made unt i l  the lgth whether,  in
t l

t ,  
l l  

fact ,  there wi l l  be a lawyer avai lable i f  rhey do decide
t l

tn 
l l  

to represent you to come to court the very next day"
t l

15 l l  THE DEFENDANT: r agreed, f offered the date of
t l

16 l l  september 19th to show how, to show to Mr. Mendersohn andt l
L7 l l  the court  that  we could proceed with great conf idence.

t l
18 l l  THE COURT: rs that  real ist ic?

tl
tn 

l l  THE DEFENDATtrT: rs i r  real isr ic? t ,  r  don,r
il

,o l l  know, but r  have advised, the ACLU has been cc'd on al l
t l

2t l l  the motions, has been sent the motions, has been sent the
il

22l l  correspondence. Excuse me, by the way, when Mr.
t l

, , l l  Mend.elsohn began this conference and said he didn' t  know
t l

,n l l  that  r  would be appear ing by te lephone, excuse me, is he

25ll representing that he did not get the fax thar r senr
l l
l l
i l  31
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tl
l l
t l

t 
ll 

rHE couRr: yeah.

2l l  MR. MENDELSoHN: at  6:00 a.m. th is morni-ng.t l
t l

3l l  That 's the last  fax that  r  received. r  was not aware
il

n ll unti l I came t.o Court this afternoon that the conference
t lul l
t l

u 
ll 

THE DEFENDANT: We11, r, r will id.enrify ro rhe
II

7l l  court  that  th is morning r  sent to Mr.  sweet 's at tent ion
t l

8 ll the fax and e-mai1 receipt from my yesterday,s
t l
t l

9 l l  t ransmit ta l

t l
10 l l  THE COURT: A11 r ighr.  Bur

il
t t  

l l  
THE DEFENDANT: -- to Mr. Mendelsohn rhat

t l
12 l l  THE couRT: A11 r ishr.  r  wi l l

t l
13 l l  THE DEFENDANT: That, that transmittal was in

t l
i4 l l  the ear ly af ternoon --

il
tu 

ll 
THE couRr: r will

il
16 l l  THE DEFENDANT: However, is the off ice saying

t l
1i l l  that he did not get a phone call  from Mr. Sweet?

t l
18 l l  THE COURT: I wil l  accept your representation

il
19 l l  that you faxed something to Mr. Mend.elsohn.

t l
20ll THE DEFENDANT: The only thing Mr. Sweet didn't

il
21l l  set

il
22ll THE CouRT: r assume he d.oes not have a

il
23l l  personal  fax at  h is desk, and that i t  could very wel l  be

t l
24l l  in a large off ice such as he works for that the fax was

t l
25l l  received, and misf i led and didn' t  come to his at tent ion

t l

t l
l l  sg
tl

nal
vv4
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THE DEFENDANT: And did the Court

THE COURT: --  but  we don' t  need to go into

that.

THE DEFENDANT: Did the Court not instruct i ts

law clerk,  Mr.  Sweet,  to cal l  Mr.  Mendelsohn? Because

that was what I understood from Mr. Sweet

THE COURT: Yeah. It

THE DEFENDAIi lT: -- that he had ca11ed Mr.

Mendelsohn prior to cal l ing me. rndeed, r would sav that

last week when I

THE COURT: --  i t  doesn,t  matter one way or the

other.  Let 's move forward --

THE DEFENDANT: We1l, so

THE COURT: We're --

THE DEFENDANT: OKav. So

THE COURT: Let me say something. I am going

to continue this matter unti l  a reasonable date after the

ACLU meeting on September 18th. I  simply want i t  to be a

reasonable date, and f don't,  want you to promise to come

on September l-gth, and then be here without a lawyer, but

with knowledge that a lawyer wil l  take your case but

needs t ime to get here.  So --

THE DEFENDANT: A11 right. We1l, ds the tape

has reflected, I was planning to, I  had offered to come

34
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down to the ACLU for their September

personal  presentat ion,  to s i t  in the

their  meet ing room i f  necessary,  but

to them.

' l  Rl-  h maaF-i  
- -r , .ee e4rav ,  make a

hal lway outside

just  to be avai lable

THE COURT: But that 's not the issue.

THE DEFENDANT: So, i t  was my intention to

down there in any respect, in drry, in any event, but

the court deems it  prudent to put i t  off a week --

THE COURT: The ACLU is meeting here in

Washington?

THE DEFENDANT: yes, the eighth __

THE COURT: f  see.

THE DEFENDANT: __ we're talk ing about the

capital  chapter

THE COURT: Okay.

THE DEFENDANT: -- of the ACLU.

THE COURT: A11 r ight .  So, is September 19th

the date you are request ing?

THE DEFENDANT: I am, f am not reguesting that

date,  r ro.  f  of fered --

THE COURT: What date are you reguest ing for

THE DEFENDANT: r  of fered, r  of fered that d.are,

and Mr. Mendelsohn's response was that r  would have to

come down to D.C. on August

be

l-r

THE COURT: Ms. Sassower,  w€ d.on' t  need ro qo

?c
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:
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over the past history.

THE DEFENDANT: Okay. Otherwise, make a

mot ion, okay.

THE COURT: l fust teI1 me what your proposed

date is,  and then I '11 see i f  that  date is good for Mr.

Mendelsohn'  s calendar.

THE DEFENDANT: It 's whatever the, you know,

with al l  respect,  I

THE COURT: We want to move this case forward.

We want you to have a lawyer

THE DEFENDANT: Thank vou.

THE COURT: and we

THE DEFENDANT: Then, then, then you can be

assured that 1ega1 counsel 's f i rst ,  f i rst  step wi l l  be to

either advj-se me as to how to proceed in l ight of the

Court 's disposi t ion on my --

THE COURT: Yes, but

THE DEFENDANT: -- motion, f ly f irst motion.

THE COURT: the f irst date is what date can

you be in Court with counsel?

THE DEFENDANT: The only problem that f have

relates to the ,fewish holidays which fa11 in September

and October,  but ,  i f  you want I '11 pul1 out a calendar,

but I ' f f i ,  I 'm perfect ly prepared to appear on September

19rh

JO
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THE COURT: A11 r ioht .

THE DEFENDANT: -- but i f  you want to put i t

of f  for  a week af ter  that ,  that 's f ine.  Hold on. f f

you'd be kind enougih,  I '11 look at  the calendar.

THE COURT: Mr. Mendelsohn?

MR. MENDELSOHN: your Honor, I  want to state

for the record that, orl

THE COURT: .Tust a minute.  She,s lookino

THE DEFENDANT: He11o?

THE COURT: Okav.

THE DEFENDANT: Yes. Wel1, Lhe, the ,Jewj-sh

holidays are not unti l  the end of the month on the 27Lh,

so, which is two weeks a\ f ter  the --  but ,  r lo,  i t 's  the

week fol lowing, so that would not be good. Whatever the

Court deems appropriate.

THE COURT: A11

MR. MENDELSOHN:

the f i rst

r ight .  Mr.  Mendelsohn?

Your Honor, on lTune 20th, when

THE COURT: I don't want to hear the history

from you ei ther,  Mr.  Mendelsohn.

MR. MENDELSOHN: f am opposed --

THE COURT: The question is what is a date when

we can have Ms. Sassower here with counsel and get a

tr ia l  date set .

THE DEFENDANT: So, the discoverrz and

37
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t l
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t l
il

1 l l  d isqual i f icat ion issue's f i  rsr-  i  n

:  l l  : .  

"=---  
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r  ! r !Du/ 
" 'crudins

2l l  d isqual i f icat ion of  the U.S. Attorney.
t l

3 ll THE couRT: you have not f i led that motion yet,t l
4 l l  ma'am.

t l
t l l  THE DEFENDATIT: rt 's apparent that any motion r

t l
6 l l  make wil l be denied from the bench without a wrirtent l
- t l7 

I l 
decision by characLerlzations

t f l THE couRT: Mr. Mendelsohn, whar dare?t l
t l

9 ll MR. MENDELSOHN: your Honor, any date after
t l

t0 
l l  

september 19th would be f ine for the Government, but just
il

11 l l  for the record we are, again, opposed to a further
t l

t r l l  cont inuance for Defendant to retain counsel .
t l

t ,  l l  THE DEFENDANT: Where is rhe prejudice? where
t l

14l l  is  the prejudice,  Mi_.  Mendelsohn?
il

i5 ll MR. MENDELSOHN: Bur any date rhar you find
il

16 l l  appropriate in late september early october would be f ine
t l

l t  l l  for the Government, other than Monday, october 6th, and
t l

18 l l  Fr iday,  September 26Lh.
t l

19 l l  THE DEFENDANT: yeah, Fri-day, September 26Lh
t l
t l

20 l l  would not be possible for  me in l ight  of  the Jewish

^. t lt ,  i l  nor l_oay.

t l
22l l  THE COURT: A11 r ishr.  A11 r ishr.

t l
23ll THE DEFENDAwT: And October 6th also for me is

t l
24l l  a , fewish hol iday.

t l
25tl THE COURT: Ma,am, since you are planning to be

t l
t l
i l  38
t l
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in Washington on the lgth anyway

preference?

is September 19th your

THE DEFENDANT: f am happy to be there on

September i_9th.

THE COURT: A11 r iqht .

THE DEFENDANT: f offered. that.

THE couRT: A11 right. september r_9th i t  wir l

be.

THE DEFENDANT: Thank you, your Honor.

THE COURT: And you understand. that we will

want to be moving forward to set a tr ial date

THE DEFENDANT: yes, f offered

THE COURT: So

THE DEFENDANT: your Honor, there is motion

pract ice that  wi l l  need be made,

THE COURT: Ma,am, you may want to check the

:.  ru les on mot ions.

THE DEFENDANT: Well,  this Court doesn,t have

interest in going to tr ial when it  might be resolved

motion, r ight? f '11 put the facts

THE COURT: We11, okay, September 19th,  ma,am.

THE DEFENDANT: This appearance is without,

wi-thout waivi-ng, needless to s&y, and r reiterate my

objection to this court and., in part icular, your Honor

presiding. And r wil l  renew my motion for change of

7

8
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1_3
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by
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venue which r think in l ight of the disposit ion todarz is

even more compell ing. And r wil l  have counsel advise as

to what kinds of standards apply where one side makes

formal motions on papers, and the other side is absolved

of any formal response and the Court accepts that and,

with character izat ions.  No law denies rel ief .

THE COURT: Ms. Sassower,  1et  me just  explain

on that point that I was doing that as a convenience to

you, because the Government is present today and able co

make arguments ora11y, and we are a Court of record.

This has al l  been formally on the record, and if  you want

a copy of Mr. Mendelsohn's opposit ion you can order the

transcr ipt .

THE DEFENDANT: We1l, r lo, that doesn't

subst i tute for  ( indiscernible) .

THE COURT: f don't want to delay this matter

further when we're al l  in Court today and can get this

resolved.

THE DEFENDANT: Now, but when

THE COURT: Your next Court appearance, ma'am,

September 19th,  at  9:30 in the morning, and f  'm going

have the clerk --

THE DEFENDANT: Now --

THE COURT: --  now formal ly advj-se you of your

obl igat ion to be here on that date. Would you pay

as

to

40
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t l
il
t l

. l l  - !L^_L:.  
l l  

arrenrr_on now ro rhe clerk?

,II THE DEFENDANT: Yes
t l

3l l  THE COURT: ,Just  a minut,e.  pay __
t l

4ll THE DEFENDANT: -- y€s, your Honor, bur may rt l
t  l l  just

t l
U 

ll THE COURT: No, not yet. r want you to be
t l

7 l l  advised f  i rsr .
t l

t ll THE DEFENDANT: yes.
t l

9ll THE DEpury CLERK: Ma'am, you are sctreduled tot l
to l l  appear back to the court  on september the 19th,  2003, in

t l
t t  

l l  
th is courtroom, courtroom 2r7,  &t  9:30 a.m. Fai lure to

l l
,2 l l  appear,  a bench warrant can issue for your arrest .  you

t l
t ,  

l l  
wi l l  be subject  ro a f ine of  $ l - ,000, 190 days in ja i l  or

ta l l both simply for your failure ro appear. Do you
t l

tU 
l l  

understand the warning, ma'am?

tu ll rHE DEFENDANT: r do.
t l

tt ll MR. MENDELSoHN: your Honor, might r inquire as
t l

lB l l  to whether we'11 be sett ing a t r ia l  date on september
il

1e l l  lerh?
t l

20 l l  THE DEFENDANT: How could they set a rr ial datet l
21ll when you may not have complied with my discovery demand.s

il
, r l l  by then? r 'm ent i r led to discovery,  r ighr? Mr.

23 l l Mendelsohn, did you plan ro supply the demandedt l
,n l l  documents?

t l
,t 

l l  
THE COURT: Ms. Sassower, be prepared ro be

tl
l l  n'
t l
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t l
t l
il

t  l l  abte to discuss rr ia l  dares on rhe t-9rh.
t l

2 l l  THE DEFENDANT: We1l, r have discovery r ights,t l
3l l  r ight ,  your Honor? you've already indicated t .hat  the

t l
t l

n 
l l  

Court  does not involve i tsel f
t l

t 
ll 

rHE couRr: yes. Read

^l l  
mu'  n 'F 'a,-narm- -  -1 -o 

l l  THE DEFENDANT: -_ unless the part ies can,t
t l

7 l l  resolve i t . .

lt
8l l  rHE CoURr: read --

t l
9 l l  THE DEFENDANT: wel l  ,  M,. . ,  i f  Mr.  Mendersohn --t l

to l l  THE CouRr: read rule 1,6.
I I

t t  
l l  

THE DEFENDANT: -- ready to state on the record

,r l l  whether he is ready to resolve informally the discoveryt l
. - t lt ,  

l l  
issues ,  ot  wi l l  a mot ion have to be mad.e? rs he going to

tn l l  be complying with my discovery demands? That is a
il

15 l l  t .hreshold issue. How can we talk about t r ia l  dates?
t l

tU 
l f  THE COURT: Ma,am, of ten t r ia l  dates are set
t l

L7 l l  whi le discovery is ongoing. r f  on the day of  t r ia l  or  on
t l

tB l l  the eve of tr ial,  you have not, received discovery you
l t

19 l l  feel  you're ent i t led to,  that  is  the t ime to f i le a
t l

,o l l  formal motion that demands the discovery you think you,re
t l

2Lll enti t led to and, perhaps, reqnr.esr, a continuance of theil
22l l  t r ial  d.are i f  you can't  proceed to tr ial  without rhe

t l
23l l  d iscovery,  but  we don,t  wai t  to the conclusion of

t l
24l l  d iscovery to set  a date for  t r ia l .

tl
t5ll THE DEFENDANT: r want

il
t l
l l  42t l
t l

l lv  r
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and we

t ime.

whether he's planning to,

comply with this discovery

]VIR. MENDELSOIIN:

are working hard to comply

request. .

THE COURT: We need to get the date set even

dj-scovery is ongoing. So

THE DEFENDANT: Well

THE COURT: -- be here on the r_gth with counsel

can continue whatever issues are pending at that

THE DEFENDANT: He11o.

THE COURT: Yes.

THE DEFENDANT: Will Mr. Mendelsohn identifv
9

' tn
J. \J

L1,

1-2

1_3

L4

1-5

whether he is planning to

demand?

Your Honor, for the record we

with t" ts.  Sassower 's discovery

THE DEFENDANT: And when will it be, when miqht

r expect production, because that was denominated mw

first discovery demand?

MR- MENDELSoIIN: we're working hard to comply

with your discovery reguest, and we wil l  parse through

your demands and try to get you everything that is

avai lable to us as soon as possible.

THE DEFENDANT: A11 right. One lasL thing, and

that is f inadvertently cited the wrong section in the

discovery demand. The, the demand is mad.e pursuant to

rule l -6(a) (1) (91 ,  so i f  you would be kind enough to pen

43
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il
t l
l l

lt
t 

l l  
in the change, r wil l send you a supergeding first. page.

t l
t  

l l  
r  c i ted s imply rule 16, and I  said (b) ,  but  i t  appears ro

t l
, l l  be 16(a) (1) (c) .  From the language you can see thar,  rhar

t l
a 

ll 
subsection, because r quoted that what r was demanding

- l lt  
l l  

were documents and tangible objects that  were,  quote,
t l

u 
l l  

mater ia l  to the preparat ion of  my Defense, and that f
l l

? 
I l  expected to introduce as exculpatory, indeed, they are.
il

8ll MR. MENDELSoIilt: Thank you.
il

9l l  THE CouRT: A11 r ight .  Can we sign of f  now,t l
10 l l  Ms. sassower?

t l
t t  l l  THE DEFENDANT: yes. Do we know -- r,  r do

t l
tr l l  want to say that this revolving door of judges, r mean

t l
t t  

l l  
i f  ,  i f  every t ime, obviously,  you, I  feel  that  you are

t l
14 l l  previously disqual i f ied,  that  i t  was error of  a

t l
15 l l  substantial nature for you to have had any contact with

t l
16 l l  th is case once r  d isclosed to you relevant facts that

t l
t ,  

l l  
you, and al l  your rul ings,  essent ia l ly ,  T deem to be

t l
18 l l  prejudic ia l ,  but  for  the schedul ing of  the conference on

t l
tn l l  september 19th to appear wi th counsel .  And r  wi l - l ,  i f

t l
20 l l you are going to be a judge handling any further aspectsi l -

t l
2Ll l  of  th is case, r  mean r  can' t  keep making mot ions

t l
22l l  addressed to the disgual i f icat ion of  speci f ic  judges, andt l
23l l  then i t  goes to another judge who says, wer-r ,  that ,s

tl
24l l  moot,  because the pr ior  judge is no longer on board,  but,

t l
,u 

l l  
but .  r  have, f  bel ieve that,  that  your disposi t ions and

t l
l l  nn
l l
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o

z

E
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)
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l ,
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il
ll
il
t l

i  
l l  'Judge Ei lper in 's disposi t ions are ref lect j -ve of  ,  of  the
ll a'vd

2 Il bias f. i- interest for which r am entit led to transfer of

, l l  this case. And ir may be unprecedented, but you can be
il

n 
l l  

sure that  th is is an unprecedented case. r  do not,  r  do
t l

t 
ff 

not waive or accept that your Honor has, has relieved Mr.
t l

of f  menaelsohn, u.s. ,  of  the u.s.  At torney's of f ice,  no less

' l ltl
8 fl rHE couRr: A11 rishr.

il
, 

l l  
THE DEFENDANT: of rhe responsibil iry ro

to ff respond --

tt l l THE couRT: yeah. you're repearing yourself
l l

12 l l  now. we have other cases to cal1.  we'11 sign of f  now.
l l

t, 
ll 

rHE DEFENDANT: rhank you.

t^ 
fl 

THE couRT: rhank you for callins.

15 ll MR. MENDELSoHN: Thank you, your Honor.
il

tU 
l l 

(Whereupon rhe hearing was concluded. )
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