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We believe that ![r.  otRourkers nomination to the federal bench
is  not - -and shourd not  be--a " fa i t  accompr i r .  The senate
Judiciary cornrnittee must be more than a rubber stamp of party
pol i t ics  and pres ident ia l  prerogat ive.
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The story of who our
nominated--is a story

We believe that Mr.
should not be written
accornpl i r r .

federal  judges are--and how they come
of  na t iona l  s iqn i f i cance.

OrRourkers nominat ion to  the federa l
up in your newspaper as i f  i t  were a

to be

bench
t t f a i t

stampThe senate Judiciary committee must be more than a rubber
of  party pol i t ics and president ia l  prerogat ive.
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November 20, L99L

Senator Joseph Biden
Chairnan, Senate Judiciary Cornrnittee
224 Dirksen Senate Off ice Bui ld. ing
Wash ing ton ,  D.C.  20510

Honorable Sir :

This letter confirns our November 13, 199L terephone conversationwith the Judiciary cornmittee staff wherein tire lftntrr Judicialconmittee requested the opportunity to testify against theconfirrnation of Andrew o'nourke for a federal juagLship.

By way of background, the Ninth Judicial conrnittee is a grass-roots. organization of lawyers and raypeople deaicated toensuring a quality judiciary. we were tormL-a fi 1999 as a directresponse to the increasing pol i t ic izat ion of  the bench__particularry in the Ninth .ruiiciat District ot l lew york state:westchester, putnam, Dutchess, orange, and Rockland counties.

since our fornation, we have championed two inportant lega1challenges in the state courts oi New york, the cases ofcastracan v. colavita and. @,. and, it"rr. spearheadedthe case of _l-taxev v. scna@ing in-Jeaerat court.Those cases address the controll inq iniruen"d of party readers inthe nomination of judges and the clriteria "rpl.y;J-i" the nakingof such noninati_o-ns: polit ical connectG"= 
-i"a' 

iJv"^rti"= ratherthan legar excer lence, judic iar  exper ien"".  
-  

or- 'J . r" .  judic iartemperament.

we have requested that senator DtAmato suppry us with inforrnationas to the basis of his reconmendation 
- 

ot- l,tr. o'Rourke for afederal judgeship--since such nomination appears to us to bewholly polit ical. rn that regard, the. fol-fowing two excerptsfrom the rocar Gannett newspapers are most ir luninJting:



Senator Biden Page Two November  20 ,  l -991

[Gannet t  newspapers,  LO/24/9O, Ed Tagl ia fer r i l

r rOrRourke. . .sought  a Yonkers or  county judgeship whi le
on the Board of Legislators, fron L973 to 1983, but was
blocked by Yonkers cOP off icials, who thought he sras
n o t  e n o u g h  o f  a  p a r t y  m a n .  A f t e r  r u n n i n g t
unsuccessful ly for governor in 1986 against Marj-o
Cuomo, O'Rourke found speculation aplenty that the GOP
would reward hin with a federal judgeship. ' l

[Gannett newspapers, 6/L3/9O, Commentary by Tony Brown]

r r l t  is  amazing how much stuf f  Andrew OrRourke doesnr t
care about, hasnrt cared about and probably wil l  never
care about.

fn this regard, the state Cornmission on Government
In teg r i t y t  s  repo r t ,  r e leased  yes te rday ,  i s  mos t
instructive on the county executivers priori t ies, his
goaIs,  h is  ext raord inary d is in terests .

OrRourke,  for  instance,  hasnr t  cared that  h is  payro l l
has long been a job bank for unenployed (and, in some
cases,  unemployable)  Republ icans.  The cornmiss ionrs
report recounts a t ime early in OrRourkers tenure when
then-County C1erk ceorge Morrow approached hin about
appointnent of several deputies. OrRourke, the elected
GOP county executive, responded by saying that t jobs of
that status have to be cleared through Tony.'

Tony is, of course, Anthony Colavita of Eastchester,
the county Republican chairnan, the man who could
apparently tell the county executive what to do and
w h o n  t o  h i r e . . .

OrRourke--never known for his energetic lobbying of the
county Board of Legislators anyway--didnrt seem to mind
Colavitats orchestrating board rneetings and shaping
county budgets. Republican board member Ed Brady told
the commiss ion how rat  Colav i ta ts  ins is tenc€,  I  the
party boss would go over agendas, i tem by item, with
board members to make sure Republican interests rrrere
served in  aI I  board decis ions.

OrRourke didntt seem to care much that, ds a result of
revelations by the press and the commission, public
faith in county government had been damaged.' l



o

Because of the danger whicfr this polit ical nomination represents,the Ninth Judiciar courmittee wirr be subnitting an extensivedossier highrighting Mr. otRourkets conauct as wesicnester countyExecutive' we believe such conduct srroura ue squarery before the
{yaj'c-i.1ry .connittee when it guestions ur. orRourke and evatuatesthe l ikelihood of his exercising- i"=ponsible ana ;, irrd"p"rrdentrl
decision-makj_ng should he sit on tn" UE".n.

so that hre can nost effectively contribute to your revj.ew, pleaseadvise us as to the procedures which the Judi"i;;y couunittee willbe following in processing this nomination, the tinetable forsame' and the names of the individuals who wiII be directly incharge' we would appreciate copies oi any naterials relative toMr'  orRourkers gual i f icat ions th; t  rn ight  be nade avai lable to us.
This letter is arso being sent to the white House with a sinilarrequest for information as to th9 gualif ications ana backgroundwhich trere reviewed by the presideint when he endorsed senatorDrAmators recornmendat ion of  Mr.  orRourke's name.

we believe the input and involvenent of grass-roots groups suchas the Ninth Judicial committee wirl serye an additionar purposein countering thg.growing cynicisrn lnui- our elected officials areresponsive to pol i t ics--not- the publ ic.  we hope you' l r  agree.

Senator Biden

c c :
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Yours for a guality judiciary!

ELENA RUTH SASSOWER
Coordinator, Ninth Judicial Conunittee

President George Bush
Members of the Senate Judiciary Connittee
Senator  Al fonse DrAmato
Senator Daniel patr ick Moynihan
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Group opposing O'Rourke
O'Rourke's nominadon has

barely gotten to rhe U.S. Senate
al$ already there is a group
obieeting to him becoming i fed-
eral judge.

New York politicaf sc()ne
The 9th Judicial Committee.

a group of lawl'ers and activisB
that has challenged recent nomi-
nations to the stare Supreme
Court's 9th Districl has- come
out against O'Rorrrke's ascending
to the U.S. District Court for the
Southern District of New york.

"We believe that Andrew
O'Rourke is not qualified lor
such an exalted judicial posi
tion." said Elerra 

- 
Sessower. a

spokeswoman ibr the organiza-
tion. "[t is time thai we end the
politicizarion of the judiciary."

Sassower said the gfoup has
contacted the senate Judiciary
Committee and offered to testify
against O'Rourke when confir-
mation heanngs begin next year.

The group believes politics is
playing too nruct, of a role in the
seleetion of judges. she said. tt
has gone to court to ehallenge
endorsements of judEes by tfie
Democratic and Republiean par-
ties. particularly the cross-en-
dorsement of some eandidates by
both major parties-

The Westch,ster-based or-

ganization stretehes beyond the
@unty's borders. Sassower said.
to include l\rtnam. Dutchess.
Rockland and Orange. the coun-
tics induded in the 9th Districc


