
Box 7O, Gedney Station
Hhite plains, lrew yor]c 10605_0020

Tele:  (e14)  e97-81o5 /  Faxz (91-4)  6s4_6554

By Fax and Mail

May 18,  L992

Hon. ceorge J. trtitchell
Senate Majority Leader
U .S .  Sena te
Wash ing ton ,  D .C .  20510-1902

RE:

Dear Senator Mitchell:

we are a non-padisan eitizensr group, formed l_n the NinthJudiciar District of New york, dedicitea'to " q"irity judici;ry.

since Novenber 1991, when President Bush nominated AndreworRourke to a federar judgeship,  we have tracked thatnomination- 13tt week, the senate Jtiaiciary--c"rriii"" receivedfrom us a crit igue of the.public portion of ur. orRourkers senateJudiciary Coqmittee guestionnairel

we urge you !9 innediately review our critique and join us incarring upon the senate ,ruaiciary cornrnittee io 
-hait- 

"ty and arlfurther confirmation hearings bn president EFnr= judicial
nominees and to hatt any and alr judiciar ""nri-rritions- bt-;;;full Senate.

such immediate action is essentiar since our crit ique--adocument of  armost 5o singre-spaced pagesr 
--supported 

byapproximately 6O exhibits--showed:

frthat a serious and dangerous situation exists ate v e r y  l e v e r  o f  t h e  j u d i c i a r  n o m i n a t i o n  a n dconf i rmal i_on process-- f ron the in""pi i ""  
-  

" t  ah;senator ia l  recommenda.t_ion up to a-na incruding
nomination by the president an-a confirmation uy thes e n a t e - - r e s u _ r t i n g  f r o m  t h e  d e r e l i c t i o n  o f  a r linvolvedr- including the professionar organizations oft h e  b a r . "  ( a t  p .  2 )
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be thorough and complete. It is 
-not 

in the

rn a section entit led: ,Failure of the screening processn (at pp.29-39) ' we directly guote from the Decenber r-8, r-99r_ report'btthe Task Force on the confinnation Process, which you convenedIas t  fa I I :

rrThe most critical evaluation of potential
nominees oceurs before submission t; the
Senate. If  thg process functions properly,
unsuitable candidates wil l  be screenE--6ut iy
the President before they are noninated. The
responsibi l i ty for screLning nominees ries
first and foremost with tha presiaent and
his administration. Their investig"t i"" must

+9gtt9i{v ".d r"j . "(Lz/Ls/el report,  pp. rr- i@l

our critique details that the nomination of Andrew ofRourke byPresident Bush is a case s!,udy aenonstrating tnai'irtne processrldoes not function rproperlyr ana

rthat no reasonabre, objective evaruation ofMr. OrRourkers competence, character and
temperanent courd come to any concrusion uutthat he is thoroughry unfi-t for juaiciar
of f i ce i l  (a t  p .  2 )  .

we have not. onry shown that president Bush nominated ur.orRourke notwithstanding a rrNot Qualifieat rninority--r"ting of theAmerican Bar Associit ion r s btanaing cornmittee on FederalJudiciary, but that ther.e ya:_ no nisis f";- *v rating ofrrQuarified' by a l'r.j9rlty" of theEE-,s committee--iet alone bya rf substantial r_najorityrr. 
- 

r.ndeed, because the public portion ofthe senate Judiciary comrnitteers questionnaii"--is virtuarryidenticar to the questionnaire Mr. ot=Rourke was requirea to firrout for the ABl,, tte readily established this ="irra1.iorr= fact aspart of our crit igue.

our critigue also outlines the manner ln which effective judicialscreening has been eroded:

(a) documenting the unhealthy relationship
between the ABA and the Justice oelirtrnent
which has made it possible for the Justice
Department to pressure the ABA into afiering
its evaluation procedures and standards as aprice for the ABA retaining its piemier rolein the evaluation process.
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(b ) document,ing the Justice Department r se f  fo r t  to  p revent  o ther  bar  
'g - r ; "p=__

presunably nore ind-ependent__fron =t-"ring inthe screening of  pro"p"" l i . r l  
- - i  

u- j ic i " rnominees.

fn fact, hre have drawn a
nonination and the Justice
the Association of the Bar
which stated:

direct l ink between Mr. OrRourkersDepartmentrs extraordinary fettei toof the city of New yori 'tast 
VL"r;

'your interference in the constitutional

iffi::tr,r"=l 
=";tu::tt"n and appointi"g 

-i"d"'"r

Because the Justice Department has so compromised and constrictedthe screening of judicial candidaie=l-iortering a situation whererrunsuitable candi-ilatesrr are nominatea Jv the ir"=iJ"rrt--there isreason to believe that the senate will te confirming norninees whoare as unf i t  for  judic ia l  0f f ice .= l t i .  orRourke. 
J

To the extent that the senate Judiciary committee relies on theaccuracy and thoroughness of screening-6y the aga ini the JusticeDepartment to report nonination= 
--o'ui - 

oc con niiiee__with theSenate thereafter functioning .= 
-i 

"-niUUer stanp"-!; confirmingjudiciar nominees wittroui senate debate--a i6ar and presentdanger to the puutic-EuE6try exist=-.--*-- 
q recrr

rt is not thg phirosophicar 
.or porit ical views of the Judicialnominees which 

-are 
treie at issuL.-- nitn"r, the issue concernswhether present screening is naring _appropriate threshorddeter rn ina t ions  o f  __ i .  e .c o r n p e t e n c e , i n t e g r i t y , a f f i o g r c r i t i q u e o f A n d r e w

orRourkers nonination leaves no doubt that it i=s=."

Most Respectful ly,

€&4q€fuo/:<f
ELENA RUTH SASSOI{ER
coordinator, Ninth Judicial comrnittee

Enclosures

cc: Members of the Task Foree on the confirmation process
Members of the senate Judiciarv-co*ritt""
Senator Daniel patrick Uoynihair
A1li_ance for Justice
People for the American l{ay


