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RESTRAINING $LIARSIN THE COURTROOfuI"
AND ON THE PUBLIC PAYROLL
Lder to the Editor from a former New York State
On June 17th, The Nent Yorh Law Joanal published a
Assisant Atorney Genqalwhose openinesmtencercad uAltorneyGqtqal Dennis Vacco's worst enemv would
nd sugg& tha lie toleraei unprofcisionaTor bresponsible condia by his assistantsafier thefadn. {et, more
than rtiu weehsearlia, fie Cantalor Judicial Accountability, Inc" (CIA), a non-partkan, non-proftt citizpns'
organizttion, submifred a proposed PerspectiveColamn to the Law Journal, detailing the Atornqt General's
bton'lcdse ol:,and complicilv in, hb staff s litisatian misconduct - before, durine, and after the fat:t The Law
Jurnat"refiied to priit it ind'refuse[lo uplain why. Becauseof tfre transcen"tlingpublic imfortance of that
proposed Perspedive Column, CJA haspaid $3,077.22so that you can read iL It appears today on page 4.
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- a t3,077.22
adpresented,
n *" r"f#nffi:;:i1r!/;rrXf:trrfor JudiciatAccountabiligr,Inc.
In his May l6th lrtter to the Editor, Deputy
Donald P. Berens, Jr.
State Attorney General
"the
Attomey
Generaldoes not
emohaticallvaiserts.
-unprofessional
or
aoceot and will not tolerate
ires:ponsibleconductby membersof tlie Departrnentof
Law."
A claim such as this plainlv contributesto the
Lifflander's otherwise
view ;- expressedin Mattheiv
"Liars Go Free in the
incisive Peispective Column
Courtroom" Ql24l97) -- that the StateAttorney General
in spearheadincreform so that
strouldbein the forefront
"pervade!
ttre judidial system" is
the perjury which
ln
investieatedand deterrentmechanisms
"the issueisesablished.
timely and big
Mr. LiFlander'sjudgrnent,
enouehto iustify creationof either a stateMoreland Act
Comirissi-on fuivestigationby the Governor and the
Attorney General, or a well-financed legislative
investigation at the state or federal level", with
"necessarysubpoenapower". Moreover,as recognized
by Mr. Limairder ahd in the two pirblished-letter
r6sponses
Qll3l97,4lzlgT),judges alitoo oftenfail to
discipline and sanctionthe perjurerswho pollute the
Drocess.
-iudicial -In
truth, the Attorney General, our state's
hiehest law enforcementofficer, lacks the conviction to
leid the way in restoring stand;udsfundamenal to the
lesal staff are
inteeriw of our iudicial Drocess. His"gd'free
in the
amo-ng-themosf brazenbf liars who
courtroom". Both in stale and federal court, his Law
Deoarrnentrelieson litisation misconductto defendstate
ag6nciesand officials- sued for offrcial misconduct,
irrcludingcomrption,whereit ttasno legitimatedefense.
It files motionsto dismisson the pleadingswhich falsi$,
distort, or omit the pivotal pleadedallegationsor which
improperly arEaeagainst thoseallggations,without any
Drobatlve eudence whatever. lnese motlons also
inisrepresentthe law or arc unsupportedby law. Yet,
when this defensemisconduct- readily verifiable from
litigation files - is brought to the AttorneyGeneral's
attention, he fails to take any conective steps.This,
nonvithstandingthe misconductoocursin casesofgreat
-- stateand federal
public
import. For its part, the courts
--"grem liglrt."
give
ttrbAttorneyGenerala
Ironicallv.on Mav 140r"iusttwo davsbeforethe
I-aw JoumalpuUfiihedDe-putyAitorney GerieralBerens'
lener.CJA testiliedbeforethe Associationof the Bar of
the City of New York, then holding a hearingabout
misconductby statejudgesand, in particular,aboutthe
New York StateCommissionon JudicialConduct. The
Law Journal limited its coverage of this important
blurb on its front-pagenews
hearing
to a three-sentence
"UpdaIe"
(5115197\.
Otrr testimony described Attorney General
Vacco'sdefensemisconductin an Article 78 proceeding
in which we suedthe Commissionon JudicialConduct
for comrption(N.Y. Co. #95-l09l4l). Law Joumal
readersarcalreadyfamiliarwith that public interestcase,
bv CJA On Auzust 14. 1995. the Law
soearheaded
printe.a our Lefter io the Editor'about it,
Jburnal
"CommisiionAbanfuns InvestigativeMandate" and,on
November20, L996,printedour $1,650 ad,"A Call for
ConcertedAction".

Thecasechallengd as written and as applied,
the constitutionality of the Commission's selfpromulgatedrute,22 NYCRR $7000.3,by which it has
convertedits mandatoryduty under Judiciary l^aw $44.1
to investigate facially-meritorious judiciaf misco"nduct
complaintsinto a discretionaryoption, unboundedby any
standard. The petition alleeedthat since 1989 we had
filed eight fa6ially-meritoiious complaints "of a
profoundly serious nature - rising to the level of
criminality,involving comrptionand misuseofjudicial
oflice for ulterior Dumoses- mandatinsthe ultimate
sanctionof removil".' Nonetheless,as-alleged,each
complaintwas dismissedby the Commission,without
investigation,andwithoutthe determinationrequiredby
JudiciaiyLa* S44.lO) that a complaintsodisniissedb!
"on
its facelackingin merit". Annexedwerecopiesof
the complaints,as well as the dismissalletters. fu part
ofthe petition,theCommissionwas requestedto produce
the record.includinethe evidentiarv proof submitted
petition alleged that such
with the 6omplaintl. The"prima
documentationestablished,
facie, [the] judicial
nisconduct of the judges complainedof or probable
cause to believe that the iudicial misconduct
complainedof had beencommitted".
Mr. Vacco'sLaw Deparunentmovedto dismiss
the pleading. Arguing against the petition's specific
factual allegations,its dismissalmotion contendedunsupported by legal authority -- that the facially
irreconcilableagencyrule is "harmonious" with the
statute.It madeno argumentto our challengeto the rule,
as applied. but in opposingour Order to Show Cause
withTRO filsely asserted--nnsupported by law or any
factual specificity - that the eigh:tfaciallylmsritorioris
judicial misconductcomplaints did not have to be
investieatedbecausethev "did not on their face allese
judicial misconduct". The Law Deparunentmade io
claimthatanysuchdeterminationhad ever beenmadebv
the Commis'sion.Nor did the Law Deparunentproduce
the record- includinethe evidentiarv'proofsu6oortins
the complaints,as req-uested
by the fetition anit'furttrei
reinforcedby separate
Notice.
Although CJA's sanctionsapplicationagainst
the Attorney General was fully documented and
uncontrovertad,the statejudge did not adjudicateit.
Likewise,he did not adjudicatethe AttorneyGeneral's
duty to have intervenedon behalf of the public, as
reqirested
bv ourformalNotice.Nor did he adiuilicate'our
forirralmodonto hold the Commissionin default. These
tluesholdissuesweresimply obliteratedfrom the iudse's
decision,which concoctidgroundsto dismisstt{e cise.
Tlrus.to iustifr the rule. as written. the iudeeadvanced
his own inte;-rpretatiori,
falsely anributinE it to the
Commission. Such interpretation, belied by the
Commission'sown definition sectionto its rules, does
nothing to reconcilethe rule with the statute.As to the
constitutionalitv
of the rule. as applied. the iudce baldlv
claimed what the Law Departri6ntneverhaaitnat ttr:e
issuewas"not beforethe court". In fact, it was squarely
before the court -- but adiudicatinc it woulti havb
exposedthattheCommission
asthe'petition alleged,
"pattern *as,pracricd
engaged in a
and
of proteciind
politically*onnectedjudges...shield[ingthem] from thE

of their serious
disciplinarvand criminal @nsequences
-judicial mi'scorductand comrptibn".
"the People'slawyer",
The Attorney Generaiis
paid for by the taxpayers. Nearly two years ago. in
that Attornw General
Seotember1995.CJA demanded
protectthe publir! from the
steps
to
Vaccotakeconecfrve
"double-whammv"
of fraud bv the Law
combined
Oeearunentard by drecorntiir our Article 78 proceeding
againstthe Commission.as well as in a prior Article 78
piooeedingwhich we had brought againslsomeo[those
jrdges, following the Commission's
politically<orurected
wrongful dismissal of our complaints againstthem. It
was not fte first time we hadaoorisedAttornev General
Vacco of that earlier proceedirig',involving perjury and
AttorneysGeneral. We had
frad bv his trvo Dredecessor
givenhim wriuennoticeof it a year6arlier, in September
1994,while he was still a candidatefor that high oflice.
Indeed, we had transmiued to him a full cofy of the
litigationfile sodrathecould makeit a campaignissue-which he failed to do.
Law Journal readersare also familiar with the
serious allegations presented by that Article 78
proceeding, raised as an essential campaign issue in
CJA's ad"Where Do YouGo WhenJudgesBreak the
on the Op-Ed pageof the October26,
Law?". Published
1994New York Times,the ad costCJA $16,770and
wasreprintedon November l, 1994 in the Law Joumal,
candidates
at a furthercost of $2,280. It called upon
"to the
address the
for Attornev Generaland Governor
issue of juiticial corruption". The ad recitedthatNew
York state judges had thrown an Election Law case
challengingthe political manipulationof electivestate
iudseshiosand that other s[ate iudees had viciously
pr:o
?etaTiated
againstits'Judicial wtrisite-btowing".
her law
by suspending
6onocounsel,DorisL. Sassower,
license immediately. indefinitelv. and unconditionallv.
without charges,wiihout findindd,without reasons,arid
without a prisrispensionheariig, -- thereafterderiying
her.any post-suspensionhearing and any appellate
revrew.
remedyprovided
DescribineArticle
"to 78 as the
citizensby our statelaw ensureindependenireview of
governmentalmisconduct", the ad recountedthat the
Doris Sassower'slaw
iudeeswho unlawfrrllvsusoended
"lidse
hadr€fi$ed to iecus'ethemselvesfrom the Article
78 proceeding she brought against them. In this
oerversion of the most fundamentalrules of iudicial
tisqualification, they were aided and abetted5y their
counsel-ttgt AftornevGeneralRobertAbrams. His Law
Deparbhent ugaed,'without legal authority, that these
judges of the Appellate Division, SecondDeparhnent
were not disqualifiedfrom adjudicatingtheir own case.
Theiudeesthenprantedtheircounsel'sdismissalmotion,
was
wtroiet6galinsuFrciencyand factualperjuriousness
documeniedand unconroverted in-th6 record before
them. Thereafter,despiterepeatedand explicit written
Koppell that
AttornevGeneralOliver
noticeto successor
"was
irirdis an
his iudicialclients' dismissaldecision
outright lie", his Law Depar0nentopposedreview by
the New York Court of Appeals,engagingin frrther
misconductbeforethat court. constitutinga deliberate
fraud on that tribunal. Bv the time a writ of certiorari
Courq Mr. Vacco's
was soughtfrom the U.S.-Supreme
Law Defarunentwas following in the footstepsof his
(AD 2nd Dept. #93-02925; NY Ct. of
Dredecessors
'Rppeals:
Mo. No. 529,SSD 4l:933; US Sup.Ct. #94-

Chairman,Henry Berger, and its Administator, Gerald
Stern, conspicuously avoided making an / statement
about the case -- although each had received a
personalizedwritten challengefrom CJA and were
Dresentdurineour testimonv. For its Dart.the Ciw Bar
Committeediilnot askMr. Slernany oriestionsaboit the
case,althoughMr. Sternstatedthat the sole purposefor
his appearance
wasto answertheCommittee'squestions.
Instead,the Committee'sChairman,to whom a copyof
the futicle 78 file had beenftansmittedmore than'three
months earlier - but, who, for reasonshe refused to
identi$, drd not disseminateit to the Committee
members-- abruotlyclosedthe hearinewhenwe roseto
protesttheComniittee'sfailure to makdsuchinquiry, the
importanceof which our testimonyhad emphasized.
Meantime,in a $1983federalcivil rights action
(fussowerv.
Mangano,et al,#94 Civ. 4514 (JES),2nd
Cir. #96-7805),the AttorneyGeneralis beingsuedas a
partydeGndant-for
"complicitysubvertinj the stateArticlei8 remedy
andfor
in the wrongful and criminal conduct
of his clients, whom he defendedwith knowledge that
their defense'restedon perjurious facnrat allefations
made by members of his legal staff and wilfrrl
misrepresentation
of the law applicablethereto". Here
too, Mr. Vacco's Law Depar[nent has shovrn that
thereis no depthof litigatioir misconduct below which
it will not sink. Its motion to dismiss the complaint
falsified, omitted and distortedthe complaint'sciltical
misrepresentedthe law. As for its
allegationsand"knowingly
Answer, it was
false and in bad faith" in its
responsesto over 150 of the complaint's allegations.
Yet, theGderaldistict judge did not adjudicateour fullydocumentedand uncontrovertedsanctionsapplications.
h$tea4 his decisioqwhich obliteratedany m-eirtionof it,
sua sponte, and without notice, converted the Law
Depar0nent'sdismissalmotion into one for summary
iudementfor the AttornevGeneraland his codefendant
higfi'-rant<ingjudges
andsthteofficials -- wherethe record
is wholly devoidof any evidenceto support anythingbut
summaryjudgment in favor of the plainffi, Doris
Sassower- which sheexoresslvsoueht.
Once more, altliough-we lave particularized
written notice"fraudulent
to Attorney General Vacco of his Law
Deparbnent's
and deceiffirl conduct" and the
"comDlicitv
disrict iudse's
and collusion".as setforth in
ttreappitlait's brief, he took no correctiv6steps. To the
contrary, he toleratedhis Law Deparhnent'sfurther
misconducton the appellatelevel. Thus far, the Second
has maintaineda "green light". Its one-word
Circuit
"DENIED",
without reasons,our fullydocumented
order
anduncontovertedsanctionsmotion for disciplinary and
criminal referral of the Attorney General and his Law
Deparunent.Our perfectedappeal,seekingsimilar relief
againsttheAnomeyGen€ral,aswell as the district judge,
is to be arguedTHIS FRIDAY, AUGUST 29TH. It is
a casethat impacts on everymemberof the New York
bar
since the focal issue presented is the
unconstitutionalityof New York's attorneydisciplinary
law, as written and as applied. You're all invited to
hear Attorney General Vacco personally defend the
appeal- ifhe dares!
We agree with Mr. Lifflander that "what is
calledfor now is action". Yet, the impetusto root out the
perjury, fraud, and other misconductthat imperils our
judicial processis not goingto comefrom our elected
leaders -- least of all from the Attornev General.the
Governor,or Legislative leaders. Nor wiil it comei?om
r546).
"hard evidence"presentedby the theleadership
ofthe organizedbar or from establishment
Basedon the
files of thesetwo Article 78 proceedings,CJA.urged goups. Rather,it will come from concerted citizen
AuorneyGeneralVacco to take immediateinvestigative action and the power of the press. For this, we do not
power. We require only the courageto
rction andrernedialstepssincewhat was at stakewas not requiresubpoena
only the coruption of two vital state agencies-- the comeforwardand publicizethe readily-accessible
case
Commission on Judicial Conduct and the Attorney file evidence-- at our own expense,if necessary.T}lre
three above-citedcases -- and this paid ad -- arc
General'soffice -- but of thejudicial processitself.
What hasbeentlrc AttomeyCsreral's response? powerful stepsin the right direction.
He has ignored oru voluminous correspondence.
Likewise, the Governor,kgislative leaders,and other
leadersin and out of govemment,to whom we long ago
CBxTER Ar
^-f^x
gavecoDiesof oneor both Article 78 files. No onein a
positionhasbe€nwilling to commenton either
IeaAerstrip
of them.
Indee4 in advanceof the City Bar's May 14th
A ccouNTABrLITY,Inc.
hearing, CJA challengedAttorney GeneralVacco and
0reseldders to denyoriispute the file evidenceshowing
ttrat the Commissionis a beneficiaryof fraud, withorit
Box 69, Gedney Station, White Plains,IYY 10605
which it corld nottave survivedour fitigation againstit.
Faxz 9144284994
Tek 914421-1200
None aooeared-- exceDtfor the Attorney General's
judgewatch@aol.com
E-Mail:
client. the Commissionbn Judicial Condubt.Both its
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On the Webz www.judgewatch.org

Governmental

integritl,

cannot be preserved if bgal remedics, desiened

to protect the public from corruption

I

and

obuse,are subverted.-Andwhenrtev are suFveicdbv thoseon thEpublic iovroll kcludinebv our Stati Afrornev
General and judges, the public neellsto know aboui it and take aciion. iha's why we've'ruln*is oA Your taideduaiblc donationswiII help defray ia costand advanceCJA's vital public kterest-worlc
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