
ARTICLE VII

Starg Fn.rNcrs

[Estimates by deparhnents, the legislature and the judiciar-Y of
needed appropriations; hearingsl

Section l. For the preporation ofthe budget. the head ofeach depart'
tnent of state governnrent. except the legislarure and judiciary, shall
furnish the govsrnor such estimates and intbrmation in such form ond

at such times as the govemor may require, copies of rvhich shall

folthwithbe funrished to the appropriate comntittee.; of the legisiature.

The governor shali hold hearings thereon al which the govemor lnay

rcquire the attendance ofheads ofdeparmenls and their subordinales.

Itemized estimates of the t-rnancial needs of thc legislature, certified
by the presidiug officer of each house, and of the judiciary, approved
by the court ofappeals and cenified by the chiefjudge ofthe courr of
appeals, shail be rransmitted to the governor not later drarr tire tirst day
of December in each year tbr irrclusion i:r the budget without revision
but with such recommendations as lhe govemor may deem propa.
Copies ofthe iteinized estirnates oltho financial needs of thejudiciary
also shall tbrthwith be transmitted to the appropriate eornmittees of the
legislarure. (Amended bv vore ofthe people Novenrber 8. 1977: No-
verrber 6. 2001.)

[Execufive budget]

[Budget bills; appearances before legislature]

$3. At the time of subrnining the budget to the legislature rhe govemor
shall submit a bill or bills coutaining ali rhe proposed oppropriations
and reappropriatious iucluded iu the budget nnd the proposed legisla-
tion, if any, recornmended there iu.

,r/ The governor rnay al ary time within tlrirty days therealler and, with
the consert of the legislarure, at any tinre before the adjournment
thereot, anrend or suppiement the budgei and submit ameldrnents to
my bills submitted by him or her or submit supplemental bills.

The govemor and the h%ds of depanmeuts shall have the right, and
it shall be tile duty or ilrs heads ofdeparm:ens wheu requested by either
irouse ol the legislarure or an appropriate com:nittee thereot', to appear
and be ireard in respect to the budget during tlre consideration thereoi,
aad to nnsrver inquilies relevant thereto. The procedure for suoh
appearnnces an<i intluiries shall be provided by law. (New. Derived in

part &om lbnner $$2 and 3 of Art. 4-a. Adopted by Constitutional
Couveution of I 938 and approved by vote of the people Novernber' 8,

1938; amended by vole ofthe peopleNovernber 6, 2001.)

[Action on budget bills by legislature; effect theleofl

's4. The legislature may not alter an appropriation bill submitted by tlre
governor except Io strike out or reduce items therei[, but it inay add

therero items ofappropriation provided that such additions are stated

. separate.ly aud distinctly frorn the origiual items of the bill and refcr
each io a singie obiect or purpose. Noue of the restrictions of this
section, horvev'er, shail apply to appropriations for the legislature or
judieiary.

Such an appropriatiou bill shall w'hen passed by botlr lrouses be R law
irnnrediately without further action by the govenror, except that

appropriations tbr the legislature andjudiciary and separate items added
to Ihe governor's bills by the legislature shall be subject ro nppr-oval of
tbe govenror as provided in section 7 of articls IV. (New. Derived in
part tom former $3 of Art 4-a. Adopted by Consritutional Convenrion
of 1938 and approved by vote of the people November 8, 1938;
amended by vote of rhe people Novernber 6,2001.)

fRestrictions on consideration of othel appropliationsl

$5. Neither house of the legislarure shall cousider any other bill
makiug an appropriation until all the appropriation bills submirted by
rhe governorshall have been tinally acted on by both houses, excepr on
message frorn the goveruor certilying to the necessity of the immedintc
passage ofsuch a bill. 1New. Daived inparr frorn fonner $4 olArr.4-a.
Adopted by Constitutional Convenlion oi I 938 and approved by vore
of the people Novernber 8, 1938.)

[Appropriation bills]

$7. No money shall ever be paid out of the stare treasury or anv olits
fun&. or auy of the funds under ils management, €xcep! in pursuance
ofan appropriarion by iilvl nor uuless such payraeut be made lvirhiu
r*,o years nexl after the Dassage ofsuch appropriation act: and every
such law lnakiug a neu, appropriatiol or continuing or revi!"ing an

cppropriation, shall distinctly specify'tire srun appropriated. and the
object or purpose to which it is to be applied; and it shall not be
sutlicient tbr such law to refer to any other law to fix such sum. (Ne\v.
Derived ir part frorn ibmrer $21 of Art. 3. Adopted by Corxtirutional
Convention of 1 938 ancl approved bv vote of tlre people Noveurber 8.

1938.)

,/*,/r;

I

:\2. Annually, or: or before the llrst day of February iu each year
tbllowing the year fixed by tl:e coustinrdon tbr the election ofgovernor [Restrictions on content of appropliation bills]
ancllieutenautgovenror,andonorbetbretheseco'druesdayfollou'iug 

$6. Except tbrappropriarions containsd in the hills submined by the
the firsr day of the annual rneeting of the legislarure, inallother 1'can, ior.,.rio, aud in a'sujplemental appropriation bill tbr the support ot
tlre govenror shall subrnit ro tlte legislature a budget containing ] !ou.r","ent, no appropriarions shali be made except by separate bills
cornplete plan of expendirures ploposed to be rnade before tlte close.of Jach foia single otjr"io, purpore, Ali such bills and suci supplernental
the ensuing fiscal year and all rnoneys and revenues estimated^to be ofprof;.tionUillshaubesubiectrothegovernor,sapprovalasprovided
available lherefor, rogether wirh an cxplauation of thc basis of such in seciion 7 olarticle IV.
estimates and resomrnendatious as ro proposed legislation. if any, which
the governor may deern necessary to provide moneys und revenues No provisiol shall be ernbraced in auy appropriation bill subnritted

sufficienttorneetsuchproposedexpendin:ros. Itshallalsoconrainsush by the govemor or in such supplemental appropriation bill unless ir
ottrer recommandations and infor:narion as the govenror rnay deern relates specifically to some paaicuiar appropriatiolr in tbe bill, and any
proper anri such additiolal information as rnay be required by law. such provisiou shall be limited iu its operatiol to such appropnarion.
(New. Deriveri in part from tbnner $2 of Art. 4-a- Adopted by constitu- (Nerv. Derived in part frorn tbrmer. g22 of Ar1 3 and tbrmer g4 of Art.
tional Convention of 1938 nnd approved by vote of the people^Nolem- +_a. Adopted by Constitutional Conyention oi l93g an6 approyed by
ber 8. i9381 arnended by vote of the people November 2,1965: uo,.oi,hrpeopieNovernberg,193g.)
November 6.200i.)
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Center for Judicial Accountability, lnc. (CJA)

From: Center for Judicial Accountability, lnc. (CiA) <elena@judgewatch.org>

Sent: Wednesday, January 18,2017 3:42 PM

To: 'records.access@exec.ny.gov'

Subject: FOIL: The Governor's "recommendations" pertaining to the Legislative & Judiciary
budgets for fiscal year 2017-2018

TO: Governor Cuomo's Records Access Officer Lauren Grasso

Article Vll, 51 of the New York State Constitution empowers the Governor to make "recommendations" to the
Legislature pertaining to the Legislative and Judiciary budgets.

The website of the Governo/s Division of the Budget, https://www.budset.nv.sov/. which posts the Legislative and
Judiciary budget requests for fiscal year 2OL7-2018 - and the Governor's combined Legislative/udiciary budget bill
5.2001/A.3001 that he submitted to the Legislature yesterday -- does not appear to have posted any
"recommendations" he made pertaining thereto.

Consequently, pursuant to FOIL IPublic Officers Law Article Vl], request is made for such "recommendations" as the
Governor made concerning the Legislative and Judiciary budgets for fiscal year 2077-2018 - if he made any.

Pursuant to FOIL [Public Officers Law 589.3], your response is required within five business days of receipt of this written
request.

Thank you.

Elena Sassower, Director
Center for Judicial Accountability, lnc. (CJA)

974-421,-L200
www,iudgewatch.org
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January 25,201.7

Via Email: elena@iudsewatch.ors
Elena Sassower
Center for Judicial Accountability
P.O. Box 8101
White Plains, NY 10602

Dear Ms. Sassower:

The Executive Chamber acknowledges receipt of your FOIL request dated January 18,

2017, seeking:

The website of the Governor's Division of the Budget,
https://www.budget.ny. gov/, which posts the Legislative and

Judiciary budget requests for fiscal yeat 2017-2018 - and the

Governor's combined Legislative/Judiciary budget bill
5.2001/A.3001 that he submitted to the Legislature yesterday --

does not appear to have posted any "recommendations" he made

pertaining thereto.

. . . request is made for such "recommendations" as the Governor

made conceming the Legislative and Judiciary budgets for fiscal
year 2017-2018 - if he made anY.

We are conducting a search for records that respond to your request and will review them

for appropriate exemptions under FOIL. We rvill provide you with a status update on or before

February 23,2017, if we have not completed our response by then.

If any documents are located that respond to your request, you will be charged $.25 per

page for photocopies. If the response to your request will be provided in another media, we will
notiff you ofany charges.

Very ku[_yours,

Lauren Grasso
FOIL Counsel
Records Access Officer



CnNrrn r"" JaucIAL AccouNTABILITy, rNC.

Post OfJice Box 8101

llthile Plains, New York 10602
Tet- (911)121-1200 E-Mail : m ail1li u dgev, at ch. org

ll/ebsite: u,'u,tv,judgayatch. orp

BY E-MAIL: skerby@nycourts.gov

December 9.2016

Shawn Kerby, Records Access Offrcer & Assistant Deputy Counsel
Office of Court Administration
25 Beaver Street, 1ltl' Floor
New York. New York 10004

RE: FOIL/Records Request: Chief Administrative Judge Marks' approvals of increases.

decreases. and interchanqes in fiscal year 2016-2017. as authorized by $2 of
Legislative/Judiciary Budget Bill #S.6401 -alA.9001 -a

Dear Records Access Officer Kerby,

The Judiciary's "single budget bill" tbr fiscal year 2016-2017 - embodied. rvithout revision, in the
Governor'sLegislativeiJudiciaryBudgetBill#S.6401/A.9001 andretainedintheamended/enacted
bill. #S.6401-a/A.9001-a - consisted of two sections: $2 containing a schedule of appropriations and

$3 containing a schedule of reappropriations.

The text in $2, directly beneath the word "Schedule", was as follows:

"Notwithstanding any provision of law, the amount appropriated for any program
within a major purpose within this schedule may be increased or decreased in any
amount by interchange with any other program in any other major purpose, or any
appropriation in section three ofthis act, with the approval of the chief administrator
of the courts."

Missing from the Judiciary's December 1.2016 budget request for fiscal year 2017-2018 is any
disclosure of what increases. decreases, and interchanges were made for t-rscal year 2016-2017
pursuant to this $2. Consequently, pursuant to $124 of the Chief Administrator's Rules and Public
Offrcers Law, Article VI [Freedom of lnformation Law (F.O.I.L.)], I request to inspect and copy
records of all Chief Administrative Judge Lawrence Marks' approvals of same.

Needless to say, the interchanges of greatest interest to me are those that enabled the Judiciary to
fund the "force of law" judicial salary increases for2016-2017 recommended by the December 24,

20i5 report of the Commission on Legislative, Judicial and Executive Compensation - and,

additionally, to fund the increases in general state charges resulting therefrom.



OCA Records Access Officer KerbY Page Two December 9,2016

g124.6 of the Chief Adminishator's Rules and Public Offtcers Law $89.3 require yodr response
.iwithin five business days" of receipt of this request. I would appreciate if you e-mailed it to me at

elena@t udeewatch. org.

Thank you.

&^qfu



Center for Judicial Accountability, lnc. (CJA)

From: Shawn Kerby <skerby@nycou*s.gov>
Sent Friday, December 9, 2016 3:18 PM

To: Center for Judicial Accountability, lnc. (CJA)

Subject RE: FOIL/Records Request: Chief Administrative Judge Marks' approvals of increases,

decreases & interchanges in fiscal year 2015-2017, as authorized by Sec. 2 of
Leg/udiciary Budget Bill 5.540'1 -alA.9001-a

Dear Ms. Sassower:

We will process your request and expect to respond within 20 business days.

Very truly yours,

Shawn Kerby
Assistant Deputy Counsel

From: Center for Judicial Accountability, lnc. (CJA) [mailto:elena@judgewatch.org]
Sent: Friday, December 09,201,6 2:43 PM
To: Shawn Kerby <skerby@nycourts.gov>

Subject: FOIL/Records Request: Chief Administrative Judge Marks' approvals of increases, decreases & interchanges in

fiscal year 2076-2017, as authorized by Sec. 2 of Leg/Judiciary Budget Bill S.6401-a/A.9001-a

Attached is the Center for Judicial Accountability's above-entitled FOIL/records request of today's date.

Thank you.

Elena Sassower, Director
Center for Judicial Accountability, lnc. (CJA)

914-421-1200
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