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Tn tho hfattor of the Accounttng of
cnoncr sAssownn,

ftn Prollmlnnry Executor of the Estate
of

D.rd., .,,., .lqll3.1lt. . . IIlr . .10..1q..
IIUCI|NE PATIL KNLLY

Dcceased. Fth l, ...7.3,5..y, .1.9.7?,

It

Ttrls 1s sr eorrtested nceountl-nij proceedtn6 Lnvolvlng a,
rt.: lstlv.cly ntodest estete. Because of lts unur;ual hlsbor:y the ccuit--1s of the oplrrlon ttrat lt would sorve a constructlve pur-pose tcrctrrce tlre p:rth of thls estate sJnce l"ts lnccptlon.

fire decedent, r,rho errplred on lpr11 t5, tgTZ, nonlnatedl:r hls w111 h1s- attorncy, Seorge Sfissower, as- h1s exicutori who flled a
ltctltl.on. to pvsSate the deceder:trs lastwitt and testamcnt-on l"tay IO,llff . flbJeetlons to probate were flletl and thereafter prellmlna-rv
.lettcr's testnrncnt,rry wcre losued to the petltloncr on June B, lg77. rheoLtJaetlcttc to probntc were uIt{mntely sctt.lcr?, the firll.l hrt:i arrmlttcdto probate on Septernlrer $, 1974, and ]etters testarnentary lrere lssuedto the petltloner.

0n November 13r 19;,J, a petltlcn to ccmpel the executorto necount wr,:; f1.led ulth thc court and cltatlon lssuei returnable
lrccember !, ]97tr. It wac d1f f lcul-t to setrve rsssower thereby neeessltatlrrgthe lssuance 9f. lwo supp]ementa] eltatlonu. Tfie court ultlmitely lssuedntr order pemtlttlng cervlec by substltuted cervlce after tt beeaie
''lpp.erent th.rt he wcs evading servlee of process. 0n the return date ofthc cltatlott, n*:ncly I'iarclr 17, l9'f5, .ta..riower defaulted acd ttre eourtthen Jsrucd nn or<icr dnted lr/tnrch tl'f,, l.g.i5, orderlng lrl.m to account.

tBon hls fa1]ure to accountr nr1 order to show cau$Q w..rsthetr lssued by my prcdecessor, Jutige Hl1dr6th, and rnade returnnbls cn
Cctober 20, 197r, dlrectlng netltloner tc shorr cause r,rhy he sheul.d notbc re!'noved ns executor end !,i:nlshed fsr corrtcmpt of court beccusc cfirls fallure to obey the court's order of l.farch- Z?th, tg7, dlrectlng hfurto account' At Sastowerts request +,he sald appllcaitoi was adJcurieden thl'ee sepnrate occnslon,s, $ad t.ras flna)"ly submttteO to the ccurtfor declslon on .fanuary Ilth, ^1976. Ey an order dated Fierch ?5th, 19?6,
Sassower was removed as fl.duclary and dctermlned ts be 1n conttrnp[, oi'

l
I
I
I
I
I

DECtstON

a,. IION. EnIII]XT L. :]TCNOnSLLI
"" t r' r " r "' r''. r " t'IirYf6B?t'fd " "

t
r-: A t1

*i;
tt

tt6 tf



Irrlc I i:1qll

[:r l,lrt,c of : i.iudenc I:rul. Kelly

court, tiut pcrmlttlng hlrn rin :rdtlltlotta.l tltlrby days from thc dlte
ttrcreof tc pur6c hlnrrel.f of tlro eontenrpt by f l l lng ht;: ',ceount.

tir. Sns,.cowcr on Jif rll 15th, 1976 f l lcrt hts recount &s
prel'lmlnnry e>:ocutor wtth $ pctlttOl: for lts Judtclrl scttlemeni for
the tr''s.1166 frcm Aprl1 l6th, 797: to llnpterrrbar-]Llr, l9'fl;. Altliough the
c[tltlon Har, tlllde rcturn'rble on June ULh, )970r.1b w:rl trlJourned on
,.r nunlbcr of occrislon:r :nd lr supplnmant,rl cJ.Lrrtl.ott w'r: then lssucd
roturtr lble July l7Lh, 1976. Af Lcr :Ln ;rrltJlLlr:nrl lttJJou,'runanL to
:--rrpternber 7th, 1)76, Jurl rdJ.ct'lotl 1"r'u: {"onl1sLotl, obJeettonr fllcd
::rrct tho lrr:rttr.'r' ?r.1r. rlccordttigly pl reod ort Lhe I'oilory{r tt'l r1 arnd tle:r rlng
clr't crtdllr rLrttl :rr,'|1i1algl g6 for ecirfcrerrce fcr ilclrLcrnbr:r ll ., Lr 1)?6. Tl:c
nrstter was adjournecl on flve scparate oeonslonr: to Mnrch ?nd, 7977.

pp l4npcfi ltrdl 1977t thc 5u.trriJ.n.6 ,:t.r1 J.ttem lrnd cotstsol
for a legntee fl1ed obJectlons to hir n.ccount, the gusrdls,n sd lltem
trud the;lttoi'ney for the legcteo ir"rd not ftlr:d obJecttons sooner ln the
hope th;rt i.r cor:fercnce rtoulld re*u1.t tn:r rattlemont of the proceedlng.

Inelilntrt"'11)', Dcr'1:; Carrrorrer, tltc wtfe of the petltloner
harotn, hrd rt tlic 1:rr-r'flt{ on cf Lirl r ertrtn f -tll ed n rrotlce cf rfpe:rrutce,
i1l]pc3]-1 rlg'r.r fitIorr1'-,y Ior" tiro cx(!cuLor'. Lli]c r'r.'rr-: rlxl'lresl'1y dlreet,cd by
t,itn court to be prc,:r:rlt fot' the :'clre,lu"l,:d court eorlfe.rr:nees, L,ut h-,:':
rlcfnulttd ln :rpperr.nce for any of ttre r:std drltefl.

Cn l.lrrctt 35th, 1977 the cout't ln,r,ued r"t: order appclntlng
ilte fubl J e Acinrlnlst.r.'r'.tcr, n.l tern1,6val'y rrllrilnl:tratcr, a.nd 0n Apr'13 2Bt[,
1)TT S&ssolvcx nho frrr.l Leen prevlou;1y ardcrcd rcmcved t).!1 cxecutcr wns
then servcd 1n open eourt wlih n wrttten ordc]'dlreetlng hlm to tu:rr
over to the Publle Aclrnlnlstrator all books, fefers and other Froperiyof tirls estate ln hl:. po:;'re;:o1or! rrrqj under hLn ccntrol on or before
Ilay tth, 1977, On that day thc matter was scheduled for trlal cn
June lst, 1977 , .nd tlre partles rvcro ordered to conclude thelr
cxcrmlnntlonc before Lrtal on l-{ay lnd, 1}77.

Hr. Sassowcr brought on a serles of rnotions seeking
a dLsquallfleai,ton of tite under..:lEnecl, tire vacrbtng of prlor ordeis ofthis court dlted !.{arch t7th, 1975 r.nd Mare}r pth, ]-976, eind en examlnatlon
before trla:l of onc of the obJectents. AL1 of the motlons uere denled
except the-eppltcatton for the examlnat{on before trlaL. ltre party to
be exsntned before trlal, ulto lncurred the lof.s of a d€lys wLges, aj'rpeared
for the examl.nntlon on the scheduled date, but Sassower defaulted 1n
crpeirr,lnce.

Tn the lrrtcrlm, Snssowcr thou flLed iplrcrls to the
nppellcte Dlvlslon cf the crdcrs of thls court dated I'{srcli ?5th, i1.977
ctrd APrll ?[3thr l]77, provldirlg reupoetively for the *.ppclnl;r:ent'ef the
Fubllc A<imJntstrator' .ts tcmporary ."tfuninlstrrtor and crdrrlng hln tq turn
cver tha estaters; c"ssets to the Hrb11c ACmlnlstrator. The ;ppeIlate
Dtvlslo:r dlsnlssad the s."-id appea!s by unenlmous declslon ds.ted June 12th,79??. ?he trlel drte, at petltlonerts request, had been adJourned frorn
Jrure lst, 19?7 to June 15th, 1977.
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orl tlrt: r'rhetlul erl tlr te I'o r. br]-l,1 ! ecurt::e'l rcprc;t,nbtn6tlte IUbl I e Atlmlnl rt-rs.tor n<Ivlr:oc! t: irc cour.t ttrr.t, lin coulcl ntt proc"ef,to tr.lnl brrc,.,uso of t':,srowerr,r laful,nl to corriply wltir the,,cuii,rs orderof .[prJ1 38th, 1l'i7, d.lrcettnC ir.ln to turlt ov-er-thr.',:_:rntx oI. tfre esiateto tha i-ub11c Arirlln'l;rf,p.'rf61". lJlren qucst,tOned by thc eourb, .ja.rifiowcfIttfortned thc court Lh::t he would not nr.cctlc to ltic courtrt rll.t-eeiive
.':nrl nh{'n he w,'u't,lten r,rlvlned by tirc court tirnL he r,rouid tic hcld hrccntFriu)t qf court, hc relented irnd n:rrurcd ttre cour.t thtt he woultlccnrply,'.rld r{us i;r:urLcd lrn adJournn,:cnt to.Iuno llncl, lt.i,, for ifrii purporie.
Iln w;'s dlrrcted to return on_Junc llnd, 1177 to lniure hlt conplt"jrce''t,ltareyllth. on June :'lndr 7977, he fnlied to appuar, ..rnd the clurt theneonrluctcd n hL:rrlttg and, thL.rcupon, dctcrrnlncr:-iltab-hr: ir;ld ,-onLumr.tclously
frlled to eornply wlth tha courtrs ordcr to turn over thn booltsr records -
ttttd r'.ssctI; of'titc er;Lnte to thc lub11c A<lrnlnlcLrator of jjuffcl[. Ccunty,
llc 1\'jrs ndJud6cd to bc ln contcmpt of eourt, and scntenced to thlrty dlycto thc county Jatl.

r-\tr.rurrrt to lr wcrrlrnt of nourrr.{.trner:t, ho w:ir apprehcnde<!
i.,y Lt:e lherlff of Xuffollr flcunty on,funo 23r"tt,'l!',,?, ,.lnrl brr":irgfrt Ueforn[ltn ccurb trltcreu]rctr tit wrc gtvcl an of'not'turrtLy to pur.g,- hln:;dtf or-tha contcrnpt. lliron llo psvslr,tcri 1r: hi;, I'nfus,.1 to i:n':,li15.wIth thnt:ctlt*t I I ordcrr ltc 1','&s retna.nrled to tlrr: Sut"fo'llr Cnr:"nty ,I:, ti ,o l,erve hls:'il:ll\-ilcLr. Ot'l ii:r. rt:rjnr] (: .ry, lie f l'o1.:ul'nd n. r.II'fi, oi. iti,i.r.l.,l; e cffql; f:.Crrtrt ,lultlce ef titc ;"ppcI l lte DlvIston, llt'cofld l-npnrt:]rcni i v;hc ichedulc<li,irr nr.tter for r heer'Ir:g on the -l'orrorlng deyr-Junc ?r+iir, 7]i7t in-trre.-:ulfolk_ 4ounty Supreme Court. Thre snld Appoli,rtc Dlvlclcrr Julilcedar-rled hls rJ,p'llc^tJon for bell , [,rtrlr', LillL :;rme dlry, lri-: :1pI1orl for;.llrl t.ecetvcd r.notlrcr r'rrlL of -habcas eot'puri I'r'om a,.;ufl61t Coiri:ty iuprene(lourt Justl.ce whlclr eontrlncd l provtrlon I'or bn.ll-. Tn both hafieag'eotpus app-ilcatlctt:i, he nlleged thnt no prevlous nfip1lc4tlon had beenmade for the rellef r-eguested.

Petttl.oncr vras ralensed on bair on the second wrlt and
,q hcartng wtrs schodu1od thereon. fho herurtng rvs.s ultlna.tely conduetedby Supreme Court Justlee l,lcfncrnay r.rho then rllrml5ss6 the courtts
cotltempt order on iechn5cal grounds wlthout preJudlce to a renewa,l ofthe eontempt proeeedlngc.

rt ls the contentlon of the undcrslgned thrt the satdruprene court Justtee nrccnrpted ttre fr.metlon of ilrd ,\prellnte ntviilonlrt cllcoslng to ect as an appc11:rte coult nnd rcr'levrlni^the or<ter;i----tlrc lurlogate, r Juclge of eoorcllnatc Jur!-sdlctlon. sirrce a proper
ntrd corrplete reeord hnrl bocn, ln fnet, compLlcr! ln thn lurrointitsrou]'t the contenulo]'rs sctle trecourse 1r3s to lcel.- l.evlew oi tnE-contclnFt
ll'gerl by tlre ,11po1 1rtc rrlvtslon, rcorlL. v. rr*.1.g 3? A,n, ?il 619,foo ILY.s. 2d 651; iee:rle v, Clintffii, J,iE lly.s. pd
ilr!; rijrtertrcusc v. ffi 6oor--5:6 u.i,ll ia fic.'*'

3';lgctr'er has, wlth
eourt srr,cl severel;'
s cstnte at glerlf

Ao 3 reriu1t of the above declslen,t:,rptxrlty, contlnucd to flnunt the ordcrc of thl; -

i:.^;pered cnd undu'ly deleyed the resclutJ.cn of th1
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ligrm and exfcnio to Lho )egatees n-nd lrtfrnt l-rcneftetcrteli nailecl ln ths
r+111. tlo dld r:ucecr,r':lullly evndc sct'vJcr: of I'urt,lrer I)roec:r; to ndJucl6e
[Jm ln eonlarnpf of court untJ.l sct'vct] r*ldlr a ncw contcrnl,L cltctlon by
eou$r:rrl for the l\rblle ,lrlmlnlstrntor oti Llrc tilte tlte accotrnblng trlr,.I
l.rfr$ cQllfilcllced.

Tn rcldltlon to tlra foregolngn ,!ossol,Icrt s Incxplle:rbl e
rloltduct hni rffect,i:ri otltcr court:: rrl: wt:'1..l , llt: cnur:cd .Tustlee Fullfgll
ol't[c l_]ullrome CourIr Nrrrcnu CouJ)ty to t:;uur..,rrrr orrler to show caure
r'Llcur,,rjL1n6 llrc 1:Lrrylrrg of n v:rl'1';'ult cf t'ot;unllt,,trtrb a).legcrI1y ll:ut:d
lri, t.hts rourt, ultircuL ftr'::t vcrl fylng th:."t titc w;,.t'r,,nt cf ccn'untbnant
itr'4 l rt f rrr.'t bc:. :t 1 l,: ut',i , f irc f.rt:t af titc tri".ttt--r -l-;: t.!t:lt a. r+arr:nt
c f' ecrirniLtn:ertL rtrrd not bceB l rsucd arrd tlre crdnr to rlrcr'l c.1.use lri1.s
(.Luj':(!qU(,nt1y tll.rr;r1::lr:rl. ;lni;flOt*ot'tlintr eCi:tinitlrr'od',. el.vll ;r,-'t:LCit ln
I.irr. I.r.rler:t1 t'1J..':trlct Cr-rurb ng;ri.r:;:L tlrc r.urdclr16rt,'.1 , i;trc:lharl-ff cf
'lLrl'I'o.l lt Ccurrf3', tlre As.';l r-.tnttt ,n't tol'rtcy Octtnr;t1 of bira ;-t '' i.e of I'IeH
\.'rrl<, :rud cthcl n.1toi';rcr's lnd lndir'lriun l ; lttvol vcd .ln tirl r: ertl'lte.
'.'lrr-' i'r.l{ rretlon ru',- r d l rnJ sscrl by t}re courL, nnd tlr.l: tcldcr t.iran fil ed
"t]..rlper] of the ordt.r'cf dtrnllnirl wtth thr: leeond Cl.rcult Couri,.
iur"lrrg t]:o per:dency of thts nppell jllrrol.Ier srw fJ-t to flle e seccnd
::ult esrcntl+lly tn rlup-l leallcn ol lhe rctLorr n]rlch wl,l dlr.r''tssed.

Cn Decembe:' 13th, 1977, the eourt sciledul-{rd t}rls metter
for I1s-tr'1rl ccrfferefic'e, nnd n11 p,rrtles irllerrred oxcepU for :asxor^Ier.
nie ecurtr then :":et ttre mrtter dorr$ for trl a-l on .Tanuary 25th, 19','8,
nnd dlrectcd ttrat I ffurnl notl.ce bc scn| to ths petlLloner advlslng
lrtln of thc trl n'l d:rtc ;rnrl lts percnlttory J11;'1'lrltlg,

Ott Jr,tturiry lltir, l-9'f8, r1l 1:11111o" irppearnd for the
tr1.;rl , Tl:e 1s::uc of t.he petlLloncrtit fir.lluv'e to ccn;,1y tdrtir tite
c*curtrs or.der rv.rr encc,s.i-i,rJn rcJ-red, rnd in responcc to tl:r: eourtrs
quc:illon rrs to rEl:etitel or nct itc lr, d obeycrl tlie ordcr to turrr ttrc
r.:'rets aver to tiio i\.rb'Lte irdmlntstrrtor, tle petltloncr l'efuxed to
,'n!'.rdor the questl-err, e1...rlr:,lng hls 'l:if bh &nendnetrt 1:rlv1.l-ege ag,:.Itrst
lel f -lncrtrulnatlon rlrd rcquestcd thc cipc;"turrt Ly to ccrilrul t couniel,
'l'ho court ttre:.eupca he1.d In l.bey;rnee thc qucstlcn of hJ.c r:otttet.:1'rt of
i.lL: eou:'tts orCor urltll- the follor.rltrg 11:'y, pbndlng hlr: ni)pesrance
r:Jtlr ccullsc:l , rll t,hr: luter'1nr, thn ;rr:eounfl116 t1',1a1 vrs- co:ir!:cnccd nrd
r,JiLc ccnttnued t.a tl:o folllcrr'lng day. lrJcr to rcec::s1ng for tlre dny,
ti:c ccurt dlrecLer-l -rn.nr61ygv to return the follo',rrlng r;crniru trt 9:3Oto cotttlnuc th{} trj:r.1, rlld to rel:olvo t}re 1'q1'd,l}r:t'guerLlon of hls
eoutenptuous ccnduct.

'lhc pcttti.oncr frL1ed tc o.Ipcir ln courl tlre fo'!..'lci+!::g
C:;', :rrC : telephcne ccmnunicr-tlon wr.r, recetved by the ccurt frcn tlre
nei,ltlonclrs r"1fc, in ettcrney nnd hir fclncr ccunrcl J:: thts est.:te.
.:he stai,ed tlrrt llrssor,rer could not..I)io3.r'l:ec::usn he rs:rc tn the.ippel-1ate
Tllvi.slcn on ilnoilier nattcr, but refur:ed to tdeni,lfy the cace or ihe
prutlcul+r dcp::rir:lcnt of thc i'tgpr1.1rtc Dll.lnlon. n mcn:ber cf the 'courtrs
strff c:i'lled tl:a Flrst.rnd Eecond Dclartrneni;s of the nppcllate $Lvl"slon,
lnd lt w&s flna11y detr:n}lncd that lrtr. sassoler ws,s trgulng a case 1n
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!len. ?lllton licllen, Fresl,dl,r:g .fustlec
f.p1'cllntc lltvIcloa Seeond Doprrtnent
J:5 :.:cnroe FI rce :

!rocl:l

clrlrleS z. ribrr3:r, trsq.
f,ttorne;' for Legltee
55f Flfth ii-elue
Iicw lork, iieu Yqrk 1OO1?

Jirnrst C. ',riruek, Esg.
Ss..rr"dtrn +d Lttanjf C.tk .ltreet
Ictchogue, lleu Yorlc ILT72
elben 't ftten, f,:os.
/.'"tcreeys for Clel:lcnt
9O iirrt ll.tln Street
3ay Shore, ![ew York 11"06

Gt.or6e irsncrger, Iisq. pro sc
?5 lJyltrftr1 53r.?ton
lieu hoehiue, llew York lo8orl

Ytnceqt G. Serge1 Jr.r Ecg.
i ttornoy for f\rblte AdnLnlstrator
63'sl Jcrlcho firrnplke
Com:rck, llew York LL725

Itcrls Snssouer, Hsq.
75 WyksSyI Statlcn
lfer 8oEiLIle, llew Yorlc lOEOIt

Ilon. llarry E. 5a1de111 Actlrg
County Cout't
Crlr.lnr.l Ccurtr Fldg.
Center Drlve, :louth
Iilverlre,:,r!, lltw Ycrk 11901


