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This 3z o contested accounting proceeding involving a
relatively modest estate. DBecause of its unusual history the ceurt
1s of the opinion that it would serve a constructive purpose tc
retrace the path of this estate since its inceptilon.

The decedent, who explred on April 206, 1972, nominated
in his will his attorncy, George Jassower, as hls executor, who filed a
petition to probate the decedent's last will and testament on Lay 10,
1972, Objections to probate were filed and therecafter preliminery
letters testamentary were lssued to the petitioner on June 8, 1972, The
ovjections to probate were ultimately settled, the will wos admitted
to probate on September 9, 1974, and letters testamentary were 1lssued

to the petitioner.

On November 13, 1974, a petiticn to compel the executor
to account was filed with the court and citation issued returnable
December 9, 1974, Tt was difficult to serve “assower thereby necessitating
the lcsuance of two supplemental ciltaticns. The court ultimately issued
an order permitting cervice by substituted cervice after it becnme
apparent that he was evading cervice of process. On the return date of
the citation, namely March 17, 1975, Sassower defaulted and the court
then jssued an order dated March 27, 1975, ordering him to account.

Upon his failure to account, an order to show cause was
then lscued by my predecessor, Judge Hildreth, and made returnable con
Cctober 70, 1975, directing petitioner tc show cause why he sheuld not
be removed ns executor and punished for centempt of court because of
hiis failure to obey the court's order of March 27th, 1975 directing him
to account. At Sassower's request the said application was 2d jeurned
on three separate occasions, and was finally cubmitted to the court .
for decislon on January 12th, 1976. By an order dated March 25th, 1976,
Casgsower was removed as fiduclary and determined to be in contempt c¢f
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ceurt, but permitting him an ndditional thirty days from the dote
thereof’ to purge himeelf of the contempt by filing hic ~cecount.

Mr. Sacfower on April! 15th, 1076 f1lecd his neccount as
preliminary executor with a petition for its Judiecirl cettlement for
the period frem April ~0th, 1977 to leptember Oth, 1974, Although the
citntion war made returnable on June 8th, 1970, 1t was adjourned on
» number of occasions ~nd a supplemental citntion was then 1scued
returnble July °7th, 1976. After an additlonal adJousnment to
September Tth, 1976, Jurisdiction wan completed, objectlons filed
sud the matter wan accordingly ploced on the reserve trinl and henring
calendur »nd scheduled for cenference fer September D1at, 1976, The
natter was adjourned con five scparate ocecasions to March 2nd, 1977.

tn March ™nd, 1977, the guardian 2d litem sand councel
for a legatee flled objections to his nccount. The guardian ad litem
and the attorney for the legatec had not flled objections sconer 1n the
hope that a confercence would recult in n settlement of the proceeding.

Tncident»11y, Deris Cassower, the wife of the petitiocner
heretin, had ot the Inception ef this ecstnte £11ed n notice ef -ppearannce,
appearing o attorney fer the executor, The wann exprensly directed by
the court to be precat for the rchedulnd court confercnaesn, Lut han
defoulted In ~ppenrance for any of the cald dates.

Cn March 75th, 1977 the court isnued ~n order apvcinting
the Public Administratcr, as temporary sdminictratcor, ~nd on April 28th,
1377 Cassower who hind bLeen previously crdered remeved nn executer was
then served in open court with a written order directing him to turn
over to the Public Administrator all books, papers and other property
of thls ectate Iin his posnessicon nnd under hin ceontrol on or before
ay 5th, 1977. On that day the matter was scheduled for trial on
June 1st, 1977, cnd the parties were ordered to conclude thelr
examinations before trial on May 2nd, 1077.

Mr. lassower brought on a serles of motions seeking
a disqualification of the undersigned, the vacating of prior crders of
this court doated March 27th, 1975 and March 9th, 1976, and an examination
before trianl of one of the cbjectants. All of the motions were denied
except the epplication for the examination before trial. The party to
be examlned before trial, who incurred the lors of a days woages, appeared
for the examination on the scheduled date, but Jasscwer defaulted in

eppearance.

Tn the Interim, Sassower then filed apprenls to the
Appellate Division cof the crders of this court dated March 25th,i1977
and April 28th, 11077, providing recpectively for the appcintment cf the
Fublic Administrator as temporary ~dministrator and ordering him to turn
cver the estate's assets to the Public Administrator. The Appellate
Division dismissed the snid appeals by unanimous decision dated June 12th,
1977. The trial date, at petitioner's request, had been adjourned frcm

June lst, 1977 to June 15th, 1977.
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M the seheduled dote for trinl, counsel representing

the ubliec Adminictrator ndviced the court that he could not proceced
to trial beeoune of Usasower's refunal to comply with the couri's order
of April 28th, 1077, dlrecting him to turn over the rncets of the estate
te the Tublic Admini:trntor. When questlened by the court, .assower
Informed the court that he would not acccede to the court's directlve

~nd when he wnao then ndvised by the court that he would be held In
centenpt of court, he relented and assured the court that he would

cemply ond wuas grauted on adjournment to June "0nd, 1977 for that purpose,

e wis directed to return on June "7°nd, 1977 to Insure his conplinnce

therewith. o©On June ""nd, 1977, he falled to nppear, and the court then
ceonducted n hearing and, thereupon, determlned that hie had ~onbumnclously

fo11ed to comply with the court's order to turn cver the Leolks, records
end nssetls of the estate to the Public Administrator of Suffelk Ccunty.
e wos adjudged to be In contempt of court, and scentenced to thirty days

to the county Jail,

Purrunnt to o warrant of commitment, he wnasn apprehended
Ly the Sheriff of fuffolk Ceunty on Junc 23rd, 1977, nnd brousht before
Lhe ceurt whereupen he wan glven an opportunity to purge himself of
the contempt. Uhen he persisted 1 hi- refusal to conply with the
ceurt's order, he was remanded to the fSuffolk County Jnil o serve his
renience,  Onothe same duy, he procured a wrlt of haboes corpus frem
a Juctice of the Appellate Division, necond Pepartment, whe scheduled
Lthe matter for o hearing on the following day, Junc 7%ih, 1777, in the
ulfolk County Supreme Court. The said Appellnte Divislcr Justice
denled his ospplic-tlon for Lnll, Inter, Lhiat came dey, ue spplied for
«nd received anothicr writ of habeas corpus from a Surfolv County Jupreme
Court Justice which contained n provision for batl. Tn both habeas
corpus applicetlens, he nlleged that no previous applicaticn had been

made for the relief requested.

Petitioner was released on bail on the second writ and
n hearing was ccheduled thereon. The hearing was ultirmately conducted
Ly Jupreme Court Justice McInerncy who then dirmissed the court's
contempt order on technical grounds without prejudice to a renewal cf

the contempt prcceedings.

It 15 the contentlen of the undersigned that the said
cupreme Court Jurtice preempted the function of the Appellate Division
1n cheosing to act as an appellate court and reviewing the order of
the Surrogate, o Judge of coordinate Jurisdiction. Since a proper
and complete record had been, in fact, compiled in the “urrognte's
fourt the contemnor's sole recourse was to coelk review of the contempt
crder by the Arrell~te Division. [Deorle v. Dwele 32 ALD. 0d 659,

300 N.Y.S. 2@ 651; Pecnle v, Clinten T7 h.o. 74 wl5, 346 §.Y.5. 2d
3M5; Waterhouse v. TSIIT 7T MISc. od 600, 336 N.Y.C. °d 960.

S 2 result of the above decicien, Cusscwer has, with

F o 1)
ifnpunity, continued to flnunt the orders of this court and severely

hrmpered and unduly delayed the resclution of this cstate nt grent
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Larm and exprense to the legatees and infont benefliclaries named in the
will., e did muccernfully cvade scrvice of {further procers to ndludge
Liim in contempt of court until scerved with a new contempt eltation by
counasel for the Public Adminlstrator on the date the accounting trinl

wnn gommenced.

Tn sdditlon to the foregolng, Jacsower's Inexpllcuble
conduct has »ffected other courts ac well. e causcd Justlce Turcteln
of the Supreme Court, Nassau County to issue nn order to show cause
recuesting the stoayling of a warrant of conmituent allegedly Ifocucd
by this court, wlthecut first verifylng that the warrent of commltiment
Ned In fact boen torued,  The fact of the metter 1o that o warrant
cemnmitrent nnad not veen lssued nand the corder to chow couse was
Sascower thien commenced oocivil action In
Lhe Tederal Distriet Court against the undoraipgned, the Choriff of
“uf'folk County, the Acsintant Attorney Genernl of the tote of New
verk, nnd cther attorneys and individuals involved in thls entnte,
The nald action wroa dicmiassed by the court, nand "rnoscwer then flilled

~n appeal of the order cf dilsmissal with the Cecond Circult Court.

raring the pendency of this appenl Sarcower saw fit to file a seccnd

suit esceontially in dunllceaticn of the nction which was dirsrissed.

of

cypmegaently dlrmisned.

Cn December 13th, 1077, the court scheduled this matter
for pre-trinl ceonfercace, and all partiec appeared excepl [or Cascower.
T™ie court then cet the matter down for trial on January ~5th, 1978,
and directed that o finnl notice be sent to the petitioner ndvising

him of the trial dnte nand 1ts peremptory movking.

On Jonuary O5th, 1978, 011 parties appearcd for the
trial, The 1lssue of the petlitioner's fallure to comply with the
court's crder war cnce again ralrced;, ~nd in responce to the court's
cuestlion o to whether or nct he hrd cbeyed ilie order to turn the
gxpotn over to the Dublie Admdnistretor, the petiticner refused to
“newer the cuesticn, celaining his Tifth Amendment privilege against
celf-1nerinmination ~nd reaquested the corportunliy to censult counsel.
The court thereupcn held in abeycnce the questlcn of his conteipt of
Lho court's orcder until the following dry, pending his ~ppearance
with counsel. ™ the interim, the nccounting trial won comrenced nnd
wan coentinued to the follewing day. Irler to reeensing for the day,

Led CJassower to return the following mcerning at 9:30

thio ccurt direci
to continue the trlinl, ond to receolve the furtiier quesiion of hiils

contemptuous cenduct.

A

Tho petitioner failed tc appear In courl the folleowing
dry, ~nd ¢ telephcn cmmunicntion wnr receiv 3 2 u rom the
185, d o telephcne ¢ ientd received by the ccurt from tkh

.

netltioner's wife, an atlorney and kic fermer councel in thils estate.

.he stated that Toscowar could not aprear because he waso in the nrellate

Nvislicn on another matter, but refused Lo identify the cace or th=
particular depariment of the Arpeillate Division.
ataff ealled the 7irst and Sz2cond Departments of the Anpellate Division,
md 1t was finally determined that Mr. Sassower was arguing a cace in

A merber of the court's

e i
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Vien, !Milton lcllen, Presiding Justice
Arpellate Nivision Secend Department

5 venroe Flace
Brocklyn, New York 1120]

I'on, Harry E. Seldell, Acting Surrogate

County Court
Crirminal Cecurts Rldg.
Center Drive, outh
Piverhead, New Yerk 11901

cChnrles Zs Abuzng Esqg.
attorney for Legatee

551 Fifth Avenue

licw Yorik, New York 10017

Ernest G. Wruck, Esq.
Cunrdian nd litem

31 Cak Street

Patchogue, New York 11772

2fben % [1iben, Fros.
Attorgeys for Clainant

Of Fart Naln Ntreet

Bay Zhore, New York 11706

GCerorge fasrcwer, Tsq. pro se
TS Wykrpgyl Station
New Rochelle, Yew York 10804

Vincent G. Berger Jr., Ezq.
Attoraey for Mudlic Administrator

G351 Jericho Turnpike
Commack, New York 11725

Derls Casscower, Esq.
75 Wykagyl Statien
New Rochelle, lNew York 10804




