SUPREME COURT OF TBE STATE OF NF¥ YORE
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In the Matter of the Application of
GECORGE SASSCHWER, Eso,

Petitioner,
_ -against-

fion., MILTON MCLLEN, individually and as

Presiding Justice of the APPELLATF DIVISION
OF THE BUPREME COURT, SECOND JUDICIAL DEPT.;
JUSTICES OF THE APPELLATE DIVISION, BECOND
JUDICIAL DEPARTMENT:; and Hon. "JOEN JUDGE",
Justice or Acting Justice of the Bupreme
Court of the State of New York,

Fespondents.
For a writ of Prohibitiocn,

Upon the annexed petition of CEORGE
SA8SOWER, Fsg., dated May 1, 1986, and all the pleadincgs
and proceedings had heretofore herein let petitioner
show cause before this Court at a Stated Term of this
Court held at the Appellate Division of the Supreme
Court of the State of HNew York, Second Judicial
Department, at the Courthouse thereof, 45 Monrce Place,
Brooklyn, New Ycrk, 11201, on the day of May,
1986, at 9:30 o'clock in the feorenoon of that day or as
soon thereafter as Counsel may be heard for an COrder (1)
transferring this application te another judicial
department for determinaticny (2) prohibiting the
respondente, Hon, MILTCHN MOLLEN and APPELLATE DIVISION,

from havina any part in the designation of a Justice or



2cting Justice of thg Supreme Court in the underlying
litigation; (3) together with any other, further, and/or
different relief as to this Court may seem just and
proper in the premises, and it ie

ORDERED, thet cause having been shown,
and notice of same having been given, pending the
hearing and determination of this proceeding, the
underlying litication is hereby stayed.

ORDERED, that a copy of this Order upon
the the Attorney General, and the interested parties
and/or their attornevs, on or before the day of

Mav, 1986 be deemed good and sufficient service.

Dated: May 1, 1986

ERNRTER

Assoclate Jugstice
Appellate Divisicn, Second
Judicial Department



SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVIBICN : SECOND JUDICI?L DEPT.
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Iin the Matter of the Agplication of
GEORGE SASSOWER,  Esqg,
Petitioner,
~against-
Hon. MILTON MOLLEN, individually and as
tresiding Justice of the APPELLATE DIVISION
CF THE SUPREME COURT, SECOND JUDICIAL DEPT.;
JUSTICES OF THE APPELLATE DIVISION, SECOND
JUDICIAL DEPARTMENT; and Hon. “"JOBR JUDGE",
Justice or Acting Justice of the Supreme
Court of the State of New York,
Respondents.
For a Writ of Prohibition.
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TO THE BONORABLE JUSTICES OF THE BUPREME COURT OF THE
STATE OF NEW YORK, APPELLATE DIVISION, SECORD JUDICIAL
DEPARTMERT :

The petition of GEORCE SASSOWEEK, Esa,,
respectfully shows and alleges:
1a. The title of this proceeding reflects the
lack of petiticner's knowledge, at this time, as to
whether Hon. BURTON £. JOSEPH, has been deaignated an
Acting Justice of the Supreme Court, in addition to His
tfionor's desgignation as Acting Surrcgate.
be Since your petitioner has been advised

that the "sometimes®™ policy of this Court under CPLR

8506[b] has been abandoned, djurisdiction over #r.
Justice JOSEPH exists only if such designetion heg been

made,



€. Thus, while petiticner objects to the
appointment of Mr. Justice BURTON 8, JOSEPH, and the
manner by which such designation was made, this Court
only has jurisdiction over His Honor's appointment as an
Acting Supreme Court Justice, if it is made, or any
other such assicnment made in substantially the same
manner.,

2a. This proceeding seeks a Writ of
Prohibition against respondents, Hon. MILTON MOLLEN and
The APPELLATE DIVISION, insofar as administrative or
non-judicial activities are involved relating teo your
petitioner in the Fstate of Eugene Paul Kelly, and the
disposition of this application.

b. Excepted from the aforementicned, besed
on necessity, is the present interim relief recuest.

3a. In petiticner's view, in contempt
proceedings, mandated disqualification has as ite

criteria "the appearance of justice", not Judiciarv Law

§14, which as a due process constitutional proposition
heas been extended in some instances tc conmmen civil

proceedings (Retne v, Lavcoie, 0.8, « 46 CCH

S5.Ct. Bull p. B1943 [4/22/86]).



b, This Court, in Sassower v. Finnerty, 96
A.D.2d 585, 465 N.Y.S5.28 543 [24 Dept.], remanded a
haebeas corpus proceeding, based on non-~summary criminal
contempt, for a hearing to determine whether
petitioner's absence constituted a constitutional waiver
of his right of confrontation.

- Since such determination, eons ago, the
County Attorney has not moved for a hearing as he
actually knows, as did this Court, that petitioner was
actually engaged in the middle of trial in Supreme Court
Bronx County.

d. Fetitioner has permitted such issue to

lie dormant, in favor of his Brady v. Maryland (373 U.S.

83) motion, since vacatur under the decision of this
Court might only cause a fourth meritless proceeding to
be instituted.

€. Everyone having knowledge of the facts,
irresistibly comes to a bad faith disposition by this
Court, on such issuvel

BACKGROUND:

4a. without (1) notice; (2) warning; or (3)
accusation, petitioner was (4) tried; (5) convicted: and
(6) sentenced to be incarcerated for 30 days based on

non-summary criminal contempt.



b, The confirmed finding by Hon, ALOYSIUS J.
MELIA, based exclusively on the testimony and
confessions of petitioner's adversaries, at full and
feir hearinos, support petitioner's contention that the
charges made were false and contrived (Exhibit "a").

Ce The fcllowing morning, petitioner unaware
of the afcrementiconed events of the previous day, was
arrested by Deputy E&heriffs of sSuffolk County in
Westchester County, denied any and all civil rights,
including the right to present his hastily prepared
petition for & Writ of Habeas Corpus, and abducted to
Surrogate ERNEST L. SIGHNCRELLI in Suffolk County.

Cu After being kept incommunicado, and
repeatedly denied the right tc present his Writ of
Habeas Corpus or given a trial, petitioner asserted his
censtitutional right to remain silent, with respect to
the guestions asked of him, resulting in petitiocner's
incarceration

d. A colleague, in New York City, who becare
aware of petitioner's predicament, presenteé.to‘this

Court, as an original application, a writ of habeas

corpus.



e, cubstantially simultaneously, petitioner,
while incarcerated, through The lega1> 2id Rociety
obtained & Writ of Habeas Corpus from a Justice of the
Supreme Court.

Pach applicationr for a ¥Writ was made in
total ignorance of the activities of the other,

G The Supreme Court Justice released
petitioner on nominal bail, and set the matter down for
a hearing for the following Monday.

h. This Court, after conversing with
gurrogate Signorelli, denied bail, and set the matter
down for a hearing for the following day.

is obviocusly, under the aforementioned
conceded circumstances, the #¥Writ shcould have been
imnmediately sustained, Fevertheless, it tock 2 *aun to
the head”™ edict by a federal court to terminate such
hearings, and the ¥Writ was sustained.

Sa. Surrogate Signorelli pressured the
Attorney General to take a clearly meritless appeal fror
this disposition, although admittedly that entire office

knew that it lacked merit and waeg intended to haress.



b. The only [absurd] contention by Surrogate
Signorelli on appeal was that petitioner's sole remedy
wa8 to request the Surrogate's Court to vacate his
"no-notice default", and that habeasg corpus relief was
net available,

c. While this Court affirrmed the nisi prius

dispoesition, it incorporated as part thereof, 2 sua
sponte diatribe, which Surrcgate S8ignorelli had

published in the interim (Sassower v. Signecrelli, 65

A.D.2d 756, 409 N.Y.5.24 762 {24 Pept.l).

d. Such sua spoente diatribe, which

determined nothing, nor did it intend to determine
anythina, has been conclusively shown to be false and
contrived in every respect,

6. Pending the appeal process, a second
criminal contempt proceeding was subsecuently thrown out
for constitutional and statutory viclations.

7a. A third criminal contempt proceeding was
then instituted, and in another "gun to the heazd® edict
by the~fad@ral court, Surrcogate Signorelli was,_“frgnch

gun style® compelled to recuse himself,



- As part of bhis act of recusal he
published his infamcus "diatribe™!, which he labelled a
"decision and order®™, although it decided and ordered
nothing!

8a. On the return date of such thirﬁ‘criminal
contempt proceeding, there was a snowstorm which closed
all the courthouses on Long Island, snd_in'garts of New
York City, and the Court rescheduled same for March 7,
19717,

b. Unexpectedly, a case that petitiocner was
trving before Mr. Justice JOSEPE DIFEDE did not finish
on March 6, 1977, and it was continued by the Court to

March 7, 1977 (Green v. Green),

C. Additionally, petitioner had another case
marked "perempterily ageinst both sides” in FKings County
for March 7, 1977.

de By affidavit, the Surrcgate's Court, was
advised of petitioner's engagements.

e. fignorelli, although recused, and his
sycophants, insisted that petitiocner be convicted again

in absentia, and Mr. Justice HARRY SEIDELL complied.




NUTS|

%a. Cnce again petitioner returned to federal
court and everyone agreed that this latest conviction
was clearly unconstitutional, although the federal court
.refused to intervene at that stage, .

b. The Signorelli entourage refused to
vacate same and demanded that petitioner surrender
himself in Suffelk County.

&, Petitioner said and wrote %"Nuts", but
agreed to surrender at a2 time chosen by the Suffolk
County officialdom in Supreme Court, Westchester, Bronx,
or New York Counties, so that he cculd obtain an
immediate writ of habeas corpus.

d. Instead the Sheriff of 2uffelk County
made numerous forays intoc Westchester, New York, and
Kinge County, harassing and embarrassine petitioner's
family by making inguiries about "Sassower, Fugitive
From Justice,"

e, After some time it became obvious that
the intent was not to arrest petitioner, but tc harass

him and his family.



"THE SATURDAY NITE MASSACRE"}

10a. Petitioner brought & proceeding to
prevent the Sheriff of gSuffolk County from transgreseing
his jurisdictional bailiwick, since he was é *local
officer™,

be. While petitioner was alone and such
proceeding was pending, petitioner was arrested by the
Sheriff of Suffolk County in Westchester County, and a
altercation occurred when petitioner attempted to gain
the attention of the local police.

Ce Thereafter it was claimed that
petitioner, who was handcuffed at the time, caused the
hospitalization of peputy Sheriff "Schwarzenegger®
GCrezymelski, and the loss of eleven days work. This
caused felonecus assaut charges tc be placed against
petitioner, which were under the circumstances ludicrous
and contrived.

It wag obvious that it was the handcuffed
petitioner, not the Peputy Sheriff, who was beaten.

8. Again petiticner was dracconed to Suffolk

County and incarcereted therein.



€. Petitioner's wife, learning of such
abduction, cbtained a Writ of Habeas Corpus from a
Supreme Court Justice in Westchester County, releasinc
petitioner on his own recognizancel

£ ?etitiaﬁer's wife and daughter travelled
to the Suffolk County Jall, presented the ¥rit of Habeas
Corpus, demanded petitiocner's release, and they
themselves were iﬁcarc&rated, without food, water, or
toilet facilities!

s Asked why, by this Court, in open Court,
why such Writ was not obeyed, why petitioner wag not
released, and why petiticner's wife and child were
incarcerated, the Assistant County Attorney stated that
the Supreme Court Justice who signed such Writ was
iiliteratel

he In fact, affirmant learned the Suffolk
entourage wae attempting to have such ¥Writ modifiecd,
which included having Mr. Justice Mollen intercede with
the jurist who signed such writ., Correctly, the jurist

stood his ground.t

=P



THE MOLLEN BLUNDER:

11a. The complaint made ageainst your
petiticner to the Grievance Committee by Mr. Bercer, was
awaiting & decent burial, since petitioner had fnlly,
completely, and satisfactorily reeponded to the charges
made.

b, In bis published “diatribe", Surrogate
fignorelli forwarded his complaint, not tc the Crievance
Committee, but to Presiding Justice Mollenl

C. Mr. Justice Mollen, instead of returning
same to Burrogate Signorelli with a message that he was
not Surrogate fignorelli's "messenger boy", sent the
furrogate a gracious letter, forwarding & copy of same
to the Grievance Committee, with such "cdiatribe"]

G. To the members of the CGrievance Committee
such letter from the Presiding Justice became & mandate
to prosecute and persecute, without limit as tc time or
money.,

e. Thirty-two (32) charges, against
petitioner and his wife, all were resoundingly rebuffed,
and 8Surrogate Signorelli, Mr. Berger, and Fr.

Mastroianni all went down "like the Titanic".



The point is there was no reason for Mr,
Justice Mollen to become involved in the administrative
decision as teo whc was to become the Acting Surrogate
and Supreme Court or Acting Supreme Court jurist in thie
matter.,

Ga The Office of Court Administreation can
make their selection after hearing from the parties,
without involvineg Mr, Justice Mollen or this Court in
the process,

h. '~ This Court in petitioner's opinion should
acjudicate and only adjudicaete -- without undertaking
needless and possibly conflicting functions.

: 12. No previocus application has been made to
this Court or any judge therecof for this or similar
relief,

WHEREFORE, it is respectfully prayed that
the within application be granted in all respects, with

costs.

Dated: May 1, 1986

GEORGE SABECWEP

-12~



GEORQCE SASSOWER, Esqg.,., an
attorney, admitted to practice law
in the courts of the Btate of New
York, cdoes hereby affirm the
following statement to he true under
penalty of perijury:

I am the petitioner in the above matter
and have read the foregoing petition. That the same is
true of his own knowledge, except as to matters stated
therein tc be on information and belief, and ag to those

matters, affirmant believes same to be true.

Dated: May 1, 1986

GEORCE SABBOWER



