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At a Special Term, Part 1, of the Supreme
Court, State of New York jocated at Griffing
Avenue, Riverhead, suffolk County, New York,
on the |0 day of Jeusavy, 1981,

PRESENT:

HON. I Ames 0., Gowsn
JUSTICE
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GEORGE SASSOWER, .
Petitcioner,
- against =
JOMN P. FINNERTY, Sheriff of Suffolk County,

Respondent.

o

PEOPLE OF THE STATE OF NEW YORK, EX. REL.

GEORGE SASSOWER,

Petitioner-Relator,

|
| = against =

|
SHERIFF OF SUFFOLK COUNTY,

Respondent.
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CEORGCE SASSOWER,
Plaintiff,
- agalnst -
ERNEST L. SIGNORELLI, ANTHONY MASTROIANNI,
VINCENT G. BERGER, JR., JOUN P, FINNERTY, ALAN CROCE,
ANTHONY GRYMALSKI, CHARLES BROWN, NARRY E. SEIDELL,
NEW YORX NEWS, INC., and VIRGINIA D). MATHIAS,

Defendants.
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JUDGMENT AND ORDER

e tiue
ek 2.5, 1981

el
tion No. 1

Index No. 77-11984
(Article 78 Proceeding)

Action No. 2
Index No. 77-11984
(Habeas Corpus Proceedlt

Act*bn No. 2
Index No., 78-17671
(Tort Damages)
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The plaintiff-petitioner, GEORGE SASSOWER, having commenced
three separate proceedings as follows:

ACTION K0. 1

An Article 78 proceeding seeking an order to restrain the
respondent, Sheriff of Suffolk County, his servants, agents and/or employees
from entering any county outside Suffolk County for the purpose of arresting
petitioner Sassower, prohibiting them from removing Sassower from the county
of his srvest or detention, and/or restraining them from preventing Sasscwer
from seeking a Writ of Habeas Corpus in the county of his arrest and detention

and the District of Federsl Court of such arrest and detentiong

ACTION NO. 2:

A Habeas Corpus proceeding to revigw petitioner-relator Sasso. &
incarceration by the Sheriff of Suffolk County pursuant to a warrant of | alt=
ment and contempt citation, both issued by the Surrogates Court of Suffc..
County on March §, 1978:

An action alleging, inter mlila, tort claime in which plaintiff

Sassower seeks ten million dollars in compensatory damages and ten million
dollars in punitive damages; and
The plaintiff-petitioner George Sassower having interpogéd the

following applications:

ACTION NO. 2 (Habeas Corpus}):

For an order of "summary judgment” sustaining the writ of

habeas corpus;
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ACTION NO. 3 (Tort Action):

For an order of "Judgment on the Pleadings/Summary Judgment"
in favor of plaintiff against the defendant, New York News, Inc., on his
second cause of action, or in the alternative to sever such cause against

this defendant and for a protective order; and

-

The defendant-respondents, having interposed the following

applications:

ACTION NO. ) {Article 78 Proceeding):

For an order pursuant to CPLR §7804(f) by the Sheriff to dismiss,
ralsing obicetions in point of law:

ACTION 0. 2 (Habeas Corpus):

1. By the éublic Administrator of Suffolk County for an order
seeking:
a) Permission to i.tervene in Action Nos. 1 and 23
h) Referral of Action Nos. 1 and 2 to the Appellate Division,
Seccond Judieial Department for hearing and determination; and
¢) 1In the alternat:ve, dismissal of Action Nos. 1 and 2; and
11. Py the Respondent Sheriff for an order pursuant to CPLR §7009

granting a summary hearing on the habeas corpus application; %

ACTION Xu. 3 (Tort Damages):

1. By defendant Judges Signorelli and Seidell for an order
pursuant to CPLR §3211(a)(5)(7) dismissing Sassower's complaint and amended
complaint; and by defendants Mastrolanni, Finnerty, Croce and Grymalski

(hereinafter "Suffolk defendanta”) for an order:
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@) Pursuant to CPLR §602(a) consolidating these

three actions; and
b) Pursuant to CPLR §3212 granting summary judgment.

ROW, THEREFORE, upon reading and filing of:

ACTION NO. 1 (Article 78 Proceeding):

. Petitioper Sassower's notice of petition and verified petition
dated and verified June 7, 1978; Respondent Sheriff's notice of motion to
dismiss petition raising objections in point of law with supporting aéfidavit
of Erick F. Larsen, Esq., dated June 30, 1978 and annexed exhibits: the

reply affidavic of petivioner Georgg Sassower dated July 20, 1978 with

annexed exhibits; and

ACTION No. 2 (Habeas Corpus)s

The petition for writ of habeas corpus verified by George Sassower
and the writ of habeas corpus releasing petitioner in his own récognizance
pending final determination granted by Supreme Court, Westchester County,
Justice Anthony 0., Ferrarc (both undated); the Sheriff's return to the writ
of habeas ecorpue consieting of the affidavit of Erick F. Larsen, Esg., dated
June 16, 1978 with exhibits; supplemental affidavit of George Sassower dated
June 17, 1978; Order of the Supreme Court, Westchester County, Justice Theodore
Dachenhausen, Jr., dated August 14, 1978, entered August 16, 1978!}ransferr1ng
venue of Action Nos.'l and 2 from Westchester County te Suffolk County;
petitioner George Sassower's notice of motion and supporting affidavit, both

dated December Zl, 1978 seeking summary Judgment antaining the writ of habeas

corpus; the supplementary affidavit of Ceorge Sassower dated January 2, 1979
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with snnexed exhibite; the supplementary affidavit of George Sassover

dated February 2, 1979; respondent Sheriff's notice of hearing on writ of
habeas corpus dated March 14, 1979; Order of Supreme Court, Suffolk County,
Justice James A. Gowan dated and entered March 15, 1979 setting Action No., 2
down for & hearing on Mareh 27, 1979: notice of motion on behalf of Publie
Administrator of Buffolk County dated April 23, 1979 and affidavit of Vincent
€. Berger, Jr., dated April 24, 1979 in support of Public Administrator's
applications;

ACTION NO. 3 (Tort Damages):

Summons dated June 21, 1978; Suffolk defendants' demand for complaint
dated June 29, 1978; plaintiff's verified complaint dated September 23, 1978;
Suffolk defendants' verified answer dated October 16, 1978 and verified again
on Kovember 3, 1978; defendant Mathias' verified answer dated ____ day of
November, 1978; plaintiff George Sassower's amended verified complaint dated
December 15, 1978 with annexed exhibits; defendant Berger's notice of rejection
- of amended complaint; defendant New York News, Inc.'s answer dated February 3,
1979; defendant New York News, Inc.'s amended answer; Order of Supreme Court
Suffolk County Justice Leon D. Lazer dated November 14, 1978 and entered
November 20, 1978 transferring venue of Action No. 3 from Westchester to
Suffolk County; defendants’ Signorelll and Sefdell notices of motfzn to dismiss
dated November 17, 1978 and January 15, 1979; plaintiff's notice of motion
dated Janvary 18, 1979 seeking summary judgment against defendant New Y?rk
News, Inc., etc.; affidavit in opposition of Harry J. Wise, III, dated January 25,

1979 on behalf of defendant New York News, Ine.; supplementary affidavit of
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Ceorge Sassover dated January 31, 1979; Suffolk defendants' notice of
cross-motion dated February 14, 1979; affirmation of Erick F. Larsen dated
February 15, 1979 4n opposition, and in support of eross-motion with exhibits;
affirmation of George Ssssower dated February 19, 1979 in opposition te
defendantsf cross-motion with exhibits; supplemental affirmation of Erick F.
Larsen dated February 26, 1979 with exhibits; further supplemental affirmation

of Erfck F. Larsen dated March 2, 1979 with exhibits.

AND Plaintifi-peticioner George Sassower having appeared, pro se;
defendants an&/or respondante Sheriff Finnerty, Deputy Sheriffs Croce and
Grymalski [sfic), Public Administrator Mastroianni, having duly appeared by
David J. Giimartin, Suffolk County Attorney, by Erick F. Larsen, Assistant
County Attorney; defendants Judges Signorellil and Seidell having duly appeared
by the New York Attorney General, Robert Abrams; defendant New York News, Inc.,

having duly appeared by its attorneys Townley & Updike, Harry H. Wise, 111, of

counsel; and Public Administrator of Suffolk County Mastroianni, in his capaciey

as Temporary Adminigtrater of the Estate of Eugene Paul Relly, having duly

appeared by his attorney Vincent G. Berger, Jr.;

AND a summary hearing having been conducted by this Court on
March 27, 1979 in connectfion with the writ of habeas corpus (Acti®n No. 2):
and the matters having been otherwise submitted by all partles;‘and after due
deliberation having been had: and for the reasons more fully set forth im the

memoranda of this Court dated March 20, 1980 and April 24, 1980;
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IT ¥S FURTHER ORDERED thst in light of the dismissal of Action No. 1,

the Public Administrator's appiicat!on to intervene 4in Actiom No. 1 is denigd
as acadewmic; and .

IT 1S FURTHER ORDERED that the Public Administrator's application to
intervene in Action Ne, 2 is denied as academic: and

1T IS FURTHER ORDERED, ADJUDGED AND DECRE D that defendant Judges
Signorelli and Seidells’ application to dismiss Action No. 3 as sgainst them
pursuant to CPLR §3211(a)(7) is granted; and

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that plaintiff Sassower's
application for summary judgment against defendant New York News, Inc., in
Action No. 3 is denied; and

IT IS FURTHER ORDERED that plaintiff Sassower's application for a
protective order with respect to defendant New York News, Inc.'s notice to take
the oral deposition of the plaintiff (Dated January 12, 1979)(Action No. 3) is
denied; and

IT IS FURTHER ORDERED that plaintiff Sassower's application for
severence of his claims against defendant New York News, Inc. (Ac?ion No. 3)
ie duenied; and

IT 1§ FURTHER ORDERED, ADJUDGED AND DECREED that petitioner-relator

Sassower's writ of habeas corpus (Action No. 2) is dismissed: and
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e ;;';uxfﬂzx ORDERED, AﬁJUﬁGEDNA;;”;;;gzﬁb ;ﬁ;; Q;;x;son;:
Sassower's application for “summary judgment™ on the writ of habeas
corpus (Action No. 2) is denied: and

IT IS FURTHER ORDERED that the Order of Recognizance dated
June 10, 1978 !séhed pursuaﬁt to CPLR §530.60 im connection with the
writ of habeas corpus (Action No. 2) is revoked; and

IT IS FURTHER ORDERED that petitioner Sassower will surrender
himself to the custody of the Sheriff of Suffolk County within forty-eight
(48) hours after service upon him of this order with notice of entry; and

IT IS FURTHER ORDERED that in the event plaintiff fails to
surrender himself as aforestated, respondent Sheriff is granted leave

to apply to this Court for an ex parte Order of Commitment; and

| IT IS FURTHER ORDERED, ADJUDCED AND DECREED that Suffolk
defendants’ application for summary Judgment in Action No. 3 is denied
without prejudice to renmewal before this Court upon &8 more detailed
substantiation of the contention that the plaintiff is barred by principles
of elaim and/or issue preclusion from relitigating issues previously

determined against him in prior related federal proceedings; and .

IT IS FURTHER ORDERED that Suffolk defendants' application for

an irmediste hearing upon petitioner Sassower's writ of hebeas corpus ia

granted only to the extent of the hearing already conducted by thie Court

on March 27, 1979, and ie otherwise denied; and
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JAMES A! GOVAN' JoSlc-

3/prthor T, Felice

clerke

Dated: GeswyeD Fey . 10, 1981

STATE OF NEW YORK
COUNTY OF SUFFOLK
I, ARTHUR J. FELICE, Clerk of the County of Suffolk and

the Court of Record thergef, do hereby certify that T have compared the
annexed with thegriginal MU Ty LUSTEr T s e vner e FILEDinmy

office 9 ./.‘/?):)./.K,.?.f/and.thatthesamcisatrue

copy thereof, and of the whole ‘of such original.

COUNTY CLERK'S OFFICE % SS

In Testimony Whereof, I have hgfeunm set my hand and affixed

theseal of said County and Courtthis ..... APR .. 9.19 Bl
i esne s Clerk
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