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2€:  Account of proceedings
in the estate of Fugene Paul Xelly.,

THE COURT: Is everybody ready for
trial?

MR. WRUCK: Ready to procead,

MR. ABUZA: Ready for trial,
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MR, RERGER:  Reforez any trial pro- |

ceeds, T represent the
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fublic Administra-

tor and I have an apn
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Judge, Letters Testamentary which were
issued to Mr, Sassowsr were reyvaked hy
thig M he i e ; i J
ta1s Lourt by order dated March 9th, 1378,
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The Public Administrator thereafter was
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I'm sorry, Your Honor
8- 1 : :
March 9th, 1977, uy client, pursuant to.

your order of March 25th, 1977, thereafter

nagstasd ¢} 1 F ¢z i :
vosted the sum of £50,900,00, He insurrad
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istrator appointing him temporary admine
istrator on March 2%th, 1977. Thereafter,
the court issued an order on April 23th,
1877, directing Mr, Sassower to turn over
to the tempeorary administrator, the Pub-
lic Administrater, all books, papers and
nther property of the estate of Eugene

!

Paul Kelly in his possession or under his

i
!
|
|
{

contrel, on or before May Sth, 1977. ™n

May 5th, 1977, I talked with my client,
Mr, Mastroianni, the Public Administratw?,
and he advised me he had not received an}
papers whatsoever, except miscellaneous .
legal proceedings which were turned over?
ta ny office. Based on Mr, Nastroianni’$
representation that he receivad no bgoksi
rogords or other pronerty of this estate;
I wrote Mr, Sassower a letter on May 5th,
and T ask that it be marked as an Exhib-é
it for Identification,

MR, SASSOWER: 0dbjection.

¥R, BERGER: You acknowledged that %

you received that letter, in which I re-!
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quested the contents of the court order.
THE CLERK: Court Exhibit I has been
marked for Identification and.placed on
the record.
MR. BERGER: That letter, basically

Your Honor, asks Mr., Sassower to comply

i
i
i
i
3

th the direction of the court as cone

e

¥
tained in this order of April 28th, 1977é

I received no response, oral or E
written, to that letter, |

We appeared in court today by dir-
ection of the court, Your Honor. We had;
previcusly appeared last week and this
matter was adjourned to teday. I had a
conversation with my client, the Public
Administrator, Mr. Mastroianni advised
me he has not received any hooks, papersi
or records or assets of this estate.

I then had a conversation with Mr. é
Sassower, here present in court, and as l
ofthis moment, no books, papers, records.
or other property of the estate have bee%

1

turned over to him or to me, and I ask
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this court for some remedy.

I have advised Mr., Sassower that he
is in contempt of this court's order of
April 23th, 1977. He is renderingz ay
client unable to perform his duties as
temporary administrator and Tam most con{
cerner about this and ask the court to
take whatever action it deems necessary

to remedy the situatioen,

I think that should be determined,
Your Honor, before any trial or hearing
is conducted by this court, That is my ?
application.

THE COURT: T will hear from the
attorneys who represent the residuary

1

lezatees. “Mr, YWruck?

a3

!
!

¥R, WRUCK: TIf it please the court, |

Your Honor, in light of what Mr, Serger |
has submitted to the court, it becomes
apparent that as far as a trial on the
merits of this accounting here teoday is

concerned, we would be remiss not joininé

i

in his application, and asking that this |
’ ’ = i

i
{
H
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matter be placed over, boecause if we had

a trial on the merits today, there would

be no way thege records could be in the

hands of the Public Administrator to ascsre

tain whether these assets are actually in
existence,and more particularly these
bank accounts, checking accounts and sav-

ings accounts and the interest thereon.

The times that this court has re- |
|

i

quested Mr. Sassower to, not only deliver
these papers to the Public Adwinistrator,
or these records and assets and bank |
accounts to the Public Administrater, bui
also to submit these in accordance with ?
the directive of this court for the pur- |

i
'
H

pose of our examination, are legion., 1! ;

can honestly say, and very conservativelﬁ
say, I have been here ten times at least |
with regard to this particular proceeding,
which is not by any stretch of the imag-;
ination, anything less than a waste of

valuable time, and it certainly presents

considerable hardship on evervone con-
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cerned, as well as consuming the time of
the court, and if this type of conduct is
permitted to continue, it lessens the
benefits that my clients would gain from
this estate, and I wholeheartedly join
Mr. Berger in his application.

THE COURT: Mr, Abuza?

MR. ABUZA: I would also join with é
Mr, Wruck in agreeing with the applica-
tion by the attorney for the Public Ad-
ministrator, and also point out for the
record that Mr. Sassower appealed Your
Honor's order appointing the Public Ad-
ministrator, He also appealed your arder%
directing him to turn over the books and
records of the estate to the Public Ad-
ministrator., Mr, ¥Wruck and I, together,
brought a motion in the Appellate Di-
vision, Second Department, to dismiss
that appeal.

While that motion was pending in
the Appellate Division, Mr. Sassower also:

brought on a cross-motion, apparently in
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the Appellate Division for a stay of Your
flonor's two orders.

The opinion of the Appellate Divi-
sion was unanimous in dismissing Mr.
Sassower's appeal, and also in denying
his motien for a stay. Notice of entry
was recently sent out by my office to ali
interested parties with respect to the |
decision of the Appellats Division., The
decision of the Appellate Division was
unanimous on that particular motien.

At the present time, thers is no
stay pending anywhere, allowing ¥r. Sass;
ower to continue to hold these papers.

THE COURT: Has there ever been a
stay ordered by any court?

MR, ABUZA: ©No, Your !ionor., The
only other thing I would like to add is
just for the record, that in Mr. Sassowe%'s
deposition before trial taken in this
court on July 27th, 1976, he agreed to

n
furnish ¥r, ¥Wruck and myself with capies:

of such items - I don't want to make a
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lengthy list - but to give us copies of
the decedent's federal income tax returns
for three years prior to death, the estate
checking account, the estate savings bank
accounts, However, none of these things
have been offered to Mr, Yruck or to me ‘
2t any time since the date of that exam-%
ination, and still have not had an opper;
tuhity to examine those books and recorés
dealing with the estate, and therefore, ;s
I say, T agree with Mr. Wruck., We beliefe
it would be in the best interests of the%
estate if all those books and. records we%e
turned over to the Public édginistratar,g
primarily so we may have the oppcrtunityé
to see them and review ther, and exam- |
ine ¥r., Sassower on them if we deem it
appropriate. Thank you,

THE COURT: 1 see Mr, Frank from
Siben § Sibent's office. Mr. Frank, I
see that you are here, What is your

position?

MR, FRANK: Your Honor, I representf

i
i
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Winifred Huck,

THE COURT: Let us have your appear-
ance, please, Mr, Frank,

HR, FRANK: Siben and Siben, by
Henry ¥, Frank, of counsel, 90 East Main
Street, Bay Shore, New York, 11706,
appearing for the claimant, Winifred
Huck. We appear in this proceeding to g
obfect to so much of the account as fiie&,
which rejects and disallows a claim for :
services rendered to the decedént.

We have no specific interest in the |
records that have been mentioned in these
proceedings. We are here to present our
claim to the court, so the court pay
be aware of this claim,

THE COURT: Thank you,

Mr. Abuza?

MR, ABYUZA: Charles 2. Abuza, 551
Fifth Avenue, New York City, attorney for
legatee, Edward Xelly.,

THE COORT: Mr, YWruck?
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MR. WRUCX: Ernest 6. #ruck, 31 dak
Street, Patchogue, New York, guardian ad-
litem for Susan Kelly and others, parties
in interest.

THE COURT: My, Berger?

MR, BERGER: Vincent G. Berger,

68351 Jericho Turnpike, Commack, attarney;
for the Public Administrator. |
| THE COURT: Mr, Sassower? %

MR, SASSOWER: George Sassower, 75 |
Wykagyl Station, New Rochelle, New Ycrk.é

THE COURT: You are appearing pro '
se?

MR, SASSQOWER: Yes, Your Honor,

THE COURT: Mr, Sassower, do you
have the bocks and records pertaining ta:
this estate with you today?

| MR, SASSOWER: ¥Well, Your Honor,
not to be discourteous to the court, T
think, frankly Your Honor, that - -

THE COURT: Just answer my qgquestion,

D0 you have the books and records per-
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taining to this estate?

MR, SASSOWER: I have some records
in court,

THE COURT: VWith vou in court to-
day?

MR, SASSOWER: I am ready to go to

trial on the issues which the court set

down as issues and - -

THE COURT: Have you turned the
books and records over to the Public Ad-
ministrator of Suffolk County, pursuant
te an order of ﬁhis court dated April
28th, 1977, which was personally served
upon you in this court?

MR, SASSOWER: Well, with all due
respect to the court, I don’t particu-
larly think the procedure followed bv
this court at this time is proper or
appropriate,

THE CDURT: Mr, Sassower, notwith-
standing your opinion as to the prcprietf

of this proceeding, I ask you again:
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Have you turned over the books and re- G?
{

cords to the Public Administrator as
ordered and directed by this court?
MR, S5ASSOWER: No, Your Henor,. \/

—
THE COURT: Why have you failed to §)

obey this order?

MR, SASSOWER: For many reasons,
Your Honor,

THE COURT: I would like to hear
you, ‘

MR, SASSOWER: Your Honor, before I:
20 into that matter, may 1 make a2 sone-
what terse but incomplete preliminary
statement?

THE COURT: Then, I assume you wiiig
answar the question?

MR, SASSOWER: Absolutely; but if
I don't, T would appreciate it if Your
Hlonor would remind me,

THE COURT: All right,

MR, SASSOWER: Initially, for the

record, I would like to state that since,
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mygélf-gsé ?our"Hoﬁoé are aééérsaries in
a proceeding presently pending in the
Supreme Court - =

THE COURT: Excuse me; we are not aé-
versaries. I don’t consider myself your
adversary, What you consider yourself to
be is your opinion, but I don't considerl
vou my adversary.

MR. SASSOWER: 1In that event, Your
Honor, while we may disagree in termin-
ology, there is an action presently pend%
ing in the Supreme Court, wherein I am |
the petitioner and your Honor is one of
the respondents.,

; THE COURT: Which proceeding are yoﬁ
talking about, Mr, Sassower?

MR. SASSOWER: The proceeding in
the Supreme Court Suffolk County,

THE COURT: What is the nature of
the proceeding?

MR, SASSOWER: An Article Seventy-
eight proceeding,

THE COURT: And the relief you are

seeking?

T S T R
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MR. SASSOWER: Well, there are sev-
eral - -

THE COURT: I know, but I don't know
the relief you are seeking.

MR. SASSOWER: T1f I may just straight-

; 1
Aoy B e ey ope
Sl TR a0,

THE COURT: Since you brought it up;
I think the record should have this in- ;
formation, |

MR, SASSOWER: So there is no in-
accuracy in my statement, may‘I mark a
copy of the petition as a court exhibit?%

THE COURT: You mean the proceeding

you are talking about in the Supreme

Mi. ZASSOWECR: Right,

THE COURT: Sure. Mr. Sassower, I
recall what you said - correct me if I
am wrong - I think essentially, what you
want today is to stay an alleged order
by this court delivered to the Sheriff

ordering that he apprehend you, and also,
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you want the Judiciary Law declared un-
constitutional, Isn't that the basis of
your application?

MR, SASSOWER: I would not say that,

THE COURT: Then you enlighten nme,

M. SASSOWER:  Your Honer, ‘. Ber-?
ger has given you a copy of the order to;
show cause. j

THE COURT: A court exhibit. Any |
objection?

MR, 3ERGER:' No.

THE COURT: Mark it as a hearing ex%
hibit, |

THE CLERX: Hearing Exhibit 2 has

heen marked,
THE COURT: Give it back to Mr,
Sassower. He may want to refer to it,
Mr. Sassower, I asked a question,
¥hat is the nature of the relief you are
seeking? You disagreed with what I saidj

so you correct me if you fael I was

ﬁrang .
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MR. SASSOWER: I dom'tthink Your
flonor was wrong. I just feel that what
Your Honor said was incomplete,

THE COURT: You correct me, then,

MR, SASSOWER: Again, I have no ine
tent of correcting His ilonor,

THE COURT: No, no; by all means, if
you feel I didn't correctly state the |
relief vou are seeking, please do so.

MR, SASSOWER: If 1T said that, I
erred. 1 just said I feel it was not
complete,

THE COURT: Now, having refreshed
your recollection, do you disagree with
what I have said?

MR, SASSOWER: I don't disagree, I
just say that Your fonor's statement is
net complete,

THE COURT: How is it not complete?

MR, SASSOWER: There is a cause of
action, as Your ilonor stated, declaring

a certain clause of the Judiciary Law
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unconstitutional, and I think there is
a cause of action wherein I allege that the
procedure followed by this court in issu-
ing a body attachment was uncon#titutional.

THE COURT: What body attachment are
vou talking about, Mr, Sassower?

MR, SASSOWER: I will get to that,
Your Honeor,

THE COURT: All right,

MR, SASSOWER: 1 was advised on June?
2, 1877, in the Supreme Court, Nueens
County - -

THE COURT: ¥Who advised you, sir?

MR, SASSOWER: The Clerk of the caur?.

THE CDOURT: Did you get his name? '
Noet That it is terribly important, but iff
you recall, I would appreciate knowing
it

MR, SASSOWER: I know who it is,
but I - -

THE COURT: In fueens County?

MR, SASSOWER: 1In Queens County,
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THE COURT: Where? ¥hat part?

MR, SASSO¥WER: Trial Term T,

THE COURT: Trial Term, Part I; all
right, what did he say to you?

MR. SASSOWER: What he said to me in

substance was what is contained in the

ot

petition,

TAE COURT: What did he say to you? |

MR. SASSOWER: Youar Honor, I would
like to make a statement,; with all due
respect to the court.

THE COURT: ‘Yau may proceed,

MR, SASSOWER: I will try to answer

each one of His Honor's questions.

THE COURT

.o

All right; proceed.
MR, SASSOWER: rrespective of whatT
he said, 1 was thereafter advised that
no such order or body attachment had been;
issued by this court, or out of this
county,
THE COURT: When were you so advisedl

about that, and by whom?
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YRo SASSOMER: 1 pejjeve it was last

Yednesday, or last Thursday,

THE COURT: Yas that after you had
obtained the order to show cause?

MR. SASSOWER:  gh ves - - ves.
I had been advised of that after, by an
Aszistant Attorney General,

THE COURT: 1T had never signed or i
issued a body order directing the Sherif%
to apprehend you, j

MR. SASSOWER: 1 was advised, as
set forth in the papers, that no such
order had been issued., That's his state-
ment, |

THE COURT: Let me ask you a ques-
tion: Before your obtained or requested
the order to show cause, did you inquireg
of this court, or of the Sheriff whether
such an order had ever been issued? |

MR, SASSOWER: Can Your Honor - -

THE COURT: Can you answer that?

It's a2 simple question., Did you do that?
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MR. SASSOWER: No, Your Honor, I
did not,

THE COURT: All right, fine; please
answer the question. Proceed,

MR, SASSOWER: Now, there is relief
requested in the third and fourth causes
of action, which Your Honor did not set
forth on the record, and as to that ex-
tent, that I took exception to His
Honor's remark., In any event - -

THE COURT: Took exception to my reﬁark
Which remark? |

MR, SASSO%ERE The thrust of Your
Honor's remark - I am not saying inten-
tional - was that the petition was sole-
ly concerned with the body arrest - -

THE COURT: 1 didn't say that,

MR. SASSOWER: I know, I want the
record to be perfectly clear in that re-
spect,

THE COURT: To make the record clea;,
Mr. Sassower, you have been advised there

is no such order that I have issued dir- |
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ecting the Sheriff to apprehend you, and
I think you know I never issued such an
order. Are you satisfied with that?
MR. SASSOWER: I anm satisfied with
that statement, and I am not satisfied,
THE COURT: All right; proceed.
MR, SASSOWER: In any event, there
is a proceeding pending, and since we
| were - call it whatever you desire - ad-g
| versaries, or parties to litigation, I
believe it would be inappropriate as a
matter of fact and as a matter of law,
for Your Honor to sit on this case, or
é any application made with respect to thi§
'g case,

THE COURT: You have already acked
and you are now asking we to disqualify
myself in this case. I have denied it,
because I feel you have allegad no
grounds for the granting of that relief,
and I tell you right now, Mr, Sassower,

‘é that T am totally unbiased. I am pre-

! pared to render a just and fair determin-
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ation, All I want to do, Mr, Sassower,
is to ultimately resolve this matter
with justice to everyone,

MR, SASSOYWER: With respect to Your
Honor's remark, as I have confidence in
the statements of this court, I have con-
fidence also in the advice given to ne i&
the Supreme Court of Queens County, and
I think that T am entitled to know the
text or substance of a telephone cgll
being made to the Supreme Court, Queens
County, iﬁépﬁf@pfi&tély stating that such

- body attachment had been issued,

THE COURT: Mr. Sassower, T don't
know who gave you that information, if
that information in fact was given, but
you told me somebody told you this. That
information was erroneous. I never
issued such an order.

MR, SASSOWER: There was a telephone

call?

%1}

THE COURT: Yes, there was a tele-

phone call,
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MR. SASSOWER: So the matter can bs
cleared up,

THE CDURT: There was a telephone
call. When you had submitted an affirma-
tion of other engagement, and therefore, .

‘03 ware not in Court on June lst on

o

this matter, I then directed the clerk

of this court to call the Clerk of Trial

Term, Part I where you said you had an
engagement, primarily to determine how
long it would last, so that we could

then adjourn the-matter appropriately,

That was the sum and substance of the dire

ective I gave the clark,

MR, SASSOWER: Well, again, Your
donor, the clerk in the Supreme Court
Queens County, from where I sit - could
we have him out - -

THE COURT: Mr, Sassower, I am not
going to discuss this matter any further.z
You asked a question and T answered it,

Now, please, let's get on,
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I believe I asked you, sir, the spece
ific question: #hy have you failed to
turn over the books and records of the ﬁﬁj
¢state to the Public Administrator? I
would appreciate getting an answer,

MR, SASSOYWER: 1 am going to come to
4n answer., I feel before I answer Your |
Honor, that preliminary statement should
have been made.

Secondly, 1 take exception to Mr.
druck's statement that the beoks and re-
cords were not tufned over for an inspec-é
tion, because I was in this court, - -

THE COURT: Proceed:; I am listening.;

MR. SASSOWER: - - with a brief case.
containing the books and records that he
desired, and Mr, Wruck, in my presence,
was at liberty to inspect the books, re-
cords and documents, and there were, from
what I saw examined, a substantial number

of books, records and documents, Coming

to Your Honor's question, in good faith,
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I did consider the order of the courtto v/
be unlawful,

THE COURT: I beg your pardon?

MR, SASSOWER: To be unlawful,

THE COURT: My order?

MR, SASSOWER: Yes, Your Honor.

THE COURT: T see,

MR, SASSOWER: Secondly - I say
secondly, because I thought this state=
ment should come first - this applicatieé
should not be entértaiﬁed, and if Mr.
Berger desires to make any application
with respect to this matter, insofar as
turning over the books and records, it

./

should be done by formal motion papers “ |
contempt papers, Your Honor - so that I
could put in a full and deliberate re-
sponse,

MR. BERGER: George, could I say
something?

MR, SASSOWER: Mr., Berger wants to
say soma2thing, and I have no cbjecticn.

THE COURT: All right; you have the
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floor,

MR. BERGER: So that there is order-
ly progression on what is occurring here,
T wanted to bring this matter to your
attention. I fully intend to go back to
the office and prepare a set of papers,
based on how Mr, Sassower responded to
you this aftarnoon.

MR. SASSOWER: Mr, Berger desires ;
to bring this on, which I think is the
only proper way, by formal papers, I
will answer him formally and completeiy,
and with the aid of books that I don't
have at the present time; but 1 say this:
at this time: I have spoken to Mr, Ber-?
per, I think in a rather pleasant canver;
sation., There is a point of disagree-
ment,

In sum and substance, 1 have told
HMr. Berger that I have no objection to
him having copies of the papers and me
the originals, or him the originals and

re the copies, and I am willing to work

this matter in conjunction with him with=
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out prejudice to my pesition in this
matter,

Mr, Berger asked if he can respond.

THE COURT: All right.

MR, SASSOWER: I said he could, and
T realize I would have no objection.

Let me finish my statement,
¥R, BERGER: Let me respond to that%
point. |

{Off the record between cocunsel and’

the court,)

MR, SASSOYWER: Mr, Berger would like
to respond point by point, and I leave
that procedure up to Your Honor,

THE CNURT: Do you mind being inter7
riupted?

MR, SASSOWER: Again, no objection
to being interrupted, but just let me
finish this statement,

THE COURT: All right.

MR, SASSOWER: Again, I am willing

to work with Mr, Berger, provided it is
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clearly understocd that it is without
prejudice to my position. Mr, Berger's
position I am leaving to Mr, Berger.

I am also willing to think out any
other reasonable arrangement that may be -
craposed either by Mr, Berger, since he

didn®t feel that procedure was appropriate

|
|

or didn't feel he could go along with thd
|

i

!
procedure. Perhaps either Mr, Berger ‘

or the court, or anyone else,

THE COURT: I have to interrupt you |

~inasmuch as thisiorder is not negotiable, -

The direction of this court is net nego-i
tiable. You have been removed - I re-
iterate and remind you - you have been re;
moved as fiduciary in this case, and fur-
ther ordered by the court to turn over

the assets and hooks and records perti-
nent to this estate to the Public Admin-
istrator; notwithstanding that you may
consider my order unlawful, I have asked

vou to do this,
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Now, my question to you is: Do you
intend to obey this order? You have not
done it up to now,

MR, SASSOWER: R

prbe

&2

ht.

THE COURT: Do you intend to obey

3
Fo Bt bl
arder?

: 2
poxc}
)
]

MR, SASSOWER: I would make - -

THE COURT: Just please answer ny
question. T want it answered now,

MR. SASSOWER: w®hen the papers Come
in from Mr, Berger - -

THE COURT: I am asking vou right
now,

4R, SASSOWER: T den't know, Your Y//,
Honor.

THE COURT: You don't ¥now) voun, a
lawyer and member of the Bar. Will you
obey my order?

R, SASSOWER: T didn't say that.

I will determine after icoking it over,

based on what Mr, Berger puts in the

papers, as to whether I am correct and
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whether the order is lawful or unlawful. v/
THE COURT: I am not concerned with !
what you are going to do., I am asking %
you now. Are you going to turn over in
conformity with this order, the assets,

the haoks and records of this estate to

?

the Public Administrator - -

MR, SASSOWER: TInsofar as - -

THE COURT: - - which T have so dir%
ected you to do? Are you going to do zh#z?
Yes or no?

MR, SASSﬂﬁE%: I couldn't answer
that yes or no,

THE COURT: Then you just won't cbey
my order? ? 5

YR, SASSOWER: 1 cannot say that,

THE COURT: You cannot say that?

MR, SASSOWER: No sir, Y//

THE COURT: You realize, as a resulﬁ
of your wilful refusal to obey the order

of this court, that that may result in

—————r—

your being held in contempt of this

|
court and fined in the aaauﬁt of $259.00 \

i
1
i

i
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6r thirty days in jail, or beoth?
Now, I ask you once again, Mr. Sass-
ower, and T might add parenthetically,
in eighteen - in the eighteen years that
I have been a Judge, I never saw fit to ad-

iudee any lawyer to be held in contempt,

(221

hope T den't have to do that today, bué
I tell you that now, and T ask you: Do L//
you intend to obey the order of this |
court, and turn over the books and reccrés
assets and property of this esstats to the
Public Administrator?
MR. SASSOWER: Again, Your Honor,
at this point, at this point in time, T . ©
couldn't answer that yes or no, .
THE COURT: All right, Mr. Sassower;
before T make a determination on the ‘
e oS
question of your contempt of this court,
do you want to he heard?
MR. SASSO¥ER: Yes, Your lYonor. x//
THE COURT:  All right.

MR. SASSONER: T believe, Your tonor

the proper procedure is to have formal
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papers served upon me, so that I could
formally and acecurately respond after due
deliberation,

(Dff the record between counsel and

the Court,)

MR, SASSOWER: Can we not determine
the procedure before Mr. Berger raéses to;
say something? :

THE CDURT: Mr, Berger? i

MR, BERGER: I would like to bhe
heard on that point. While it is my
privilege on behalf of my client, the
Public Administrator, to formally and on
papers, make an application to punish HT;
Sassower for contempt of court, Judge, E;
woitld much prafer not to do that, becausé
he is an attorney and I would like to
talk this thing out with him,

I still think the court has the
power under the Judiciary Law - I den't
know what section - to hold Mr, SasSawer'
in contempt and to do whatever else he

deems necsassary,
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I want to state on the record, I
don't want to preclude the court from do-
ing whatever it feels like doing,

THE COURT: Nobody is going to pre-
clude me from deing what I think is
right.

Proceed, Mr, Sassower,

MR, SASSOWER: 1 won't controvert
as a legal propesition, what Mr, Berger
has stated. Again, on formal papers, I
could formally respond.

Secondly, I wust say to this court
that T came to this court pursuant to the
direction of the cdurt, ts trvy certain
issues, Had I known that any other aatteg
was to be taken up by this court, I wguldi
have prepared nmyself accordingly; and T ‘
do ask Your Honor that, since Yomr Honor
is entertaining such application, that
Your Honor give me some time so that I
can counsel with others, look up some law
before - -

THE COURT: T don't mean to inter-
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rupt, but I issued this order and you
have chosen to appeal the issuancs of
that order tec the Appellate Division, and
they denied your appeal. They deniad you
& stay, and as a member of the bar and a
lawyer having knowladge of the law, you
shouuc kKoow where your duty lies. You
don't have to remind me.

MR, SASSCWER: Ho, Your Homor, I

£ COURT: 4as a wresult of your re- ]
fusal to obey the lawful mandate of this
court, you are interfering with the order=

ly processes of this court. You are in-
terfering with the ability of this csurtv
to wasolve this matter and conduct a trial,
and to insura to counsel the cpportunity
to be prepared for trial; and really, what
we are trying to do in this court in thié
proceeding is to determine your account éa-
garding your stewardship of the affairs %f
the estate, and without the bocks and

records, we ars precluded from doing thig.
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MR. SASSO¥ER: Your Honor, with all
deference to the statement of the court,
I have no intention that I will do anything
in this matter to obstruct the orderly
procedure of the court, and it is for
that reason that I offered Mr, Berger - -
THE COURT: I don't care what you
offered Mr, Berger. I want you to tell ﬁe.

{

now, I will gzive you a further oppor- |
tunity. I don't want to held you in
contempt, Will you turn over the books,
records and asse:s of this estate to Mr,
Mastroianni, the Public Administrator?

MR, SASSOWER: I ask Your Honor, if
Your Honor would state that I may do so
without prejudice in any way to my pos-
ition.

THE COURT: I don't understand what

that means, and I don't care what that

means, I am asking you the question:

i

i

|

Are you going to obey this order and

forthwith turn over to the Public Admin-

\istrator the books records and assets andi
H H

i

i
i
!
i
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other property of this estate?
MR, SASSOWER: There is certain
property which Idon' t know if this is in

1

po

tigation, but which T do want to xerox.
Let me put it this way: assets,

insofar as bank books are concerned - no .

sToblan,

(0ff the record hetween counsel andﬁ

the court,) |

i
i

MR, SASSOWER: No problem: there aré
no other documents that I will need for
this litigation., I am sure that Your
Honor will zive =me an opportunity to
make the necessary copies.

THE COURT: Of course.

¥R, SASSOWER: Okay; insofar as I
think during this recess we can work it
out with Mr, Berger, and there are a
tremendous amount of papers here and I
can work it out with Mr, Berger as far as
those papers which I will need for 2 hear-
ing which he has no need for at this time.

THE COURT: Then you are going to
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coaply?

MR, SASSOWER: Again, T will comply /

without prejudice,

THE COURT: I don't know what that
means, “r, Sassower, It is very simple
and explicit. Are you going to comply
with this order?

MR. SASSOWER: T will comply with !

|
the direction of the court under gratest;
what I consider to be without prejudice.;

THE COURT: You are going to obey
this order?

MR. SASSOWER: TInsofar as I stated,
Mr, Berger and I will work things ocut as
best we can, and if there is any disPute;

I ap sure Your Honor will resolve that

sputa,

Pia

d
THE COURT: T will give you that
opportunity, I will adjourn this matter
until tomorrow at 9:30, unless vou have
the records and assets now,
MR, SASSOWER: All right - -

THE COURT: Do you have the assets? .
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MR. SASSOWER: Judge, believe me, to
get out here at 9:30, I must take the
6:15 A.M, train,

¥2. BERGER: I don't want to inter-
rupt, but may I be heard for a moment?

THE CHURT: Yes.

1, BLERAGER: Possibly recess for
lunch, or give us a short recess, so we
can discuss this,

MR, SASSOWER: Yes, we can: then weg
can get home in time and back in time;
but I am ready teo procesd - -

MR, WRUCX: There is no big issue
before this court at this particular
point. A very simple question has been

asked and T think a simple 2nswer is

R

Leak

ihere is no purpose for 3 recess

P
%
(b
N
®

nae

for lunch and then to come back to be be-
labored with this same type of rhetoric
which seems to be so prevalent, I believé
this can be concluded right now., The
court can do whatever is necessary, based

upon the application made by Mr, Berger
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in the first instance.

THE COURT: Do you have the records
and assets with you today?

MR. SASSOWER: Yes; T brought two
brief cases. I have some records and
some records I don't have. I have assets,
ntt I don’t have the whole thing., We will
handle everything in a manner which I am |

sure will be suitable to Mr, Berger. |

MRo BERGER: The nnly thing suitable

to me is full compliance with that order.

THE COURT:  Absoclutely; nothing is ;
negotiable here, Do you understand that{

g

There is nothing negotiable,

MR, SASSOWER: 1T understand the re-
marks of the court.

THE COURT: I will give you a re-
cess and give vou that opportunity.

M. SASSOWER: Your Honor - -

THE COURT: Just a minute, Mr., Sass-
ower., Mr, Berger, you will report to ne
when this has been done, or what has been;

done,
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MR, SASSOWER: T cannot; I need it for
the hearing. If I give it to him tecday, I
can't proceed with my hearing.

MR. BERGER: 1 believe my application
is more important than the hearing,

MR, SASSOWER: 1Iwould like to have thg

2%

liberty to make copies of what 1 give you,
i

|

so that I can - - |

MR, BERGER: My client is right dawn%
stairs and will make whatever copies Mr, :
Sassowver wants.

MR, ABUZA: Your Honor, I don't unde%-
stand what Mr. Sassower wants, He wants

these documents for what hearing? As I

understand, he is to turn over the books

recoTds and assets of the cstated to the ‘
attorney for the Public Administrator.
Some of those books and records he has
stated he doesn't have with him today.
This is understandable. I would say he
should be directed to turn over the bal-
ance of the books and records he doesn't

have with him today, to ¥r. Berger by a




A42
42,

time to be determined by the court,

The original purpose of today's hear-
ing which was a trial of the accounting
should be adjourned until such time as
the Public Administrator has the property
and the opportunity to bring the account.
down to date, and we can proceed in all
respects in a proceeding on the final
accounting,.

MR. BERGER: Your Honor, that wouldg
be the orderly and logical way to handieg
this, but since Mr, Sassower has not in-;
dicated to me or to you, or to us, (ghat
he intends to turn over to me today, I
would prefer that the court calls a re-
cess, so that we can confer.

(Conference off the record.)

THE COURT: We will adjourn to 2:00,

MR, SASSOWER: May I ask one ques-

MR. SASSOWER: I am just assuming,

I have to make arrangements if Your Honor.
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intends to proceed this afternoon. I have
to make certain arrangements aud make =2
few telephone calls,

THE

A

4

QURT: Mr, Sassower, I don't know
what's going to happen this afternoon.

It all depends on what you are going to do.

ey
129

(731

ASSOWER: Mav the record show

3

oo

I a» doing this under protest.
R, BERGER: Don'’t be ridiculous,
Let me have thenm,
THE COURT: Recess until 1:00 P, M,
(Recess,)
(After recess at 1:00 P,M,)
. BERCGER: T wonld like to report

to the court, Judge. I was under the im-

pression that we would be prepared to sat-

jots

sfy the court that Mr, Sassower had turned
over all the papers to me,

What we did since we broke for a re-.
cess, Your !Honor, is we went down to the
Public Adrinistrator's office and Mr. Sass-
ower and I presented to the secretary down

there, various documents that he had in his
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possession, and I saw several of them
with my own eyes, but Mr., Sassower rep-
resented to me that these documents would
represent all of the papers and records
of the estate, with the exception of the
actual bank books, and I understand there
#@ alther two or three bankbocks, and

i

on that score, he said he would get these

to me in time; but the phetastating was
not completed, but the secretary for tha;
Public Administrator says that she will '
have them complsted. There are a tramen«
dous amount of documents - one copy for
myself, one for Mr. Wruck 2nd one for
Mr. Abuza.

I haven't had a3 chance to review
these documents and I am just reporting
this to the court.

MR. SASSOWER: I might also add,
Your Honor, that there was some difficulty
there was a power failure for about fif-
teen or twenty minuteas.

MR. BERGER: That's true, Judge.

»
2
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THE COURT: I will give you a fur-

ther oppertunity to comply with that

oxdax. What date is comvenient., I will
adjourn thig, and then vou can report to
me officially and finally what Mr. Sasge
ower has or has not done.

Gi. JERGER: Your Honor, may I have.
2 pinute with Mr, Wruck?

THE COURT: Yes.

(Of£f the record conference between g

Mr. Wruck, Mr. Abuza and Mr. Eﬁrgaf;}

uR. BERGER: Your Honor, how about
the 22nd - next Wednesday?

HR. BASSOWER: Your Honor, the lastz
engagament I have is the 28th. I don't |
wanL to sign affidavits of actual engage;
ment Lo this court.

THE COURT: Mr. Berger suggests the
22nd,

MR. SASSOWER: After the 28th.

THE COURT: What's after the 28th?

MR. BASSCWER: Any date after thas
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MR. WRUCK: We sat here this morn=-
ing and part of this afternoon. This
court order is a very simple order.

THE COURT: Right; it actually calls
for, as I see it at the present time,
as to the disclosed assets you are talk-
~ng about ~ a deed, fire insurance pol- |

i

icy, any other legal documents there may |

I
i
i

be, whether real property, one savings
book you are talking about, one estate
checking account, or whatever else he
has not disclosed - anything else.

MR. WRUCK: All these documents are
so much talk, and I think there should |
be no reason why this can't be done in
vary shert order.

THE COURT: Mr. Wruck, I am adjourn-
ing this matter to June 22ad, 1977, at

9:30 A.M. I want full compliance by that

date.
TSE————
Now, Mr. Wruck and Mr. Abuza, you
don't have to be here on the 22nd.

MR. ABUZA: Thank you.
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THE CCOURT: Unless you want to be
heard, because we are not going to try

anything on the 22nd.

I want you back on the 22nd, Mr.

Sassower, at 9:30. I want the Public

Administrator and his counsel hers on

toat day, and I want to know at that time

whether Mr. Sassower has complisd with

oy order. ;
|
In the interim, I just want you to |
bear in mind, Mr. Sassower, that aeven
if you turn over these documentg, your
responsibiliry in this matter is not con~

cluded. You have, as I understand it,

attempted to account to this court for

%)

the pericd 1972, approximately, to 197&;;
is that correct?

MR. SASSCWER: Yes, Your Honor.

THE CCURT: You have a further oppor-
tunity to bring that account up to date,

supplemented as of the date that you L
fully comply with this order and have
el ST !

turned over all ths assets to the Public;

{
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Administrator. I just want you to start

thinking about that. Be back on June
R SRR
22nd at 9:30 A.M.

MR. SASSOWER: Your Honor, not to
belabor the point, but we started today
about 12:30. To get out here at 9:30

hava to take the 6:15 train.

i

THE COURT: What time is it conven- |

i
i

ient for you to get here in the morning?
MR. SASSCWER: The next train start&
at 8:30, and doesn't get me here until ‘
11:30.
THE COURT: All right; make it ll:BOf
MR. WRUCK: Your Honor, would that
order also include, as previously was dcné
n other orders, that the papers to be
Curned over to Mr. Berger woculd also include
the income tax returns for the decedent
for the three years prior to his death?
MR. SASSOWER: I talked to Mr. Wruck'
the last time, and frankly, I don't have
them.

MR. WRUCK: He agreed he would pro-
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cure those on three different cccasions.
Actually, there is an accountant by the
name of Mr. Baronowski.

MR. SASSOWER: I have no control
over him. I met the man on several
occasions.

THE COURT: If Mr. Baronowski has
those returns, perhaps he would be good
i enough to give us copies of them so we

can. turn them over.
olo |
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