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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK
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GEORGE SASSQOWER, H
Plaintiff, :

-against=- Index No. 77 C 1447

de

ERNEST L. SIGNORELLI, ANTHONY
MASTROIANNI, VINCENT G. BERGER, JR.,
JOEN P. FINNERTY, ALLEN XROOS,
ANTHONY WISNOSKI and

LEONARD J. PUGATCH,

¥e

Defendants.

o

MEMORANDUM OF LAW BY THE
ATTORNEY GENERAL IN SUPPORT
QF THE MOTION FOR A JUDG-
MENT ON THE PLEADINGS

LOUIS J. LEFROWITZ
Attorney General of the
State of New York
Attorney for Defendants
Pugatch and Signorelli
Office & P.O., Address
Two World Trade Center
New York, New York 10047
Tel. No, (212) 488-3014

LEONARD J. PUGATCH

Deputy Assistant Attorney General
of Counsel
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I LUNITED SPRTES DISTRICT CQURT
EASTERN DILTRICT OF KEW YORED

= ot 4
| GEORGE SASSOWLR, : ;
Plaintifg, 5
‘ —aydingt- : Index No. 77 € 1447

-
‘jw
s

ERNEET L. 8I¢ CHORELLYI, ANT:
B

13
=2
BASTROIANNI, VIHCESNT C. .,f“; ?

JRe e JOHH B, FIlI: HEERTY, ?LZ;L;.. r]

RROQS, AHTHCHY WISNOSEI and

.;.n.u"'?s‘ﬂ} J. PLGaTdl, 2
Defendants ., 3

——— ®

FEMORANDUM OF L& BY Tup
ATTCEREY CRMNERJL Il‘! iEF
0F 2wk Z‘-OTIU:«. FOR
2“2*51.\.‘(? OH‘ TELEJ P.h.k‘u‘iUI;

E..

.,,I

L s
&
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The court is respectfully rererred to tne affidavit of

weonard J. Pugatoh sworn to the 23zd day Of Aaugust, 18577 ana the

PI@;.H’."JI?"F Lag; X
AAINTATY TUS or

I&C‘TI’“

Plaintiff lacks standing to maintain this acticn

avalnst the defencant, a Judas 0f tha Surrogate's Court, salfolk
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county, seeking judgment enjoining certain alleged cractices
which plaintiff claims are in derogation of certain unspecified
rights, privileges and irmunities secured by the Constitution

and Laws of fne United States. ®When a plaintiff's standing is

brought into issue the relevant ingquiry is whether the plaintisf
B

fas shown an ". . . ‘injury in fact', taat is, a sufficiasntly
u

¢oncrete interest in the outcorme 0f nis suit te make it a case

or controversy subject to a federal court's Article IIT jurisdic=

tion. Singleton v. Wulff, U.5. , 96 S. Ct. 2868, 2573

(1976) . - :

Plaintiff npust sihow an injury to himself that is likel§
to be redresssed by a favorable decision. *absent such a showing,
gxsrcise of its power by a faderal court would Le gratuitous and§
thus incomsistent with the Art. III linditation."® Sinon v.

Bastern Kentucky Welfars Rights Oxganization, U.S. r 96 .

S. Ct. 1917, 1924 (l976). f

"Mere interest in, or concern over,

a prospaective defencaent's acts - no
matter how deeply f2it - is inguffi-
cient to demonsirate injury in fact.
what muat be shown is a 'smec1t1p and
perceptilb Aarm' - a '"woncrex

lu]u?“' act ally suffered bv gne
uartlcular vlaintiff, or aise clearly
irminent, which is capable of reso-
lution and redress in the faderal
courts." Evans v. Lyan, 537 F. 20
571, 381 (2¢ Tir., 1975
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Plaintiff doas nut allsge any specific and perceptiLlek
I

thamn that can fairly be tracee to tle challenced actions Gf the
i

defendant. Plaintiff merelv alleges in conclusory fasliion tnatT
the defendant is pot an imgartial Judicial officer and his court

|

Ve : e . 1
.15 not constitutionally administered. This is purporte 2Gly a re-=
t

w

fsnlt of the statutory schewe for the appointrent and removal of

'
i
i
i

N

fiduciaries ana other court personnel exzbodicd in the Hew YOork

.

b;rra jate's Court Procedurs

(13

<

Pt
P'

(hereinafter WYSCPA). :

i
Plaintiff also alleges that in adjudications between |

the appointees of the defendant ond others, the dofencant has
obligations te his friends end political affiliates inconsisten Rk

with those of hisz judicial functicns and that said adjudicationsi

present an intolerably lLiigh and uncons

(‘i‘

itutional invitaticn for |

chbligations to that owed to his judicial cbligation for a fair

trial.
Plaintiff doces not allege any concreta injerye.

"Abstract or nygcnu9u1ca* injury
i i

1s not encugh® Evans v, Lynn, 1
supra at 5381,

Therefore, plaintifif has wot met the standing reguire=

rent of "injury in fact® G

=

ackz standiny ‘.:o maintain the first

cause of action against the defendant.,

]
o
ks
i

e
|7}
L

this Court cannct

exercise jurisdiction ever his claim.,
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ECINT 1T
| e — —— F X
PRINCIPLLS OF LUUTITY, COMITY ARD
FEDERALIGH MANDATE DISHI
o PLAINTIFF'S FIRST CALSE OF

Plaintiff by his Consilaint seeks to govern the proce=— |

CQures for appointuents in the extended course ©f a gending
‘|

\ A % p ig 2 & 1 - . - zy - = v
- Provate proceeding in the Surrogate's Ceourt, Suffolk County.*

"Probate and domestic relaticns
are matters which have long heen
rocognizea as invoking, at least

3 initially, intereszs which are

: predominantly of ctate concers.
See¢ In re Uroderich's wWill, 8§

a ;
be especially car
unnecessary or wntinely interfer-
ence wWith the State's administra-
tion of its donestic cCclicies,
See RKamhi v, Coben, 512 7. 28

- b

1651, 1655 (24 Cir. 197L)."
sendez v, jiller, 339 ¥. 2d 457,
4ol (Ze ci¥., 157¢) (concuzrzring
opinion),

*  Plaintiff also requests relios mancating that ixpartial

reporiers be assigned to the court anc relief enjoining

the defondant from awarding any fees excepb as may La

. provided Ly statute, however, plaintiif's complaint does
not allege that partigl reporters are assgicned toc the
court, and plaintiff's complaint does ot allege that the
defendant has awarded any fecs not provided for 2y atatute,

This further digtinguishes the instant acticn from a trus

case or controversy, characterized Ly "concrets adverse-
ness” Baker v, Carr, 369 Uss, 186, 204 (1362}, subject to
a feceral court™s article IIT jurisdiction,

4 %
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. in accordance with the rFrovisions of tue
it

Fun

The acts of the vefendant complaineu of

New

- Court Procedure act. These acts related

;

exclusive jurisdiction of the court. GSee

IYECCEA

7 1'< 3

aere as here, the exercise

u“*orlt2 Ly state officials ;s
attacked, federal courts must e
COongs anul" mindful of the
delicacy GT the adjustmsents tu be
areservec between fuderal Syuit-

able power and atatn aukinistra-

or

fors

to natters

'special

wvere oerfcrmaé

v
i

4.

Surrogate's }
within the

§ 201(3).

tion of its own Law' (gitations t
omitted}® Nizzo v, Cooda, U.3. I

{1878} .

Whether one calls it comity or

avidence

"

- - -

e Propey respaeot for state
functions, a recavnlt;cn of the
fact that the entirs country isg
wade up of a union of separate
state acve“nmem-s, and a contin-
dance of the Lelief that the
National Government willi Zare
best if tlie States and theiy in-
stitutions are left free +o el
form their separate functions in
their separate ways." Younuer

V. Harris, 401 U.B. 37, 473) .

Hore significantly, Lufiman
=T 2

omething else, thnasge

nobions

th

552 {1975); Juidice e Va

‘l.n

tw.d

Uak

2

377}

iF
U

o
4

Hernandez, 1

o~
LNl
f‘f‘

- -

e Sup

——

doctrine of sbstantion to precl

ude Lederal court

interferance

I e e s =+ ey i



=191~ ;

et

. from which this action

. dominantly of state concern, the granti

P Suffolik County

Cinterference w1lth the

7 &

The conclusory allegyations of wlaintiss!

stand deaniaod,

fact. &n obisctive vie

this action ariscs

state court functions in Widci the ustate has a

relief reyuestad, based wpon nlainkiffts
i would constitute a most sericus offense to t
in the administration of its judicisl syste

administration of the Surrogate's Court,

< e 3 s 3 e e .
ises invoks incer

S

3

the pending .roceeuings in state court|

<

H
m
o
411

wiiich are pre—

e State's interest |

Lam anda g Unwarranted

THE THIRD CAUSE OF ACTION FAILS wo
STATE A CLATIN UPON WHICH HELIpy
CAN BE GRANTELD.

Said allegations are alse Ceveld of any basis in

¥
e

e laint

i

w 0f the gkate court proceedings from wilch

revaeals

-

that at all times the defendant

Erneat L. Signorelli, acted in His capacityv a

P

Mimmune from liability for daages for those acts; all done in

Ehe exgrcise of

EY

a

%is

.

Surrogate's Court, Suffolk County. As a result thers b

e e e Y M bbbk {5 S50 i e e

vdicial function.
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®*Tew doctrines are oore SOlLd’”
estab:lished at common law nan

the lmsaunity of judges from
liability for daizages for acts
committed within their judicial
jurisciction, ag this Court ru=
coynized Jh:n 1t acousted the
doctrine, in Lraglley v, Fis sher,
i3 wall 335 {(1872). This
lﬁmLJlZV applies aven wihen the
judge is accused of acting
malicicusly and Lovrugh‘f, arg

Lo exercise their functicns witii
indepencence and without Fear of
conseguances ., ’ (Bgott v,
Stansfield, L.R. 3 Zx. 4G, 223
(1865) , quoted in Sradlev Ve
Fisker, supra, 24%J, note, at 355, )
it iz a judge's duty to decice atl
cases within nis jurlauiug_dh tuat
are broughit befora hii, including
controversial cases tnat Arouse
tiie most intence ferlings in the

litigants. His Srrors may e
corrected on appeal, but he should
not have to zear that unsatisfied

liti:,ant:.» nay hound L.:.L'r:ﬁ witii
iitigation charging malice or cor-
r"”tion. Imea;ug SuciT a surden

I judges would contrilbute not to
rinc lyLLu andg fearless declsion-
azing but to intizsidation.”™

il
TR
-
ot

RSV ¢ G

Pierson v. Rav, 38¢ U.:&. 547 (13s8).

also Econoiou v. United States Devartoent of Ac
S ENIOL

byt

e A e ANy

. 2G 0B8, 681 (2d Cire., 12876); FPine w. Citv of

73 (22 Cir., 127s); Jones V. Harshal

1875} .
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Thus tihe third cause 0f action of plaintiff's complaint
fails to state a c¢laim upon which reliefi can bo yranted against:
the defendant Ermest L. Siunorelli. :

A& JUDGHENT O 'THY PLEAOTD Hal UISHIBE- J

ING PLAINTIIF'S COLPLALLT RUST LE ;

CRANTED, f
Dated: New York, Hew York

sugust 23, 1377

LECHARD J. PUCATCH
Beputy Asasistant Attorney Ceneral
9f Counsel

the |

na*or:e; UBﬁJIdA of
State of Hew York

Attorney for Defendants
EINCSE e SLONOTELLL
anc Leonard J. Sugatch




