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court nay seem just and Proper,

Dated:

Hew York, llew York
August 23, 1977 |

Yours, etc.,

LOUIR J, LIOFROTIITE

Attoerney General of the
State of Yew York

Attornav for Defendants
rrnast L. Silcnorelii and
Lacnayc J. Pudaten

By

]
LINOHNARD J, DPUGALCH i
Denuty Nssistant Attorney General

Office & P.0. Address |
“wo Mlorld Trade Center .
llew York, ‘lew York 10047 I
Tel, o, (212) 493=3014 '

75 viyvkagvl Station

Hew Rochelle, 1,7, 10304
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|
Aarch 20, 1975 and an Order dated liarch 27, 1973, Geprge Sassower 1
|
was ordered to file the requested account within thirty days (ﬁ).*;

The accounting was not filed as ordered.

5. Dy Order to Show Cause dated Septeriber 3, 1975,
Ldward Zelly petitioned the Surroaate's Tourt +o punish Georqe !

Sassower for contermpt and to remove hin as execitor of the

estate, After repeated adjournments the matter was submiticd |
éto the court on January 12, 1976, By decision dated January 28,
1976 and Order dated Harch 9, 1976 the anplication to punish tho ‘
plaintiff herein for conternpt and for his removal as axecutor was
’granted. Therein, however, Georae 3assower was aiven the oppor-
- tunity to purge himself of contempt by complying with the terns

of the Order within thirty days from service of said Order apen

vhim (3, C).

fi 6. Plaintiff cormenced a proceeding to judicially

;settle his account by filina the required account. Thersafier,

{ the court having directed the respective counsel to appear from '
jtime to tire with respect to the matters at issne, conferances {

|were held, The last of such confarences was on “arch 17, 1977.

| 7. At said conference, Trnest ruck, Guardian ad

|
i
j"Litem, in order to continue the administration of the decedent’s
il estate made an application to the court for the appointrent of

B

(| the Public Adninistrator of Suffoll County as temporary adsini-
I

!"strator of decedent's estate, The application was granted and
E the appointment ordered on March 25, 1977 (D).
i

Objections to the accounting as filed by George

i, Sassower were made by Lrnest 'ruck, Guardian ad Litem, on

i
iifarch 2, 1977 and by Idwaxd Relly, a legatee, on ‘larch 25, 1977,

f
|

BE

;i hereto.

{|* Parenthesiuzed lotters zefer to the marked exhibits annared !
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4. Subsecuently, by Order dated April 28, 1977,

| Georqge 3assower was directed to transnit to the Public \dmini-
strator all hooks, papers and propertv of the estate of Iugene
Faul Telly on or bkefore ifay 5, 1877 (/). faid Oorder was servec

”personally upon George Sassower in open court on April 23, 18577,

3. Plaintiff appealed the above orders of the

hsurrogate's Court dated !larch 25, 1377 and April 28, 1977 to

Fthe Appellate Division of the Suprene Court of the State of ‘lew

York, Second Department. On the notion of Crnest Slruck and
i

Ldward Xelly the appeal from the order dated March 25, 1977 was
dismissed, Plaintiff's cross-rotion o stay enforcenent oi hoth

orders was denied (¥).

. 10. By Order to Show Cause dated June 6, 1977 Ceorae

'Sagsower cormenced a proceeding against the ilen. Crnast
fSignorelli, Surrogate of Guffolk County, The relief requested

ineluded, inter alia, that Trnest L, Sirmorelli be restrained

ifrom enforcing the Order of the Surroqate's Court dated ilareh 2,
!

;1976 contending that the court was without jurisdiction to remove

plaintiff as executor, Plaintiff further contested the propriaty
Jof the Order of the Surrogataels Court dated Jtareh 25, 1977 and

April 28, 1977. 0y Decision datad July 1, 1977 and Lrder dated

Auqust 1, 1977 the petition was dismissed (G, ).

I .
i 1l. thereafter by Decision aml Order dated June 4,

1977 s trial date was set for the proceedina in the ratkar of

I'plainti'ff's accounting, Dby the sane Order, George Sassowsr's
ii ) : .
!application to denose Tdward Relly was granted to the extant
i

1
i

ﬁhat the examination be held at +ha Surrogate's Court on June 13,

i

977 (I).
fi
“ PR
! 12, The plaintiff was not presant at the Curromgate's
|
‘Court on June 13, 1977, “or Jdid the plaintiff contact the
i

‘'court (J2-5).

i

i S3s
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13. On June 15; 1977 the respective counsel including

George Sassower appeared hefore the Surrorrate's Ceurt and the

¢ held that day, Vincent G. Derger, Attorney for the Dublic Adinie
Istrator informed the court that the plaintiff hac not corpliad
iwith the Order dated pril 23, 1977, 1ir. herger was joined by
crnest Yruck and Charles 7. Abuza, Attornev for Idward £elly,

in his application to the court to renedy the situation (74=7),

14, The court inquired of +the vlaintiff as to whethsr

‘he had complied with “he Grder to turn over all books, papers and

| property of the estate to the Public Nlsiinistrator ("12), The

plaintiff answered that he had not; contendine that the Order of

|

t

fthe Surrogate’s Court was unlawful (:26).

i

1

: 15. The plaintiff was warned that his wilful refusal
fto obey the order of the court may result in his being held in
i

i contempt; fined in the amount of two=hundred fifty dellars

B

ﬁ($250.00) and/or thirty (30) days irprisonnent (31-32).

i 16. The court asked the plajintiff if iie wishad to be

“heard before a determination on the question of conterpt was

Smade. Plaintiff resnonded in the affirmative but offerad no

i

h

i

lrefusal to obey the lawful mandate of the court, plaintiff was
|
1

defense (K22).

i
iy ‘
‘interferring with the orderly processes of the court {"35), nané
!again inquired of the plaintiff if he was go0ing to ohey the

(ﬂrder (X36). The plaintiff acreed to cormly without prejuaice

ﬁand under protest (138).

18. “he court rerinded plaintifif ¢Hat nothins was
,negotiable and full conipliance was expectod (:740) «  Ang the
!Plaintiff was viven a further onportunity to cowly with h

LOe

-4

17. The court surmarized that as a resuls of plaintiff's |

4
:lon. Drnest L. Signorelli (). ot the corwencerent of proceedings|




 to the Surrocate's Court, Che slainti”

-3~

order (-145), Tull coswlisnce was to he hai bv Jine 22, L0177 (&e).,

The court lirected the plainti™f to return on thnk «dov (47 A5) .
b - !

15, on June 22, 1277, “eorra liassover il not roty

147 not contact tho
court either (u.2). “he Leputy of Curisll

Casgoower had

Zounty appeared, was sworn and
not turned over any assets of the decewant's estate teo the Public

Adndndistrator (LE).
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Tection 750 of the Judiciary Lav adiud e tho plainti<? horsin
to bhe in crininal conternt of coirt for Jnlavfil disobadisncs of
the order dated Jpril 23, 1877 and tho Jivection of the aourt of

Tane 15, 1977 to turn over ths

ggtate of Tugene Paul elly o
4

Tuffolk County, It was omderesd that the plaintiff ba i msisoned

for a perind not exceedine thirty (39) davo an! thot a uarrank

of eormiitnent issuc (L10-11). .= also @ amd .

21. Omn June 22, 1377, Georre Jassowen

n into
custody at his hore in ‘ew Nochelle, ‘estchastor Coumbty, o

York by representatives of the “heri™ o7 the Jounty of ~ulfolk
(26) . “laintiff -ursuant to the varrant of co—ilr-ont was
with nresented before the court (:2). lowaver, prior bo beix-

transnorted to the cou

)

& wlaintifT wag qiven the owcrtunitr to
stop at two banks and the post ofice ( 7). "n
requested that he be ciwven the onnortunity o
cation fZpr a writ of habeas corpis bo hHle Wmellats

the Tunrems Court of the linte o “ovw Tork, Teson’

the Taprere Jourt of the “taite of e ~oxrk, THrmb: of  asgeald am
the fuprene lourt o’ tha ftate of ‘e “ozh, County of agsau

(10d4=5) ,
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I raquested that “we Le Rven Lhc ootorthnitst o nroeseonit an oorlie
: T . i i
cation for a vrit of habass cormis ke 4 Justice o tho Cunre-a

Court of the “Eaote of ‘low “orl:, Shen
hrought before the court, the court iniiza

whathe:

H

expressed his intention to o nly -

22. PlainkiZff w—as infor e that as senn 35 he cormlied

with the order, the court vl antoemtain an aprlication to

vacate tha order (710). Acain, olnineitr as Agles 47

Tolna to coialy (.10).

to the question,

xalials 9% the =lainei<s tg £ha «on. Tharlas . Tho ., a

T

ustice of the Mmrete Coars of Fhe Tlres oY ovr Sorlk, Cinyadeys

Sew Torik in the o

Tmaecial Tern, Dart T, in tha conzthous2 therent,

rias released and ball trms set in bha

dollars ("300.00) ().
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i Rl TR VENAS At a2 Surrogate's Cou:it, held in and for
RLRUL b o 4

' MAR 27 1975 \
M‘.‘?\\\’\N & WESCH ARG !

o CAPRK

ot

k
yiverhead, N.Y., on the 277Z. day of
farch, 1975.

e

« .___.f-—'-"‘""‘;-‘ -~ “’“A"‘_ ~ = : R -
‘F‘ V"LT : r~ —
R S ; SURROGATE'S COURT
HOM., PIERSON R, EILDRETH, SURZOLY ooy
Surrogate. - MAR 27 1375
it MERWIN S, wUGDARD
' ' - T o - o - CLERK
Application for a Compulsory e
Accounting in the Estate of _ File #736 P/1S972 .
i EUGENE FPAUL KELLY, - . ORDER FOR CCHPULSORY
: ACCOUNT ]

et L ald . Deceased.

- LV Ty

. -EDWARD XKELLY, having presented a Petition, dated and
verified October 31, 1974, praying for the judicial settlement
of the account of George Sassower, Esq., as Executor of the Last

'Yill of Eugene Paul Kelly, deceased, and that he may be required

- . - - e L e S

4

to show cause why he should not render and settle such account

and process having issued accordingly requiring the said George

Cetnty, at'the S&#rqgate's office in Riverhead, N.Y., why the

prayer of said Petition should not be granted, and the said pro-
cess having been rétﬁrned with due proof of service thereof uporn
% the sald George Sassower, Esq. and, upon the return cf said proe-

cess, the said George Sassower, Esq. having filed his QOpposing

1.

EXHIBIT "a"

Affidavit, sworn to March 14, 1975, and failed to.appear persconal

he County of Suffolk, at the Courthouse,

Sassower, Esq. to shew cause before the Surrogate's Court, Suffolk!

i
|
'
f
'
'
¥
!
!

]
.
i
3
i

i
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T and upon reading and £iling the Affirmation of Charles Z. Abuza,
ESq ., dated December &, 1974, one of the attormeys for the peti-
tloner, and Char1es z. Abuza, Esq. having appeared for the peti-
tioner; and upon readlﬁc and filing the dEClSlDﬂ of the Surrogats
dated March 20, 1974, it is T
ORDERED tﬁat the sald GEORGE SASSOWER, ‘as Executoxr cf
the Estate of EUGENE PAUL KELLY flle the account *equest tc-
gether with a pet1t101 for ltS Judicial settlement, and to cbizi-
1ssuance of a c1tat10ﬂ tkereon within 30 days after service upc
) cuch flduc1ary of a ccpy of such order, with notice of entry
thereof upon sald GeoLge Sassower by certi d mail at 75
Wykagl Statiom, Nev mochelle N.L. 10804 and to compleue ser=-
vice of such- citaticn without delay. L
A7
Plerson b.. H:lereth Surrog’
T AT T, ! 1:” AP
|
g
>
NS |
\ |
Al ;
\ | 2. g
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DECIS1ON
AssnllecuTlon for a Compulsory Accouating in
[N A

By: 1%, ERMEST L, SIGNORELLI, Surre

e oe

......................

RSP

the Estate of

EUGENE PAUL KELLY,

Decaased,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
}

Application to ;Sunish respondent for contempt and for his -
removal as executor is granted, The respondent has had ample time to comply
‘with the order of this Court made March 27, 1975, directing respondent as

Executor to file his accouat, together with petition for its judicial
settlement, :

Respondent may purge himself of contempt by ceomplying with
the terms of the aforesaid order within 30 days from service of a certified
copy of the order to be entered hereon, Should respondent fail to comply
with the order within the tipe alloved, petitioner may make application
ex parte for issuance of a warrant of commitment, :

/Ernest . Sigh%lli, Surrogate

Submit order accarding ly.

>

- Ty

PRy Ay

P LTIt S melyedE Sl len . el
‘] s

FILETD . .
; SURRCGATE'S LLLTT ol
Schacter, Abuza & Goldfarb, Esqs, SPFTOLK CrUNTY
Attorneys for Petitionmer o )
225 Broadway, i 2 81976 b

New York, New York 10007
[ LAt Vi . .anD
CHie hanX

- e Weg Toga_ #° : - T -,

1 L E=%1 *
5'/—,& EXHIBIT "B
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At a Surrogate's Ccurt, held in and
for the County of Suffolk, at the
County Center, Riverhead, N.Y., cu

the 7Cp day of Teltuagay, 1876,
. l"(arch,

PRESENT :
HON ERNLST L SLGFORLLLI
Su*rogate. ‘ i' “‘f.nﬁ o

—----————u——-——-—_—————.—--———..——-—..X

Appllcarlon for a Compulsory’Ac— . -
counting in the Estate of 1e No. 7369 /1972
ORDER DIRECTING FUNISHIENT
FOR CONTEMPT AXD REROVAL
Deceased. .  OF EXECUTOR

EUGENE PAUL KELLY,

Upon readlng and flllng the Qrder to Show Cause to pumn-

1sh for contemot and to remove the executor signed by tn1s Court

-

on the 8th day of Septemcek, 1975 and uuon the Pe;ltlon of Eéw

Kelly, verlilea the 29th day of August 1975 upon whlch said

3o by 2 s

< = PR S P . P = B

Order to Show Cause ‘was - Dased and SalO Order bqv1ng been mao

teturnable before ‘fhis Court on the 10th day of October, 1975;

and due proof of service having been flled herein; and the matter
having been adjourned to November 17, 1875; and thé:matter having
been fufther adiourned to December 22, 1675; and the matter havin
been further adiourned to Jenuary 12, 1976: and the matter having
been marked '‘Submitted” upon tﬁe adijcurned reﬁurn date of Janu-
ary 12, 1976; and due delineration having been had; and the Court

having rondered its written decision, dated January 28, 1975; .

|- EXHIBIT "c"

1.

ard

|




NOW, on motion of Schacter, Abuza & Goldfarb, Esqs.,
attorneys for petitioner, it is

ORDERED that the application to punish respondent,
Georgé Sassower, for contempt and to remove him as efecutor of

the Estate of Eugene Paul Kelly, deceased, is granted,‘and it is

4

furcher

ORDERED that fesﬁondeﬂt George Sassower may purge
which wmay subject hzm to imprisonment.
himself of contemptfby complying with the terms of the Order of

this Court made on March 27, 1975 directing him to flle his Ac-

count, together with a Petition for its 1ud1c1al settlement
personal “ :

Wlthln thirty days from/service of a certified copy of this Orderxr

upon him; and it is further

ORDERED that, if respondent, George Sassower, shall fai

to comply with the aforesaea Order of harch 27, 1975 within the

time set forth by this Order, petitioner may make further alel-

cation, X X 5 :
to bring the respondent before the Court for a hearing to determine whcthet

or not he should be committed.

Y

t t/Ernest L./Signorel uurgngata
: Fom e 3
/" TS T o L. -é

I .

FILEw
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; MAR 29 1377

-'! ©  MERWIN S W “i‘i',i
! Present: CHIZF €Lt < |
|

HON,
Surrogete

- e = =m e BE W &P 8 = Gm  wm ww =

:In the Matter of the eppointment
rof a Temporary Administrator

the Estate of
EUGENE PAUL.KELLY,

Dece

.ERNEST L. SIGNORELLI,

At a Surrogatels _ourt held in and
for the Cocunty cf Suffolk at the
Cocunty Center, Riverhead, New York
on the 25 ~dey of March 1877

' Fitep
oURI\OGAn;'&‘ CLtme
SUFFOLK CCliads

MAR L5 1977 -

METwin & WLl CarD

- - x CHIEF CLEnk
Of . ) *;.-
. 3 DECRER
4 File No. 736 P 1972
gsed., ; -
<

It appeeri 12 that one George Sessower was &appoin

=

ed.
p

Executor of the Estate of EUGENE PAUTL, KELLY decesased, pursuant te]

‘e decree of this court dated Sepcember 9, 1974 mhlch admitted the

|w1ll of said decedent to proba e and that Letters Tectemeqb&rv'

i!

|

\

i

¢
)

i
1

1 0of decedent,

were 1ssued to said George S

gssower on September 9, 1074

cuch Letters Testamentary Were *hereafter revoked purs uart tu En

order of this cour* dated Fa*ch 9, 1976 and it sppearing thet

fthere is a pendina accountin

the sald George Sassower recuests thet his asccount of procee

as submitted to this court b
eppearing thet neither the a

vho was the att

7pet itioner in ‘the proceeding

!

who 1s his attorney in the s

‘nor any person interested in

A

,cation for the appointment o

dent!

i
[
i

s estate and it beingz n

g proceeding in the matter of sci

}decedent's estate which was commenced on Ppril 15, 1976 in which

ng
e Judic1ally settled end it further
lternate executor nemed in the will
orney for said George Sassower &s

for probate of decedent's will and
aid pending accounting proceeding,
decedent's estate have made appli-

f a personel representative of dcce-

ecessary that a fiduciery be ap-

EXHIBIT "D"

«
s

f

enc tbat

an e ST
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{ pointed 1in decedent's estate in order to continue the administra-

1

tion thereof to appear and participate in such pending accountine>
iproceeding end to institute a New York State Estate Tex proceed-

i ing, and the court having directed the respective counsel in said:
accounting.procgeding to eppear &t the court from time to time :
with respect fo thé matters which eppear to be at issue in such
procee&ing,.éndfthe attorney for said George Sassower ¥ho coin-
cidentally is the slternate exécutor nemed in decedent’s will
never having ap@eared a2t such conferences despite such direction
and the need for & personal representative of decedent's estste
having beén presented to the court by Ernest Wruck, Guardisn sd

' Litem, who appeared at the last of such conferences %o date, held
on March iT, 1§77, and said George Sassower having been present
therest and there being no objection by those present, other than;
said George Sassower to the spplication of Ernest Wruck, Guardianf
ad Lite ’that the court appeint the Pub’ic Administrator of
‘SuffoTK County as tempovary admlnlstrator of decedent'o'estate,-
now therefore, 1t 1s _ R ’ T

| CEL ORDERED and DECREED that Anthony M&stroian.ul , Public
'Administrator of the County of Suffolk, New York be end he hereby
is eppointed Temporary Administrator of the Estate of EUGEKE PAL‘L~
KELLY, and that Letters &s such be granted and issued to him upon;
qualificatim &nd the filing of 2 bond in the sum of $50,000.00.
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T drnest . Slgnor 11 Survogate
BAR 25 1977

- ) - ‘?l MERWIN 3, WOL Sl A ' ' . . N
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% At a Surrogate's Court held in and
. for the County of Suffolk at the
|

Ccounty Center, Ri- vrhead, New York

on the 28th day o. April, 1977
Present

HON, ERNEST L. SIGNORELLI,
Surrogate
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In the Matter of the appoint-
ment of a Temporary
Administrator of the

iEsta‘oe of

ORDER

File No. 736 P 1972 .
EUGENE PAUL KELLY,

48 %% em 0% BDa MG Sa s

Deceased

|
| Tt appearing thet Letters Testamentary issued to one

iGEORGE SASSOWER were revoked by order of this court dated
March 9, 1976 and

i : ’ 1% further appearing that by order of this court dated
| March 25, 1977 one ANTHONY MASTROIANNI, Public Administrator of
:Suffclk County wes eappointed Temporary Admlnistrator of the
Eiestate of EUGENE PAUL KELLY and that Letters have issued to said
?ANTHONY MASTROIANNI as Temporary Administrator

* - It is ORDERED that GEORGE SASSOWER transmit to the
&Temporary sdminiestrator, ANTHONY MASTROIANNI, all books, papers
and other property of the estate of EUGENE PAUL KELLY in his

ii possession or under his control on or before May 5, 197T7.
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MATTER OF ESTATE OF EUGENE
. PAUL KELLY, dec'd (Kelly and Wruck, *
res; Sassower, ap'—No. 2352: Motion by -
. respondents Ernest G, Wruck, Esa., guar-
dian ad litem and Edward Kelly to dis-
miss the appeal ‘rom a decree/order of
the Surrogate's Court, Suffolk County,
dated March 23, 1277, on the grounds that
said appellant has no starding arnd no In-
terest in the decree appealed from.

No. 2943: Cross-motion by appellant to
stay the enforcement of the decres and

! order of the Surrogate's Court, Suffolk
County, dated March 23. 1977, and April
28, 1977, respectively. pending determina-
tion of appeals therafrom.

Motion granted; appeal from
decree/order dated March 23, 19771, dis-
missed, without costa. The appeliant was
not an aggrieved party (CPSB. 5511),

- Cross-motion for a stay is denied.

e - e E e s

R e e i

e

L ——

iy, o e o it i 0

EXHIBIT "p"



B ?-_“-.-i

I

gy s al
SUP‘;‘?EF’!‘E Al TERM
. e a ]
' )/I.I - -
S|
wie 1. 1977
DaTED iy b i9
g A Tt "
PN -..-xl... e ég( Inde Mo, 77-1 10276
”
. b:\(?qsggg,:!v
nlants, ER SR
. &Y b8A
e D ~ P _i'.};.ﬂ._.z L ANH AR Sy ISRty () c
EFrom Issu gy Enfovains any JULT = 1977
Beody Acce or Qrdor gf Arrssy
arginst p WCT ??JU%}C«QC'{\\:’ D'EP. RTMENT OF L Aw
Varigus s the Judiciary B YORX CITY cract
1aw Lo e ioral, oand
for other

SR HAR se ~ SISEH & °1“_u, EECs.
. 2oyl sisvicn trornes for Lospondent
Ty Gocuslle, N.Y,. LC0GH “O East rain Street
55y Shore, tew York 11703

e ma
CHATLRS ABUZA, £5Q. N

Lbtorney Lor respondent ETIEST &, VINCK, ESQ.
551 Fifzh Avenus Cuxrdisn ad Litem

ew Yaornk, Dew York 10017 31 Cak Strezt .
Prtehogue, Hew York 11772
ﬂﬁ'{ d-\. LY :—J Ql

P ey G;

stcerney I sliz Zdninistrateor LOUIS 2, [z, 229.
6331 Jericho ¥ i Atrormey Cw.-"- e t£he
Qommack, How Yopl ¥ Btate of

AtCuzney : f~; dent
'_T:zc Vi or‘d i
in the above-entitled procceding pursvanc te CFLR Article 78,
Pecirisner sceks (1) to pzddbit the Surrogite of Suifelk- County
from issuing any body ovder or attachmont of srrest against Peacitiemer,
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tne affidaﬁit.of George Sassower, sworn to thie 1llth day of
June, 18977, and the exhibits annexed thereto, tlis affidavit
of Guorge Sassower, sworn to the léth day of June, 1977 and
the affidavit of George Sasscuer, sworn to the 21st day of
June, 1977 in support ticreof, and the answer of the respen-
dent verified on the 10th dav of June, 1277, duly servad er
petitioner and filed acrein together with the affidavits of
Leonard J. Pugatch, sworn to on the 10th day of June, 1277
and the 1l4th day of June, respectively, in opposition therste
and it appearing to this Court that on ﬁhe pleadings and
agcompanying papers that no triable issue of fact is raised

thercby and a mewcrandum decision directiny that the peti-

. . x

tion in ths above entitlsd procneding be denied for the rra-

o

sons stated therein, having been entersd and filed in the
oifice of the Clerk of the County of Suffolk on the S5th dar-

of July, 1277, it is

ORDERGD, ADLSUDGED ASD DLCREED that the petition is

ienicd and that the petition be and the same iz herch

g
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wissed on the merits,
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GUIZROGATE'S COURT : SUFFOLK COUNTY

)
' ) DECISION
In the Matcer of the Account of ;
Praceedings of George Sassower, as | &y: EOW,, ERNEST,L,. SIGNORELLL ...
' ' ) Surrogate
Preliminary Executor in the Estate f
of ) Dated.... June | 8th . 19.77. ..
PAUL KELLY :
o | | e TIEIE
Deceased. ; .
)
)
. )

The removed Executor has made application to the Court for an
vrder to examine before trial, Edward Kelly, one of the Objectants in
this accounting proceeding, and requests that the said examination be
conducted in the County of Queens.

- The application is granted to the extent that the examinetion
be conducted at the Surrogate's Courthouse in Riverhead on June 13th,
1977, at nine thirty o'eclock in the forencon of +that day,

" The Court directs the moving party's attention to Section
1830.18 of the rules of this Court, which regquire that all such exam-

inations be conducted at the Courthouse in Riverhead before an offi-
c¢ial reporter,

The moving party as well as the other litigents in this account-
ing proceeding are put on notice that a firm trial date has been set

r this proceeding to be held at the Courthouse in Riverhead on June
15th, 1977, at 9:30 A.M., and all of the parties and their attorneys
are directed to appear on the date scheduled for trial.

This memorandum decision coz;f%i;;;i the ordef/jf>the Court.

Ephest L.’Sign?rgiai, Surrogate

George Sassower, Esq.
75 Wykagyl Station

New Rochelle, New York 10804 FILED
EXEC11t0r ° | °° SURROGATES CQU&T
| i ) SUFFCLK COUNTY
E | Jun T 1977
MERWIN S, WCODARD

CHIEF CLERK

EXHIBIT wgm
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cLEn¥y  lccount of proccedings

rate of Lugenc paul Kelly.

count: s everybody ready for

¥OUCK: naady to procecd.
ARUZA:  Ready for rrial,
g18sNER: I am nere at the dirs
1
the courts %
\
AERGER: Belere any grind pro- |
1
\

represent the rablic Administrar
|

haye an applications

!
!
t by ordert dated March 9th, 1978,

e Administrator rhereaftor WdS

e

che Tomporary Adainistratox byl
chis court dated wareh 25th, 1977.

, Your lonoT. the Eirst date was

. i
, 1977. My client, pursuant TO|
- |
. X - i

r of iMarch 25th, 1977, thereafter
¥

s sum of $59,000.00, o inaonrrad

tial arount of woney T do thats

|

i

8Te jssued to the public k&mzn-}
i

|

!

e E——— g} . e
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lstrator appointiny him tenporart admin-
[ d i

igrrator on March 29th, 1977, Thercal

it

er,
the court issued an order on April 23th,
1977, directing Mr. Sassower Lo TurTn O¥Ver
to the temperary administrTator, the Fub-

lic Administrator, all books, papers and

ather praoperty of the estate ol Eugene a
Panl Kelly in his sessession or under his

control, on or before May sth, 1977, n
may Sth, 1977, 1 talked with my client, 2
sp, Mastroianni, the Public Adminiﬁtratcé,
i
and he advised me he had not received ﬂﬂf
papers whatsoever, gxcept miscellancous

iegal procsedings whiich were turned over

to ny office. jased on M

~

represcntation that he received na books,
racords or other properiy ol this estates

t wrote Mr., Sassuwer a letter ©On May 5th,

and T ask that it be marked as an Exhibe

~

it for Tdentification.

[&™

MR, SABGQYER: Objection.
up, BERGER:  You acknowladged that

you teccived shat letter, in which T re-
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qucstcd the conten®s of the court ordeT .

THE CLERK: Court Exhibit 1 has heen

markcd for Idcntiiicatlon and slaced O

your 1lonets asks MU« gassouey ro comply '

8 appeured in couxt roday oF dir

cction cf the court, YOU¥ 1ONROT » we had!

previously appcared iast week and this

matter Wes adﬁourned to Toddye 1 had 2

me he has not coceived 807 hoOKSs papers\

afthis moment, 10 WookSy paperos rocoT

they prmpertv of the gstats nave b

wh oy client, the public

Adminiﬁirator, MT - Mastroiannl advised

e T
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FE
MR . WRUCK: UETrnest G wruck, 31 Oak
Stroet, Patchogue, yayw York, guardiai ad-
1itom for Susan Xelly ~nd othars, parties
in interest.
‘ TR COURT:  Mr. Rerger?
| . ) !
i ur, BERGER: Vincent G. Berger, ‘
. !
i 64351 Jericho Turnpike, Conmacks, aztorney
|
| . . C. .
; ¢or the Public AdninlsiratoT.
i .
1\ THE COURT: Mr. Sassower? \
| |
1 R, SASSOWER: George SassoMsT, 75
b ¥
W
i Hykagyl Station; slew Rochalle, Hew YOTR.|
i !
A £
i THE COURT: You ars appearing pro |
| !
|
' 307 1
| ‘.
: %
. 5 " . , t
g! MR, SASGOWER:  YoS, four HONOT.
i .
" |
ﬂ THE COURT: My, SassoweT, do you i
h |
i i
i wave the bogks and vaeords pertaining o
} |
:\
| thig ostats with you taday? g
A MR, SASSOWER: YWell, Your Honot, !
) |
| not to be discourtoous o tne pourt, I )
i
l i
ﬂ think, frankly Your Honor, that = = |
ﬁ '\
! o P — . !
X THE COURT: Just ansuwer wy AuUesTlone
|
P , : |
A Do you have ©as books and records paTe 1
\
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myself and Your apor ave adversaries in
a proceeding presently pending in the
Supremc Court -~ -

THE COURT: Txcuse @&, we are not ade
srsaries, 1 don't consider mysclf your
adversary. What you consider yourself to
be is your opinion, but I don®t consider\
you my adversary. \

YR, SASSOWER: 1In that event, Your

Honor, while wyg may disasres in terain-

C’Q

|
|
\
|
|

ology, there is an action presently vund
ing in the Suprems Coutrt, wherein I am
the petitiener and your flonor is one of

rhe raospondents. 3

|

1

talking about, Mr. Sassowar? l
!
M, SASSOHER: The procec eding in 3

tha Supreme Louri Suffolk County.

THR COURT What is The nature of

(e

3. SASSCMER: AR Articlas Seventy-

zight proceeding :
1
Ll 37 - - .’ " — H
rup COURT:  And the Tellet you are |

1
:J'Jcn*loﬁ.,? l
|
]
|
!
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MR, SASSOWER: 1f T may just straight-
|
on tha recard, \
i
THE COURT: Since you brought it wp,
1 think the record should have this in-
formation.
".
wR, SASSOWERY S0 thera is no in= i
areuracy in my statepcnt, W8Y T mark &
copy of the v tition as a court

b

i

!
szhibit?
%

|

the prozaeeding

. 4 I |
yoll are talking about in a2 Saprame |
AR P ‘!
LaliT ¢ %

un, SASSOBLR:C Rizhta
L
THE COURT: Sure. HMre SassoweT; 1

yecall what you 3aid = covrect me 1if T

=11 wroung -~ 1
want today 193
by zhis court

nink essentially,

|

E—

e ——————e
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you want che Judiciarly Law Jeclarcd uns

b

const rutionals. 1sntt that the basis of
youT application?
MR . gASSNHERS 1 would not say thata
18 COURT: Then You enlighten mes
R s gASSOHERS vour Hon0T we, BEY®
gey has given you 2 copY of the order ©O

show Cause:

THE COURT: A couTt exhibi%a Any o
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720,
¥R gASSOWERT 1 pelievd 11 wes 1ast
wadnesddys or 185t Thursday.
THE COURTS Wdas that 4fzer YU had
abt'incd the order O show caust:
. GASSOVERS  OM YOS T die s
B :
ﬁ 1 had peen advised of that aftoTs by an '

0 app?ehend yOue

\ . N

) _ MR, SASSLSER: 1 w23 ﬁdvisa&, as
|

sel corth 1T she papet shat B0 SUCH
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CLERK:

In the matter of the

accounting in the estate of Eugene Paul

Kelly.

MR. BERCER:

Your Honor, on behalf

of the Public Administrater, I have an

application, and

to the aztention

THE

Sassower in court?

THE

Sassower.,

COURT:

CLERX:

some information to bring

i

of the court,

First, is Mr, George

SIS

(calling out) Mr. Georgé

(No response.)

THE

CLERX:

Your Honor.

THE

THE

THE

court?

THE

THE

seen hin?

COURT:
CLERK:

COURT:

CLERK:

COURT:

There is no YEsponseg,

He has not responded?
No, Your Honor.

Have you seen him in

No, Your HonoT.

Mr. Berger, have you

MR. BERGER: No, Your Honer, I have |

|

not. I would like to report to the court |

!

|

|
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in that regard. Yecsterday afterncon, ny
secretary received a telephone call from
Mr. Sassower - late in the afternoon, late
in the day - I believe between 4:30 and
5:00, and advised my secretary = I wasn't
in the office at the time - that he would
not be able to appear in court today. E
|

She thinks he said something about !
another court engagement, but he did not !
specify. He merely said he would not be 1
jn court today and that he would send a I
letter. :

I talked with my secretary this morn-
ing. He has not called my office or sent%
me any letter or affidavit of engagement.;

T also call your attention to a

letter I wrote to Mr. Sassower requesting

that he furnish me with the books, records

"and property of the estate. The letter

was written on June 17th and mailed to him
on that date, and a copy of that letter
was mailed to this court, and I trust that

it is in the file of the court.

|
|
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4.

Your Honor, I would like to report
back to you as to what occurred last week.
We appeared before you, if you will recall
- Mr, Abuza, Mr. Wruck, myself and Mr.
Sassower = and there came a time when it
looked like Mr, Sassower was willing to
turn over certain papers and records to the
court, and I, representing the Public Ad=-

ministrator, consented tc an adjournment, |

and I think I have made a mistake,

After leaving the court rcom, we
went to the Public Administrator’s office
and made the photostating facilities of tﬁe
Public Administrator available to Mr. Sass-
ower, In fact, photocopies were nade ovef
a period of several hours. Mr, Sassower i
refused to stay in the office within a haif
hour after we left this court room, and
tefused to cooperate with me in identify-;
ing papers.

He took with him what I think may

have been bank statements and bank accounts.

He left in the office, certain papers which

1
1
|
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were really copies of tax returns and so
forth, miscellaneous correspondence, an
appraisal, and what purports to be a copy
of an estate tax proceeding for this court,
right up to the extent of an order fixing
tax, which is undated but had his figures;
cn it, and I ask that it be marked as Ex~%
hibit I for Identification. é
|

THE COURT: There were certain othe%
documents brought. in before.

THE CLERX: This is Exhibit 3.
Exhibit 3 has been marked for identificz--
tiocn as Court Hearing Exhibit 3,

MR, BERGER: Your Henor, I checked
with the tax clerk of the court and she i
made a search over a period of about fif-i
teendminutes, and reported te me that no
tax proceading whatever was filed in this:
court, She has no record whatscever of
this estate in the Tax Department.

Your Honor, under the circumstances{

I would now like to, just for the record, -

call to the witness stand, the Deputy Pub{
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lic Administrater here in the courtroom,
so that she can of her own knowledge, tell
the court that we never received anything
since Mr. Sassower was last in court.
I call Ms, Audrey C. Amberman to the
stand,
AUDREY €., AMBERMAN was called as a witnes;
on behalf of the Public Administrator, an&
having been first duly sworm, testified E
as follows: ' {
(Witness stated that her address wa;

30x #486, Aquebogne, New York.)

DIRECT EXAMINATION BY MR. BERGER:

Q

A

You are the Deputly Public Administrator of Suffolk
County? |
Right.

llow long have you bcen with the Public Administrator's
Office?

For ten yearsS.

You are also an assistant to Mr. Mastroianni, the Pub;
lic Administrator? |
Yes.

what do your duties consist of?

e SR
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I assist the Public Administrator in whatever way he
asks; I do his secretarial work; I can sign legal
papers in his absence.

Does all the mail - documents, records, asseils, copies
of bank accounts, bank statements, et cetera, come ‘
through your hands? |

i

Yes.

Yes; they do.

i

In the course of your duties? )
|

!

|

?

Are you familiar with the estate of Eugene Paul Kelly
Yes, I am.

Are you familiar with the fact that the Public Admin--
istrator was appointed the tempoTary adéinistrator in:
this estate? E

Yes. '

{
i

Now, Ms. Amberman, do you recall that Mr. Sassower and
1 were in your office last week, making photocopies
of certain papers and records?

Yes.,

Since that time, have you received any bank books,
bank statements, deeds or any property whatsoever rom
Mr. Sassower OT any otheT sSource, with regard to this

estate?

|
SR

No; nothing has been received
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Amberman - Direct} the Court 8,

Q Does that also include papers, ledgers, documents,
letters, et cetera?

A Yes; nothing has heen received since last Wednesday.

Q Have you received any telephone call from anyone -

Mr. Sassower Or anyone on his behalf, or anyone on be~

half of the estate? |

1

|

A No; I have mot. 1

Q Do you have any information whatever to report to the

court, based on your own knowledge?

A No. . %

Q You have been in your office every day since I was
there?

A Yes.

MR. BERGER: Thank you. 1 hav;

no further questions. |

BY THE COURT: é
Q fave you at any +ime received any assets whatsoeveT

pertaining to this estate, from Mr, Sassower or some=:

one on his behalf?

A No, I have not, Judge; nothing.
Q What was the date he appeared at yeur office?
A ~he 15th of June - last Wednesday.

Q Did he turn over to you amny assets on that date?

o oA — s -
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No assets at all.

Since that time, he has turned over ny assets at all?

That's correct.

THE COURT: Thank you very much.
(Witness excused,) {
MR. BERGER: Your Honor, I have no :
other witnesses to call, and I think thaé

I have stated already, at least the facts

and background on this point.

The Public Administrator, because |
of these facts and circumstances, has bee%
totally unable to act as administrator oT
to perform his duties in this matter, so,é
at this time I think the court has given é
to Mr, Sassower every opportunity to co-%
operate with him, and has urged him to coL
operate.

I ask that you unconditionally en-
force your order of April 28th, 1977, dir-
ecting Mr. Sassower to turn over to the |

Public Administrator all bocks, papers

and property of the estate of Eugene Paul.

Kelly.

;
|
|
‘.
|
|

P
7
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Your Honor, specifically, since Mr.
Sassower has shown a wilful disregard for
the order of this court and for the office
of the Public Administrator, I ask that
the court hold him in contempt. I don't’
think that he is going to honor any fur= |
ther directives of this court to appear !
in court, I think you have already askeg

him and directed him to appear on many

occasions, and he has ignored the court,
|

I don't think anything but an actual i
contempt citation at this time would pro;
duce any results. !
THE COURT: Pursuant to Section 7501
of the Judiciary Law, I hereby adjudge i
Gecrpge Sassower to be in criminal ccntcmﬁt
of this court for the unlawful disobed-
jence of an order of this court dated
April 28th, 1877, directing George Sass- |
ower to turn over the assets and records .
of the sstate of Eugene Paul Kelly, de- i
,

ceased, and the further direction in open

court on June 15th, 1977, directing the

|
!
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11,

said George Sassower to turn over the sald
books and records. It is hereby
ORDEREb AND ADJUDGED that the said George
Sassower be imprisoned in close custody
in the jail of the County of Suffolk, for
a period not exceeding thirty days, and |
it is further

ADJUDGED that a warrant of commit-
ment shall issue to carry out and effect
the ﬁrovisicns of this f£inal order.

Mr, Berger, submit the appropriate
order and the warrant of commitment for

my signature.

MR, BERGER: 1 will do so. Thank

you.

oQo !

1, VIRGINIA D. MATHIAS, Officisal Surrogate's CouTt

Reporter, do hereby certify that the foregoing eleven pages

comprise a true and accurate transcript of the colloquy con-

ducted before Hon., Ernest L. Signorelli, Surrogate, at the

Surrogate's Court in Riverhead, on the 22Znd day of June, 1977

\

in the matter of the accounting in the estate of Eugene Pauli

¥ally. deceased.

1
'

Surrogate's Court Reporter. \

O
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the County of Suffolk at the County
Center, Riverhead, Suffolk County,
New York, om the 22nd day of June,
1 1977.

——=mmasmeee—

PRESENT: ” FILes
CRBESE ’ . " SURROGATE'S COUT
SUFFOLK CCURTY

HON. ERNEST L. SIGNCRELLL,

8RR JUNEZRTT
In the matter of the dccounting of : ﬁmmWNSJﬁQngg
CEORGE SASSCWER as preliminary SHE{CL"WMQ
exXecuitor of the estate of 2 TTETCONTEMPT OSDER.

EUGENE PAUL KELLY, File #736 P 1972.

deceased.

On reading and filing the orders of the Surrogate'$: Court

all the proceedings heretofore had herein, and it further appear

served upon GECRGE SASSOWER in Open court in which the sald GECR
SASSOWER was ordered to transmit to the temporary administratror

of the estate of EUGENE PAUL KELLY, Anthony Mastroianni, Public

Administrator of Suffolk County, all books, rapers and other
property of the estate of EUGENE PAUL KELLY in the possesszion of
CEORGE SASSOWER, or under his control on or before May 5, 1977,
and it further appearing that the said GECRGE SASSOWER failed to

-

comply with said order, and that he wag directed to appear in

EXHIBIT "M*

of Suffolk County dated March 9, 1976 and Marech 25, 1977, and wrpon

At a Surrogate's Court held in and for

-

ing that an order was duly made on April 28th, 1977 anrd p'rsonallz

GE

by
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GEORGE SA'SSOWER to June 15, 1977 for the trial of this proceed-
ing, and that on June 15, 1977 gaid GEORGE SASSOWER appeared in |

open court and after inquiry by the court as to whether thﬁ_bzoﬁsl

Papers and other pProperty of the estate of EUGENE PAUL KEL.Y i
been turned over by MR. SASSOWER to the Public Administrator, and

he having admltted that he had not complied with the or der of

this court dated April 28, 1977, and at that tlme the court havin:
given MR. SASSOWaR the opportunity to be heard, and to exp131 hi
conduct in failing to obey said lawful order of this court, and
he having faiTed to offer to the court any excuse for his wilful
disobedience of the said court order, and upon further éuestioa;
ing by the court said GEORGE SASSOWER, having stated that he woul
comply with said oréer to turn over all books, records and other
property of the estate of EUGENE PAUL KELLY to the Public Admige

istrator on or before June 22, 1977, and the court having further

advised GEORGE SASSOWER thar upon his failure to do so would re-
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. defaulted in appearing in court, and a hearing having been con-
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28, 1977, and on June 22, 1977, the said .ORGE SASSOWER having

ducted by the court at which time the Deputy Public Administrator

testified under cath that GEORGE SASSOWER had not complied with
the directives of this court directing the said GEORGE SASSOWER
to turn over to the Publiv Administrator the bocks, papers and

other property of the estate of EUGENE PAUL KELLY in his pos-

session or under his control, it is now, on motion of VINCENT

. s

G. BERGER, JR., Attorney for the Public Administrator of Suffolk

County, ’ | _ ;- .*- }

: |
ORDERED AND ADJUDGED that the said GEORGE SASSOWER is guilty

|
of criminal contempt of court committed in the immediate presence|
of the court by reason of his failure to obey the lawful order an-

directions of this court dated April 28, 1977 and June 15, 1977

respectively, and the said conduct tending to impair the respoct |

due its authority, and further impairing and prejudicing the

-

rights of the parties in thisg proceeding as hereinabove set fortn%
and it is further _ | , | j
i

ORDERED apd ADJUDGED that the said GEORGE SASSOWER be im-
prisoned in close custody in the jail of the County of Suffolk
for a period of 30 days, and it:is further j

ORDERED and ADJUDGZD that a warrant shall issue to carry
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out and effect wue provisions of this final order.

ERNEST L. SIGNORELLI, Surrogate.

-

Fiteo
SURROGATE'S Couny
SUFFCLK CCUNTY

JUN 22 1977

MERWIN S. WCODARD
: - CHIEF CLErK
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FILED
SURRQGATE'S CQUny
SUFFCLK COURTY

Surrogate's Court: County of Suffolk

___—_..-—-..———.-—_-.___-.—_——_.._._____....__--._—__..-'.

% 122 1877
In the matter of ths account ing of JUH
GEORGE SASSUWER as prelim ninary executor

of the Estate of AERWIN S. WCODARD
: : : CHIEF CLERK
TR e WARRANT =
EUGEHE PAUL KELLY, : or

COMMITMENT

deceasad,

To the Shariff of the County of Suffolk:
WHEREAS by an order duly made and entsred hereon on the\ 22nd day of
; June 1977 GEQRGE SASSOHER was adjﬁdged guilty by the Surrogate's Court of the
5 County of Suffolk of crimina? contempt of court, cormitted during a sitting of
é the court and in its immadiate view and presence, and du2 to the said GEQRGE
f SASSONER S failure to obsy the order and directions of this court dated April
8, 1977 and Juna 15, 1977 respectivaly, and

WHEREAS the said GEORGE SASSQWER waé duly sentenced to be imprisoned in
z the County Jail of the County of Suffolk for a period of 30 days,
. NOW THEREFCRE we command you to take and to receive said GEQRGE SASSOUWER f
1 into your close custody and present him forthwith before the undarsigned,
? Ernest L. Signorelli, Surrogate of Suff012 County at the Surrogate's Court,.
| County Center, Riverhead, Hew York, to answer for a contempt of this court

. whereof hes stands charged.

f Dated:

* June 22, 1977

/)

//m // /&cm/zc,

=5t L. za]gvi;yltz/ Surrogate

EXHIBIT "N"
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THE CLERW:

o)

tn the oo ..oy of the

accounting in the estate of Fugene Paul

Kelly.

THE CCURT:

Could we have the appear-

ances of everybody, please?

MR. BRRGER

m

actorney for the public Administrator.

Tl COURT:

names of the representatives here from

rhe Sheriff's offi

SHRGRANT ALLZ

Allen Kroos, oSherif

Drive, Riverhead,
4

»

Deputy Sheriff Anthony Wismoskd

#

el ”'T"“TJ

it AT
THE COURT

pursuant to the ¢

mitnent, you brouzhl

351 Jericho Turnpike, Commaclk, New Ycrk

And may we have the

T a - y Sy .
G L - S e T O SR SO ZOYEE SA8HCHRTL -

Vincent G. DBerger,

PRSI
i

0
{©

E
%
I ST T TN TTONVOATT . T :

DEPUTY SHLDRITF WISMOBKL: L am !
i

‘

t

It

e

couxri? :
I

|

A R TTa SR i
SERGEANT K05 That correct L

l

l

pryviy Wamnw |

P
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THE COURT: when you ATE€ __corTect,

1 aw going Lo correct you . You @re¢ in
ny coutrt ro0om, and whed you aTe€ incorrect
1 an going to correct youe Now, procecd.
AR . SASSOMER: In any event, since
arrival in this court Toom almost &0 hourl

and @ thalf 289 1 have made at least |

thres requests ta proceed +o anothel \

. &
present to & justics of the gupreme Court)
|

an vallCGLlOn in suppor’® of a WOt of |
habeas COTPUS s 1 was qdvised bY the :
t

- 3 'l ey \
fepfcseﬂtat1ﬁes of the gheriff'® of flce
1 a 2e 3 \

shat they communlcaueu that cequest to !
‘ )

. , 1

your HOROT - 1 still have the writ of \

habeas corpus heres still waiting to be

presented o @ justice of the gupreme

As far 8% 1 am concernad, divectly 1
or spdirectlYs 1 have beew obstructed in

presenting such application to @ prope’

justice of this courtes 1 mignt als9

stateé that in the Caly and prioy¥ o COM*

ing 1ULO rhe coutls 1 asked ke cpherifis \
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LN
£

1f they would maia the rovnagt that we
stop off at the Appellate Division ox the
Supreme Court, Queens or Masgaud, 8O that
1 could present the writ at the earliest
possible moment.
MR, BERCER:

Your Henor, I object

+0 this statement that Vy. Sassower i1s

direct Mr., Sassower L0 direct kis siten=

for this morn-

f

i

|

!

!

|

making, and I wish that the court would i
. :
rion to what we are here g
i

ing. He has legal remediecs, if he wants,
to have legal remedies, and he should .
thinking about complying with the ordaz |

4

of this court.

3 s —_ i
not coperate a taxl SCIVICE, and I rafenti

he Sheriff's cffics doas

My, Sassower naking this atatrement TO !

tho court.

THE COURT: I will

cay him; proceed

1
R o -
Mr. S25B0WEL . g

MR. SASOCWER:
Tlonor 2t thic moment that a recess be
called for a Ffew moments, cince it I3

~ =z "--,A.
necesnary [or me To 5o Lo see & justice

d‘




P

|

=1lb/=

G,

of the Supreme Court to have a writ of
habeas corpus signed,

MR. BERGER: I object to that, and
ask that the court direct Mr, Sassower
to proceed with the business at hand.
This is immaterial and irrelevant to this

|
proceeding. ]

ower?
SERGEANT KR0O0OS: At approximately
8:00 A.M., this morning &t his residence.
|
THE COURT: Kindly give me an accouﬁt
of what transpired at the time you appre{

!

|

hended him. 1
;

SERGEANT KROOS: Approximately 8100 |

A.M, we enterved into the private Tes- !

=3

idence of Mr. Sassower, 30 Mildred uOUlQ;
vard, New Rochelle. Ve informed him

and presented to Mr. Sassower, the warran?
of commitment to commit him, for his
reading., He subsequently was given the

!
1
|
|
opportunity to read both criginals, and |
|
h

e e it + e ————



-168=

~

he was then gilveon coples & both for his
uses

Then he was gilven the opporiunilty
to mﬁke phone calls, of which Mr., Sass=
ower made two phene calls. He was given
the opportunity to gather his personal

belengings and legal briefs which con=

I

sisted of two brief cases.

At that time, Mr. Sasscwer entered

our vahicle. He was given the oppoxr= 1
tunity to stop at the Chemical Bank in |
New Rochelle to withdraw some money and
was also given an opportunity to stop at
ansther bank in Vew Rochelle and also
given the opportunity to stop at the
Post OFffice in Mew Rechelle to pick up
hig mail. Subscguently, he wag trans=
ported here to this court, Your Honor.
TIE COURT: Thank you very much,

Mow, Mr. Sassower, obviously, 1f

you wish to make any additional phone

call. of course vou mady. Sergeant, ple
3 S J ok

[

s}
[ T .

&



s .
pemeapesE

=10Y=

afford him that anportunity

What L want o Know from you, Mr.
Sagsower, -8° Are you going Lo comply
with my order?

WM. SASSCHLR: gir, L will complys
Right now 1T an a dafendant who has been 1
convicted by order of this court, and I \
reluctantly must cake my legal rights

and assert my lepal privileges

\-ga‘ua *

|

In any evenkt, Your Wonor, 1 have no!

i

doubt in mYy nind that ¥Youl Honor has %
disqualified himsaelf. ‘

nRCER: Agailn, 1 asl that this

atatemont be terminated.w e ig ma aking

an immaterial and irrelevent statements
|

THE GOURT: M=. sapgower, you told 1
pe the last tigme that you wWere here that%
you gould comply with my order, and L
accordingly §ave you that opportunlty
and I told you 1€ you di 't comply w1th
ny order, T would punish you in contcmﬁt.

- a

{ am asking you praln, 18 LT your

intenticn LO conply with @y order?
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9.

MR, SASSOWE.A: Ly intention ig Lo

ag L ir, L am

se

(0]

comply with the law
here as & dofendant, Your 1lonor.

want 1s a4 trial right ncw, OT

All 1

a wrlt of

habeas corpPus gigned by & judge 80 that

1 ¢an pursue my legal vemedles
anyone else.

TR COURT: You will be given an

ot

opportunity to make &
you wish Eto. Do you want

ephone call?

WR. SAS3CHER: Hay 1 say this?

MR. DERGER: Is this to be a long
statement? IE he wants to make & tal-
ephone call, 1 have no cbjeckion.

TE CCURT: 1L you want to make &

what I want £o Xnov from you is 1f you
are going €O comply with my ordor dir=

clephone call if

ro maoke a tel=!

‘
!
i
.

e i
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.dminigtrator all the bos recordsg and
roperty belonging to thig estate. I
told you that I wani my order complied
with meonditicnallye I tell you this
right now: As scon as you comply with
the order, Yyou hold the key te your

|
Frocdom. You would then come Lo me, and |
1 would be very happy LO entertain an
application to vacate that order. On
the other hand, you hold that key and 1t|

ig entirely up to you. |
, j

Are you going Lo comply with the j

i

with my order?

a phone call, and be given the liberty |

in the company of the Sheriff, or anybody




Riverhead,

~
mat

ter of

I?

4

Ay

New York, on the 23rd day

the estat

VIRGINIA
o hereby
nd ancu

Hon, Ernest L., Signorelli, at

23

N
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far ag [ anm concuannad, you ave te conply
wiph gy ondar, You caa moko 4 puona call
if wou whah,

. .

IR, SASOOWZA:T  Could I ogo belfove &
suzbics of the Suprone Couwrt?

T CoURT: You fuc nob to be
veongfarvad anynheone but to the coumiy
jail, my fricond.

ol

0. MATHIAS, Official Surrogate’s

certify the foregoing cleven pages

a

ipt

-
X

rate transc of the colloguy conduct

the Surroga~s’s Court,
in the

of June, 1977,

of Fugene Paul Kelly, decensed. |

GCourt RepurTol.
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T 272— Pexdtaa for Writ of Habeas Corpus. &

COPIRIGRY 1783 B7 v~ DLUMBERG: INC., LAW BLANX PUBLISHERS
7 e HANGE PLACE AY BROADWAY. NEW YORK
SUPREME COURT or' TIE STATE OF lIEW ¥ORK
COUNTY OF SUFFOLK COUNTY
Index No.
CIZORGE SASSOWER,
Petitioger PETITION FOR WRIT OF

against HABEAS CORPUS

SEERIFF OF THE COUNTY OF SUFFOLK, Respondent

Te: SUERITF OF THE COUUTY OF SUFFOLK
The petition of GECRGE SASSOWER shows that:
1. Tkhis petition is made on behalf of GEQRGE SASSOVLR

who is detzined by Sheriff of the County of Suffolk
at

2. The cause or pretense of the detention, accordldg to the best knowledge and belief of the petitioner is,

Warrant of Commitment by Ernest L. Signorelli,

3. That a court or judge of the United States does not have exclusive jurisdiction to order the release of safd
- person.

b o ileg: tion; the o2 7 i 3 :
4. This writ is sought becanse of an z.Hebal detention, the nature of the illegality being Failure to
comply with due process in that no adeguate ncotice given to petitioner ,

no opportunity for a hearing or hearing held, no contempt in the
presanca of the Court, Hon. Judge Ermnest L. v_gnoreel13., discualitied

to adjudicate this ra;t r, attempt by Hon. ur-aes._ L. ‘:lgncrelll to
frustrate legal ra-xec’[:.as of the petitio:

5, An appea] has bgen taken Z_om the crden%y _yggie ?{S Yi?l gzle‘luﬂg%%rm t:'ronq]ét?ge
resuit of suid appeal IS Loz et fit o ) 7 7 = , o s
i el evTles 1 oyt
el &/w’/&d&m Cff"‘“ﬁ‘/ @ / P prnw‘;//
.zf/// 2 yece Yoz (‘_“‘r,-é;l"—’fr"”

/
L /
pens [ vl el T zz/Ad/ 7 ) /M

s 7 ferte -%vu’-» Lede W TR el

_/L.-
: o Lot e
i S Lok 07

, No previous zpplication has been made for this relief except

pending--proceeding tn-Suprene
' Caurts—=nfioli=County—Soectal~TErsi—paxrt—1I.

VWherefore your petitioner prays that a writ of habeas corpus issue, directed to the respondent, requiring the

respondent to produce the said GLORCE SASSOWER before a justice of this
court at Term, Part theresf on )
Dated : the ;‘_’2 3 day of /}"f,‘m\/-/ 197/, // /

i

f-/’/ 2
(‘ luone’ZJ fia ?n 2 b

bor
GLONRCE SASSOWER

Aitproey(s) for Petitioner
Office and Post Office Address

STATE OF NEW YORK .
COUNTY OF wietiheIiad s

GLORGE SAZSSOULR ing duly/Swora, deposes and says that

Ha is the petitioner In the within proceeding,; that &e bas tead the foregofdg petizion gnd kna-'ms the contznts thereof;

that thae sarge is true to b own knowledge, except as to the matters therejn yisted/to be alieged on information and

belief, and that as to those matters he believes it to be true.
Sworn tq before me, this ,.?3

A~ {
1
day a.’/j/.ya’u/ EXHIBIT "p __ﬂ[{g—@z—/\./
. N E {S8TER

P i e
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- 37 R—=Writ of Habeay Cozpaa CoPYRIGHT 1983 BY JULINS CLUMSERG, INC, LAW BLASZ PuaLISHERS
Blauk Coust. 9-83 BO EXCHANGE PLACE. AT BROADWAY. bigw YORK
SUPRENE COURT OF £ STATZ OF MNEW YORK ! ez S
COUNTY OF SUFFOLK

CGEDRGE SASSOVWIR

Petitioner
againpst WRIT OF HABEAS CORPUS

SHERIFF OF THE COUNTY OF SUFFOLK

Respondent

Tt People of the Stute of Hew York
x;p:nthere!at:':)j:oé y J ‘ﬁ, 45;\”;;% RGF $pSS 7}%
e 4 / .

WE COMMAND YQU, That you have aod produce the body of

« Greeting:

GEORGE SASSOWER

_ by you imprisoned and detzined, as it is said, together with your full return to this writ and the time and cause
of such imprisonment and det ntion, by whatsoever came the said person shall be called or charged before

Hon. — T

one of the | OF ALL( Tohthe Supsene Courtof the State of New Yark

county of Suffolk at  Special Terpm ART L , by

i{n the courthouse thereof onthe 7 J4 day of '\ 13 /"7 at / o2 A M.

[P
to do and receive what shall then and there be conside gﬂrmg the said person and have you then and
there this writ. / -

it Ay

WITNESS, Hon, (. JARCES e / 17654 one of the gupmeme ©f oursaid Court,
the 2_)7‘( day of June 18 77.- :
Clerk

GEORGI: SASSOWER
Attorney(s) for Petitioner

Oftice and Post Office Address

[}

) 75 Wykagyl Gtation
¥ew Tochelle, Wew %Z¥ork, 1080«
The within writ is hereby allowed this "2 3 fj day of '1 A= 197 7

Py =
“

oL D . - ‘ — T P
I Bt foiged A Bz et Lt
,() P /._/_7_ . —
[/ ,,Z\/‘//é- \// / G
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SUFREME COURT OF THE STATE OF NEW YORK

COUNTY OF SUFFOLK : SFECIAL TERM TART I

GEORGE SASSONER,
Paticioner

=agalasc-

T

HON. ERNEST L, SISNORELLI and
SHERIFF OF SUFFOLKX COUNTY, :

Respondents,

Riverhead, H, Y.
July 7, 1977

HON, PAUL J, BAISLEY,
Justice
Appearances:

HON. HOWARD E, LFaACHMAN

County Attorney

BY: MICHAEL P, BAZELL, ESQ.

dCN. LOUIS J. LEFKOWITZ

Attorney-General

5¥: LEONARD J. YUGATCH, ESQ.

Deputy Assistant Attorney General

Fetiticner {Fzro 3Ze) No appearancs, )
, J r

Evelyn L. Shanser, €32
Certified Courr Reporter

EXHIBIT "Q"
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THE COURT: On recall of these matters and
a4 review of the papers submitted, the Court
withdraws its dismissal of the writ of habeas
corpus and the writ is reinstated and the bail
is continued,

The application of the petiticner for an
adjournment is denied and the petitioner's motion
for change of venue of the writ is submitted and
the decision is reserved.

The decision on the writ of habeas corpus
i3 reserved pending decision on the motion for
change of wenue,

fetitioner's purporrad Article 75 proceeding
returnable July 7, 1977 and brought on by Order
to Show Cause dated June 27, 1977 is dismissed
for failure to comply with 22NYCRR 79.13b.

I would ask the raporter to transcribe the
disposition of these matters and have a copy
sent to the petiticner, the Attorney=General
and the County Attorney of Suffolk County.



st SN MEMOBANDUM Tndex #77-11984
'SQEREMECOURT,SUFRNJ(COUNTY SPFTIAL TERM
CHOFGE SASSGIER, \ BY McINERNEY J.s. c.
Petitioner,
ve, f bateo  July 28 RELF pgeq g
HON. ERNEST L. SIGNORELLI and BY N

SHERIFF OF SUFFOLX COUNTY, AUG 2}977
Defendants. J '
DEPARTMENT OF Law
NEW YORK CiTy o.:fc;-ég

HON. LCUIS J. LEFKCWLITZ HON. HOVARD E. PACHMAN
Attorney General County Attorney, Suffolk County
By: LEONARD J. PUGATCH, ESQ. By: MICHAEL P. BAZELL, ESQ.
Deputy Assistant Attorney General County Center

Tyvo World Trxade Center : Riverhead, New York 11901

New York, New York 10047

GEORGE SASSCJER, ESQ.
Petitioner Pro Se

75 Wykagyl Station :
New Rochellk, New York 10804

This 1s a hearing upon a wrlt of habeas corxpus testing the
validity of a contempt order incarcerating the contemnor to the County
jall for 30 days and directing the issuance of a warrant to carry out
such sentence.

The contempt owxder containing the essential recitals reads as
follows:

"On reading and filing the orders of the Surrogate's Court
of Suffolk County dated March 9, 1976 and March 25, 1977, and upon
all the proceedings heretofore had herein, and it further appear=
ing that an order was duly made on April 28th, 1977 and personally
served upon GEORGE SASSCGYER in open court in which the said GEORGE
SASSCIER was ordexed to transmit to the temporary administrator
of the estate of EUGENE PAUL KELLY, Anthony Mastroianni, Publie
Administrator of Suffolk County, all books, papers and other
property of the estate of EUGENE PAUL KELLY in the possession of
GEORGE SASSGIER, or under his control on or before May 5, 1977,
and 1t further appearing that the sald GEORGE SASSCYUER failed to
comply with said order, and that he was directed to appear in
court on June 1, 1977 to commence the trial in this proceeding, and

=
that the matter was adjourned upon application by the said GEORGE
~SASSCUER to June 15, 1977 for the trial of this proceeding, and that
on June 15, 1977 said GEORGE SASSCUER appeared in cpen court and after
inquiry by the court as to whether the books, papers and other property
of the estate of EUGENE PAUL KELLY had been turned over by MR. SASSGIER
to the Public Administrator, and he having admitted that he had not

EXHIBIT "R"
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Form 918 ) MEMORANDUM
SUPREME COURT, SUFFC.  { COUNTY ST 1AL TERM
BY J. s, C,
v, T DATED 196
S
Page 2.

complied with the order of this court dated April 28, 1977, and at that
time the court having given MR. SASSOJER the opportunity to be heaxd,
and to explain his conduct in failing to obey said lawful order of this
court, and he having failed to offer to the court any excuse for his
wilful disobedience of the said court order, and upon further question-
ing by the court said GEORGE SASSOWER, having stated that he would
comply with said order to tuxrn over all books, records and other
property of the estate of EUGENE PAUL KELLY to the Public Administrator
on or before June 22, 1977, and the court having further advised GEORGE
SASSGIER that upon his failure to do so would result in the said GEDEGE
SASSCULR being found in criminal contempt of the Surrogate's Court for
his defiant and contemptuous conduct having been committed in the
immediate presence of the court and his failure to comply with the order
of this court dated April 28, 1977, and on June 22, 1977, the said
GEORGE SASSCHER having defaulted in appearing in court, and a hearing
having been conducted by the court at which time the Deputy Public
Administrator testified undexr oath that GEQRGE SASSCJIER had not complied
with the directives of this court directing the said GEORGE SASSOWER to
turn over to the Public Administrator the books, papers and other
property of the estate of EUGENE PAUL KELLY in his possession or under
his control, it is now, on motion of VINCENT G. BERGER, JR., Attorney
for the Public Administrator of Suffolk County,

"ORDERED AND ADJUDGED that the said GEORGE SASSGUER is guilty
of criminal contempt of court committed in the immediate presence of the
court by reason of his failure to obey the lawful order and directions
of ‘this court dated April 28, 1977 and June 15, 1977 respectively, and
the said conduct tending to impair the xesp ~t due its authority, and
further impairing and prejudicing the righ: of the parties in this pro-
ceeding as hereinabove set forth, and it is .urther

““ORDERED AND ADJUDGED that the said GEORGE SASSCUER be

“Smprisoned in close custody in the jail of the County of Suffolk for a

period of 30 days, and it is further
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Form 910

MEMORANDUM ’
SUPREMECOURT.SUFRJ’TCOUNTY gr AL TERM
. By J. 8. C.
e, r DATED 126
J
Page 3,

""ORDERED AND ADJUDGED that a warrant shall issue to carry out
and effect the provisions of this final order.

S/ ERNEST L. SIGNORELLI
YERNEST L. SIGNORELLI, Surrogate."

. The contemnor was apprehended and put in jail from whence he
secured thils wrilt,

The issue before this Court is whether a judge of a court can
summarily find an attormey guilty of a criminal contempt and immediately
impose a jall sentence upon him, when the attorney was not present before
him when the adjudication was made, and when it was necessary for the
Court to take testimony to determine whether the contempit had been
committed.

At the outset, the attornmey general argues that a review of the
court's action cannot be had under a writ of habeas corpus, citing
People ex rel. Verdi v. McQuade, 245 App. Div. 768, 280 N.Y.S. 903.
However, under the circumstances of this case it may be. People v,
Zuelg, 32 A.D. 24 659, 300 N.¥.S. 24 651,

The differences between a punitive and remedial contempt are
described in Samuesl Compers, et al, v. Buck's Stove & Range Co., 221 U.S.
418, 31 S.Ct. 492.

In the present case, the respondent agrees that the contempt,
if any, was a criminal contempt and so the rule stated In Re Oliver, 33
U.s. 257, 274, 68 S.Ct. 499, 508, clting Cocke v. U, 8., 267 U.S. 517,
45 5.Ct, 390, 1s applicable.

"That the holding in the Terry case is not to be considered as
#~an unlimited abandonment of the basic due process procedural safeguards,
even in contempt cases, was spelled out with emphatic language in Cooke
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‘sq; REME COURT, SUFFOLK COUNTY

MEMORANDUM

SPETIAL TERM

~

BY J. 8. C,

VZ=% ﬁ DATED 196

Page 4.

v, United States, 267 U.S. 517, 45 S.Ct. 390, 69 L.Ed, 767, a contempt
case arising in a federal district court. There it was pointed out that
for a court to exercise the extrcordinary but narrowly limited powexr to
punlsh for contempt vithout adequate notice and opportunity must not
only occur in the court's immediate presence, but that the judge must
have personal knowledge of it acquired by his own observation of the
contempruous conduct. This court said that knowledge acquired from

the testimony of othexs, or even from the confession of the accused,
would not justify c0nv Cthn without a trlal in which therxe was oppor-
tunity for defense.” % % % @ YExcept for a narrowly limited category
of contempts, due pr0cess of law as explained in the Cooke case
requires that one charged with contempt of court be advised of the
charges against him, have a reasonable opportunity to meet them by

way of defense or explanation, have the right to be represented by
counsel, and have a chance to testlfy and call other witnesses in his
behalf, either by way of defense or explanation. The narrow exceptions
to these due process requlrements include only charges of misconduct,
in open court, in the presence of the judge, which disturbs the court's
business, where all of the essential elements of the misconduct are
under the eye of the court, and where immediate punishment i1s essential
to prevent ‘'demoralization of the court's aunthority * * % before the
public.' If some essential elements of the offense are not pexsonally
observed by the judge, so that he must depend upon statements made by
others for his knowledge about these essential elements, due process
requires, according to the Cooke case, that the accused be accorded
notice and a fair hearing as above set out.™

Finally, the court states:
"The Terry case and others like it provide no support for sus-

taining petitioner's conviction of contempt of court upen testimony
given in petitioner's absence," '
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In a somewhat analogous situation, attorneys who did not
appear in court as directed were summarily adjudicated in contempt.
U. S. v. Delehanty, 488 Fed. Rep 306, 398. The attorneys argued that
thelx non-appearance was not an act which occurred within the actual
presence of the court, and so no summary contempt was possible. The
court agreed:

e find that this matter should not have been dealt with
sumearily. While the abscnce of the appellants was obvious to the
court, the reasons for thelr absence was not."

The law of New York is in conformity with these standards. In

Social Sexvice Emnloyees Union v. Saypol, 23 A.D, 2d 55, 258 N.Y.S. 2d
246 petitioners sought the annulment of court orders adJudglﬁo them

"euilty of a criminal contempt of court committed in the immediate view
and presence of the court.” The petition was granted and the adjudica=
tion of contempt was annulled. The lower court had specifically directed
the petitioners to return to thelr employment, to inform thelr union
membership that the court had directed them also to return to work, and
directed the petitioners to return before the court at 2:30 P. M. to
report to tne court zegarding thelr obedience to the order. Upon tha
petitionexrs' return they were asked by the court if they had obeyed
the directions. After thelr answer that they had not, they were
summnarlily adjudged to be in contempt. Obviously, these facts are
closely parallel to the present situation in the application of the
legal theory of contempt.

The court stated at page 248:

A criminal contempt in the 'immediate view and presence of the
COth may be punished summarily if the acts constituting such contempt
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are seen or heard by the presiding judge so that he can assert of his
own knowledge the facts constituting the contempt in the mandate of
commitment' (Matter of Douglas v. Adel, 269 MN.Y, 144, 146-147, 199
N.E. 35, 36-37). The ovdeisadjudging peritionzrs in contempt do not
recite any 'court~disturbing rdsconduct’ (In xe Cliver, 333 U.8. 257,
275, 65 5.Ct. 499, 92 L.Hd. G82; see Judiciary Law, 6750, subd. A,

par. 1). The acts they rely on as constituting the contempt consist
of disobeying the interim restraint in the December 30, 19€4 order to
show cause, the provisions of the Janvary 7, 1965 injunctive order,

and the court's above-quoted oral directions. As is evident from
respandent's requirement that petitioners return to the courtroom and
report regavding thelr obedience, any acts of disobedience did not
occur in the court's 'immediate view and presence' (cf. Brown v. United
States, 359 U.S. 41, 51, 79 S.Ct. 539, 3 L.Ed. 24 609).%

A reading of the minutes of the proceeding held herein dig-
closes that the contemnor wes held in contempt on 22 June, 1977, for the
disobedience of an ovder dated 28 April, 1977, and the further order
given in open court on 15 Jume 1977. At that time the contemnor was
not in court, and in addition the fact of hisg nen~-complliance could only
be ascertalned by the testimony of a third party, aleo 4in the absence
of the contemmor. Under the above authority, this may not be done.

The respondent cites as authority to the contrary, the case of Cirille

v. Warden of City Prison, Brooklyn, 11 N.Y. 2d 51, 226 N.Y.S. 2d 398,

The case can be distinguished in that the defendant there was preseat
at the adjudication of his contempt and the court & pages 56, 401, made
the observation that "Perhaps the real question is as to whether under
all the circumstances the County Court gave relater a reasonzble
opportunity to prepare his defense and to be heard in defense. The
answer must be based on this particular record.” The dissent by
Froessel, J., seems more orthodox.

’
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The writ is allowed, and the adjudication of contempt annulled,
without prejudice to such other contempt proceedings as the court may be
advised to bring. :

Settle order on notice.




