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UHITED BTATIS DISTRICT COURT
LASTERI DISTRICT OF NZ¥ YORE
GEORGE SASSCWIR,
Plaintiff,
-against=-
FRHEST Le SIu“O =LLY , ANTHEONY
WSTROIANLNI, VIJCE“" G. BEREGER,
JR,, JORN P. PIIRIERTY , ALLEY
XROCS, AMTHCHY WISNOSKXI and
L:G?An-ﬁ J. ?L'\?AJ.CEI-"' oo ’ -
Defendants.
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STATE OF ?EW YORK )
? 85.:
COUNTY OF SUPFOLR )

and says:-—
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Suffolk Countvy,
motion for

s Court of

1. I am on2 of the defendants in the
and my involvsment with this matter is-solely as
ANTUICHY %ESTROIAEEI, the Public-administratcr of
I make this affidavit in oppesition to plaintiff
an order enjoining and restraining the 3urrogate!
uffollx County from prosecuting him for.criminal contempt of
court, ' | |
2, On Septenbervgth, 1974,;L§tters Testamentarv

urreogate's Court of

Plaintiff in the estate of EUGLNE PAUL
iden £ QS FalY m -
sid=nt o suffoly County on April 26&h

Arrogate
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. 1272,

of buzfa;k County, on !’arch 9th

Suffolk County to the
who died a re-

Those lattzsrs -

»



1976. Thersaftar, by decrece of the Surrogate made and entered

on Harch 25th, 1977, nmy client, the Public Administrator of

=

Suffolk County, was a poxntec the temnrary adnministrator of

the estate. ”errorary Letters of administraticon wers issued

»>

to the Public 3éministrakor on rarch 2%9t¢h, 1377 after the filing
of a bord in the sum of 550,000.00 which was orxderad by the -

court. A copy of the Certi f:.catﬁ of Tempcxrary uetters cf %d-

ministration is annexed hersto as Lah it A, oL __ﬂ_mﬂ

3. _©On April 28th, 1977, an order was nmade and entered -

in the Surrogate's Court of UffOLn Caunc;, Wﬁluh proviéed -

in part, as follows:- R _‘ o e

"It is ORDERED that GEORGE SASSC rra transmit

te the Temporary ~dministrateor, ABTIONY - = . 7 =T
MASTROIANNI, all books, papers and other . G

property of tha estate of EUGENT PAUL KELL
in his poss2asion or under his control on
or vefore av 3, 1577.° : -

A copy of said order is annexed hereto as Exhibit.fz
B, 2 copy of said ordexr was personally sexrved upon the pla*n—

iff in open court on Spril 28th, 1977.

£

*

4, Subseaguant to the ahove evenks, plaintiff failad .

to transmit to the Public fdministrator, as Terporary Adminis- -

s 3 L3

trator, all Hooks and p; ers in his possession or under his

control. fie also failed and refused to transmitrany propefty
of the estatse whaﬁséever to the Puplic Admiﬁistrator._ Sai&’ ' 1%7
failure and iefusal to transmit all of the books, papers ané- _f
property of the estate to.the Public'hdministrgtor ﬁas contiﬁﬁad

and persistad to tha date of thiz affidavit. ©n one occasion

I actually saw cdocuments which appearaed to he bank statements
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and cancelled checks in a briefcaze which was in the possession
of the plaintiff. At that time he indicated that he wonld
photocopy same and turn cien over to the Public Administrator
but, several minuktes 1atar, he suddenly closed his brisfcase
and fled claiming that he had to "catch a hus®. ©n another
occasion, the plaintiff transmitted two checks to ry clisnt,
drawn on the estate éf EUGENE PAUL RELLY, which checks were re-—
turned to him with an.admonition that said plaintiff had no
legal authority to 1ssue such checks since his Lettars Tes 3 ta-
mentary wars revoked, Thus it is clear that the property of
tthe estate is within the possessién and control of the nlainkiss
but that he feels no compulsion to comply with the ordexr of the
Surrogate directing him to turn over such property ko ths

Putlic Administrator.

5. Several attempts were made to compel compliance
with the Surrogate’s order of April 28th, 1377, without sucoess.
on June 22nd, 1977, an ordar of contasct was rendered LY the
Surrogats against plaintiff, which érder was annullad by de-—
cision of the Zuprere Céurt, Suffolk County, dated July 28th,
1877, "without prejudice to . such éther contewpt procszedings
as the court nay be advised to bring.”™ On Apgust 15th, 1377,

I obtained an order to show cause to punish for criminal con-
tempt from Cscar urov, Acting Surrogate of Suffolk County,
which was mada returnahble on fugust 1sth, 1277. The order, -
.yithbsuppoLt Ng papers, was personally served upon the plaintiff
in this action and a court appearance was made by me and my

client on the return date, XZusust 16th, 1377, <he plaintifs
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herein.failed to call mv office or to notify the court and
made no appearanca-on that dats, &fter a ﬁhrge hour waiting
pariocd, testimony was taken of the Public Administzatﬁr who
substantially indicated that the records and aésets of the

estate had not yet been turned over to him pursuant to the

oxder of the Surrogate's Court of April 28th, 1977. The Acting

Surrogate then reserved dacision. Tha next day, my office
received a written reqﬁssﬁ for an adjourmment for one month
for all purposes from fhé‘plaintiff hexein, a copy of which
is annexed her to as uxhibih C, Ths Acting Surrcgaté then

rendered a dec15101 and order, dated 1 August 19%h, 1377, a cop

of which is annexed hereto_as Exhibit p, directing the plaintiff.

herain to appear before the Surrocate's Court of Suffolk County
on sugust 29th, 1277, at 8:30 2,7, This court will ke informed

of the events of that day on the retuwrn date of the iastant

application.

6, The above facts and c1rcﬁms;arces clearlv estab—
lish that the sstate of EUGDNE PAUL XLLY has been rejudiced.
and will coﬁtinue to be prajudiced unlezs the plaintiff herein

is campélled in some way to turn over the boqks,gpapers'énd_
assets of the estate so that the Public ”dnvnls*rator can nro—‘.
perly discharge hla dutles as Tem:orgry ‘*ﬁlnlstra+or. ”he
;oving'papers £ail to allege a factual basis For tne relief
sought by the plaintiff, ' The plaintiff discusses various P

p@ysical oroblems and difficulties with trans?ortation, with

which I svmpathize but which obviously have no rélavancy +to the




rerits of his application. On numerous occasions he sirply
failed to appear or notify anyane-of his ncn-appeaiance using
such difficulties ;s the basis for his non-attendance and non-
cormunicaticn with tha court or counsél. In fact, the only
time that plaintiff actually appeared in court each and every
day on time was whan he arguéd his writ of habea$ cor?us‘befa;e-.
yir, JUSTICE MCIHERMEY in the Suprewe Court, Suffolk County, a
natter with which he was personally concerned;. o -
ta & reading of the meving-éapers with a view most
favorable to the plaintiff clsarly rsveals that plaintiffhdées
not and can not sustain ths bald cnnélusions that he wakes
in support of his instant application. I know of no instance
in which the plaintiff was depri&ed afhany of his legal or
constltutional rights, nor do his papers indicate any such
cccasions. FPersons interasted in the estate of ZUGENE PALL
XELLY have been ignored and disrsgarded continuously and in—
tentionally by the plaintiff vhe iz an attornesy and a former
Executor of the estate, There ié no icgical réason whatsoavar

way the estate should nct be administersd as expeditiously
1

as possible while the plaintiff litigates the various issues

which he feels involves him and which are pending befcre this
and othear courts. Plaintiff could rander most of thesa éro-
ceadings instantly academic by marel? turningAcver the boo%s, )
papers and proparty of the estate to m% client, the Public |
W Adrdnistrator of suffolk County. For sore reason, known only

Lo him, the plaintiff has dacided to withold the hooks, papers

and property belonging to the estate from those legally entitled



to same. The conkew:
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»= proceading pending

tha Surrogate's

Court of Suffoll County is brought soclely as a means of snfore-

ing the ordar of tiaa

t court and obtaining gowpliance Ly the

plaintifﬁ_witﬁ those provisions of the order which direct plain-
tiff to turn over the books, papers and propert ty to the Tublic
Adainistrator.

8e Since the moving papers fail to assert why such

relief should be danied to tha estats, even on a tenporary

basis, the plaintif

respectse.

£'s application should be denied inAll

- WHEFETFCLEZ, vour daponent res?ndtfully raguests that -

plaintiff's motion £

crimlnal contarpt of

for an order enjoining aﬂ& restr ais

court be denied in all respects.

Sworn to before —a this

25th day of August,

© Iz 2 cALIZIUR
NOTARY PUBLIS, Stats of Tizw York
No. 52-3321140 Suffolk County

Commission Expires March 30, e

1377.

ning the

Surrogate's Court of Suffolk County from prosecuting him for

VINICEST G. BUPCEZR, JR.



