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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

= o e e e - - —————----———--——-—X

as

GEORGE SASSOWER,

Plaintiff, Index Mo. 77 C 1447

as

-against-

ERNEST L. SIGNORELLI, ANTHONY
MASTROIANNI, VINCENT G, BERGER, JR.,
JOHN P, FINNERTY, ALLEN XROOS,
ANTHONY WISNOSKI, and

LEONARD J, PUGATCH,

.e

Defendants.

o0
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MEMORANDUM OF LAW 3Y THE
ATTORNEY GENERAL IN SUPBORT
OF THE MOTION TO DISMISS

\
ki

LOUIS J, LEFKCWITZ
Attornevy General of the
State of NMew York
Attorneyvy for Defendants
Pugatch and Sicnorelli
Office & P.0. Address
Two World Trade Center
New York, Mew York 10047
Tel. No, (212) 488-3014

LEONARD J. PUGATCH
Deputy Assistant Attorney General
of Counsel
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The complaint fails to state a claim acainst

Leonard J. Pugatch upon which re

st
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af can be granksgd

by this Court, ©The defendant is a Deruty Ass

General in the office of LOUTS J. LEFRCYITZ, At
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'+ 0f the State of Haw York, Tt io the duty oI the Attornov
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Genaeral of the State of dew York to nrosecute and defond

s

1

all actions =nd proceadings in vhich tho state is interasted;

| including, inter alia, the renresentation of state officials

|

i

!

%an& Judges sued for acts done in their 0fficial carnacity
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r Hew York Fxecutive Law § 534{1)
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Mige 194, 195 3
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2¢ 152 {Sup, C:. 1251).

Iy The complaint does not allece that thn e fandant

‘has deprived nlaineiff of anv rights, srivileoss or irsunities

;
[ Y.aswithout howe of ultinace

| sutcess and in deralictisn of his

; duty o the Court, the defandant,

[i LEONARD J. PUGAT(H, at the beheost

i of the dsfeandants, SRNEST I, SICHNORELLI,

and VICTOR BERGER, IR, , has Failed
te disclose to the Cours that the

¥ Order of Contemrct was jurisdictionaliy
. and constitutionally invalid ana
undertecok other actions and coursasg

of conduct to haraas slainti e in
tire, money and affort,”

: - A
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ﬁ-he allegation relates to the defendant's renrassntation of
'the Mon. Fronest L. Signorelli, the Surromate of Zuffalk Conntw,
'Btata of New York in a proceeding cormanced by the rlalngiss

in the Supreme Court of tha State of Nlew York, Countv of
'

e

Suffolk £o annul sn order af Surragata’s Cours,
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V T™he defendant is accused of a wiolation of #ha ‘
f. . :
}pawyeLs Coder of Professional Responsibilisy., Tha refarence i
is olear: E
I f
i 1
i ]
h "In presanting a matter to a §
# tribunal, a lawyer shall discloges 5
{ Lagal authority in the oone 5
b furisdiction hnown to hin i
i xe siractly advarsa to the pagition :
fi lient and whish is not :
i Ly onnosing cownsicie” ‘
¥ 3 acded) :
1 ey Professicnal Resoonsirilitv,

DR 7=1061{8) (1) .

i

1 = h - = 2 £ ] > . 4 = " »
But no claim cognizahle in thiz Court igs statad, The cormlaint
is no less defaective hecause it allemes thant the asts

épamplalned of were done at thae hehest of $hae othar namad

[defendants.
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lzgal system, is Lo represent hi
b

cunds of the law, Code of Professional Peasvonsibility,

fcanon 7: BC T=1:
5

i "The advoeate pay urga anv

o verrmissible construction of the

fy law favoraple to his client, with-
: out ragard to hiz nrofasaional
oninion as teo tha likelihood thas

the construction will ultirmaralv
prevail, His conduct is within tha
= bounds of the law, and therefors
y permissible, if the nogition taken
iz suwmported by the law or is
.,
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supportahla by a good faith araumant
for an axntension, maﬂ*& cation, or
ravargal of the 1aw Howresar, a
lawyer is not juati 1aﬂ in asserting
a pasition in liti<1 ien that is
frivolous.™ Code of Prafs saaional

Regoonsibilisy, ¢ 7T-7.

Ceples of the rmemoranda of law recais i by the
Court were submitted to this Court., DPlaintiffls
remorandun eited virtually all legal authorit
to the position asserted bv the dafandant

ne affirmative ochligation was impeged an the dafendant

by law.

"orecver the pesition assertsd by the defondant
waz not frivolous, bHut tha nrging of a permisshle

fonstruction of the law favorable to hils client based

B
(]
b
&
£
Y

~acts as the defandant found ther, Sez Code o

B

e
3

Esgsional Pegsvongibility, B0 7-4,; 7-3,

Tnrthermore, the acts cormnlained of were
performed by the defendant in dischares of his dutieg

as 2 Deputy Rssistant Attornev General of the State of
il

Hew York and as an attorney duly admitted to practies
in the courts of the State of How York. The comnlad

not demonsitrats otheywise. Tha law confers an irmanite
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1‘ THF SECOND CAUST NF ACTICN QF TUn :
{ MPLAINT FAILS TO STATE A CLAIM ?’

UPON WHICH ®RELIEF CAJl BF CRANTLD,

The authority of this Cour
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requested in plaintiff's second cause of action was I
& 9.1 ~ s . s . ’
Edlscussea in 2 memorandum of law subritted to +his Court

ton July 22, 1977. Mevarthelsss, the Suprera Court of +ha i

State of ilew York, County of Suffolk annulled tha
cadjudication of contempnt referred to in plaintiff's second
-cause of action. and %£he plaintiff's second caus=e of action

b

i"is thershby rendered moot.
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itbated: Wew York, New York
3 August &, 1977

Respectfully submitted,

LOUIS J. LEFRONITE
B Attornev General of the
it State of Wew York
o Attorney for Defendants
) Pugatch and Sianorslli

LEOMARD J, PUGATCH
‘Deputy Assistant Attorney General
- of Counsel
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