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UN ITED STATES DISTRICT GCOURT

Ar
EASTERN DISTRICT OF WEW YORK no0m,,
____________________________________ X o 3
GEORGE SASSOWER, : 0CTo .
- < 81975
Plaintiff, p NER T
: MR Gz, o
—against- 3

ERNEST L. SIGNORELLI,
ANTHONY MASTROIMJJI
VINCENT G. BERGER, JR
JOHN P. F INNERTY ,
ALLEJ KROOS,

ANTHONY WISJOQKI
LEOWARD J. PUGATCH

Defendants .

—————————————.—————.—n——————-

United States Court house
Brooklyn, New York
September 2, 1977

Before:

HHONORABLE JACOB MISHLER, Chier U.5.D.J,

DENN IS SCHONHAUT
COURT REPORTER




10

11

13

14

15

16

17

18

19

20

21

22

23

24

25

Appearances:
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GEORGE SASSOWER, E3q., Plaintiff pro se
30 Iildred Parkway
New Rochelle, Wew York

LOUIS J. LEFKOWITZ, ESQ.

Attorney General of the State of iew York
2 World Trade Center

Hew York, lew York

Attorney for Defendants Pugatch and Signorelli

BY: LEONARD J. PUGATCH, E3q.
Deputy Attorney Genersl

JAMES J. MARSH, ES C
Attorney for the Defendant Berger

DAVIDOW & DAVIDOW, ES¢S.
Attorneys for Defendants Finnerty, Ikroos &

Wisnoski
110 North Ocean Avenue

Patchogue, New York

BY: ANDREW H. WORGIN, LSQ.
, and
MICHAEL B. GESELL, ESG¢.
of Counsel
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THE CLERF: (ivil motion, Sassower v, Signorell

THE COURT: I will hear them both. Whose
motion is it?

MR. PUCATCH: Your honor, I believe there are
several motions on thisg morning. Mine was the first.

TIL COURT: T will hear the motions to dis-
miss.

MR, PUGATCH: First, I would like to advise
the Court I am now not admitted to the bar of this
Court.

THE COURT: You may argue the motion.

MR. PUGATCH: I think, first or all, that it.
is very important to remember that these motions are
directed to the pleadings. Fxcessive material is
before this Court on subsequent motions concerning
events transpiring subsequent to that date, and I am
roing to limit my discussions to what is in the
Pleadings because that is where the mofions are
addréssed.

Plaintifrf was adjudicated in contempt of the
surrogate's court in Suffolk County by the defendant
Ernest L, Signorelli. Plaintifr thereafter commenced
4 Droceeding in the Supreme Court of Suffolk to annul
that determination. The deputy assistant attorney

general, Leonard J. Pugatch, myself, was appointed to
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renresent the surrogate in that cause..

The contempt order was subsequently annulled
by the Supreme Court of Suffolk and olaintiff alleges
improprieties on my part in the defense of that ac-
tion. And if I may quote from the pleading --

THE COURT: I am interested in knowing the
position of the various parties with reference to the
estate and then wilth reference to the order directing
the arrest of the plaintiff.

MR. PUGATCH: O,K.

THE COURT: VWhat was the plaintiff here? He
was the trustee of an estate?

MR. PUGATCH: The plaintiff was executor
appointed by will.

THE COURT: The executor?

MR. PUGATCH: Right, he was removed as executor

in the course of these vroceedings and ordered on

April 28th to turn over the assets of the estate to
the public administrator who had been appointed as

temporary administrator of the estate so that the

administration of the estate could be gotten on with,

If you will let me refer to my affidavit, I can give

you the facts in much more fluent form.
THE COURT: This is a substantial estate?

MR. PUGATCH: My understanding is there are




%

* FORM 740

orue2

PENGAD €., BATONNE WN.U.

11

12

13

14

15

16

17

19

20

21

22

23

24

25

s «accounting Proceeding. Having been removed as execu-

" =321~ 5
assets of $90,000 in pank accounts and a house, the
value of whieh I do not know. I am sure the plaintirr

could apprise you better of that than I, I am quite

sure,

Anyway, having been ordered on Anril 28th to
turn over the assets of the estate to the public

administrator, nlaintiff appeared in court in an

tor, a final account was due.

On thaf day, certain of the representatives of
the legatees and the public administrator of Suffolk
addressed the problem to the Court but they s ere not -
in possession of the records of the estate or the pro-
perty of the estate as ordered and asked that the
Court deal with that matter as it saw fit. The Court
questioned the plaintiff at that time and asked him

whether he had complied with the order. The plaintiff

X

said "no. The Court asked aim if he intended to com-
rly with that order. The nlaintiff said he did not
know whether he was going to comply.

There was some bickering back and forth. The
transcript T submitted would really substantiate any-
thing I can say.

THE COURT: Do you know where the accounts are?

MR. PUGATCH: The accounts I do not know. My
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understanding is he has revealed to the surrogate's

court in an accounting the bank but not the branch

nor the account numbers for the amounts remaining in

those accounts.
THE COURT: So
over ==

"R. PUGATCH:

the accounts haven't been turned

No, sir.

THF COURT: -- to date?.

IR, PUGATCH :

THE COURT: 49

MR. PUGATCH :
amount,

THFE COURT: Pl

MR. PUGATCH:
equity in the house.
including motions rop

pened that day, and £

To date.
0,000's worth?

Yes, sir, I velieve that is the

us ?

The deed for the house, the

And any records of the estate
tax and tax forms. What hap-

Nis is June 15th I'm speaking

about, when . Sassower was in court ,

the Court com-

menced to cite him forpr contempt. At that point, the
conversation was held off the record as Mr. Sassower
agreed to comply with the order,

The Court told him that rull compliance was
expected by June 22nd, that was one week's time, and
that he was to appear in court on June 22nd,

On June 22nd, Mr. Sassower did not appear in
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court. Testimony was taken from the deouty public
administrator at that time which evidenced the fact
that he had failed to comoly with the order at all,
At that point, the SUirrogate adjudicated him in con-
tempt, issued a warrant of commitment and sent the
sheriff out to pick Mp. Sassower uo and, nursuant to
the order, bring him before the surrogate's court,
which they did on the next day. This was on June
23rd.

On June 23rd he was brought before the court.

He was asked whether he was golng to comply with the

law as I see it." And he was then escorted to Jail.

A wrlt of habeas corpus was secured in the
Suvreme Court of Suffolk County. A hearing came on
subsequently and the contempt order was annulled and
we are here before wvou now alleging -- plaintiff

alleging viclations of his ¢lvil rights.

THE COURT: Was he brought before the surro-
gate agaln?

MR. PUGATCH: Again?

THE COURT : Yes, since the Supreme Court vacatdd
the order. |

MR. PUGATCH: He has not appeared before the"_

surrogate, although there was an order to show cause
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as to why he should not be held in contempt one
more time for failing to comply with that April 27th
order and there was also a subsequent order for him
to appear in court on August 29th, which he did not
apoear,

THE COURT: He just defaulted in appearing?

MR. PUGATCH: He defaulted in appearing? Well)
I wouldn't say he defaulted because persconal appear-
ance wasn't required on the order to show cause., He
did submit a notice of motion with no supporting
affidavit and a request for an adjournment, The

adjournment was granted for one week, in which he

was ordered to appear back in court with counsel,

THE COURT: ‘Vhen?

MR. PUGATCH: August 29th.

THE COURT: That was the last proceeding in
the surrogate's court?

MR. PUGATCH: As far as T know.

THE COURT: All right, Illr. Sassower.

MR. SASSOWER: Your honor --=

THE COURT: You haven't turned over the assets
of the estate pursuant to surrogate’s court order?

| MR. SASSOWER: Without quibbling with your

honor, I will say the response is 'no." See, I feel

your honor assumes certain facts by the questions
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that your honor asked.

THE COQURT: Yes.

MR. SASSOWER: I don't go along with some
of the assumbtions that were made.

TIIE COURT: Are you an executor of the estate?

MR. SASSOWER: Yes, your honor.

THT COURT: You refused td reveal --

MR. SASSOWER: dever refused.

THE COURT: == the location ang ldentity or
the bank accounts?

MR, SASSOWER: Not only did 1 never refuse to
reveal, your honor, but in fact the public adminis-
trator himself went over to one bank that T know of
and has taken out the assets and has the assets. They
don't reveal to you that.the public administrator
has the assets.

THF COURT: This is a ecivil rights action,

MR, SASSOWER: Yes, your honor.

THE COURT: ITwant you to know that I am not
making the determination of the state court, but, on
the other hand, I don't want you to interpret my
statements based on this action as an approval of the
disobeyance or disobedience of any state court order.

MR. SASSOWER: I understand that -fully, your .

honor, and I have never done it in the past and I
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certainly will not do it in the future,

THE COURT: Wow, this motion is to dismiss as
against the surrogate?

MR, PUGATCH: And as to myself, it was a
motion to dismiss as to myself.

THE COURT: What have you got to say about
that? Doesn't the surrogate have immunity?

IR, SASSOWER: No, your honor,

THE COURT: Why not?

MR. SASSOWFR: Because the allegations of the
complaint, your honor, are not with respect to his
conduct as a judge in the judicial function. For
example, and only by example as spelled out with the
complaint, the complaint order requlred that I be
incarcerated for a period of 30 davs in the County
Jail. I was not sent to the County Jail, but I was

imprisoned by the sufrogate, who held me as a warden,

as a hostage.

During that period of time, as 1s set forth in
[y, Pugatchfs own paper, I was repeatedly denied the
right to have a writ of habeas corpus signed. A

Supreme Court justice was not more than 30 or 40 feet

away. For four hours, five hours, I was kept under

arrest by the surrogate and not permitted to have a

writ of habeas corpus signed. Just taking that one
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THE COURT: Now, your complaint makes general
and conelusory allegations about conspiracy.

MR. SASSOWER: Yes, your honor.

THE COURT: I find that the only thing you
allege against this surrogate is that he signed a
contemrt order directing that you be imprisoned. T
see nothing of your allegations beside the general
conclusory allegations that brings the surrogate out-
slde the grant of Immunity.

MR. SASSOWER: Your honor, may I again read
to your honor portions of the complaint, in particu-_
lar Paragraph 352 Now, there is always a problem,
your honor, trylng to comply with the mandate of the
federal rules of ecivil brocedure and try to make 3
complaint which is plain and concise and at the same

time to particularize a compléint 8o that it has skin

on it and has meaning.

THE COURT: I nave seen 1t done. I have seen

it done, Mr. Sassower. Where a plaintifr has something

it is done.

MR. SASSOWER: Your honor, may I say, your ho-

nor, and there are papers before this court where ther

~1is particularization of the aects performed by the

defendant Signorelli. And again I'm golng to say what

)
-
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we tave before this court as saidby my colleague
1s a Rule 12 motion.

THF COURT: All right, now point to the action
-~ the allegations that sSupport an action agailnst the
surrogate,

MR, SASSOWER: Oh, another point --

THE COURT: Come to point one, point one.

MR. SASSOWER: GQuote from Paragraph 35, "Caused
the plaintiff to be detained and imprisoned --"

Skipping, "tried to defeat, hinder and obstruct

writ of hsbeas corpus from the state and federal
court, "

Now, I state, your honor, and certainly this
was the intention of the pleading, that when he held
me he did not hold me as a Jjudge.

THE COURT: Ve are talking about the complaint,
allegations in the complalnt that make out a cause of
action against the surrvgate.

MR. SASSOWER: That is one.

THE COURT: Anything else, anything else in the
complaint?

MR SASSOWER: Fine. May I preface by a remark,

your honor?

THE CQURT: You are Foing to do it anyway, so
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Zo ahead.

MR. SASSOWEFR: I comnly with your honor's
wishes and desires,

THE COURT: If you want to comply wilth my
wishes, give me the allegation of the complaint that
make out a claim against the surrogate,

MR. SASSOWER: Made and permitted to be made
false statements and certifications on the records of
the court. MNow, if T may -—-

THE COURT: Now, you find a need to explain
these allegations.

MR. SASSOWER: I'm sorry.

THE COURT: 1In other words, they are not in the
complaint?

MR. SASSOWER: Oh, no, I will rest on that,
your honor. We say under the Civil Rights Act and
we have at least one case which says this is not with-
in a judicial function. It can be doné by a scribe,.
It can be done by a clerk. It can be done by a ste-
nographer. There is a difference and a distinction
between, your honor --

THE COURT: What claim do you have against
Mr. Pugatch?

MR. SASSOWER: Only one, your honor,.as of the

date of the complaint.
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THE COURT: That is all we are talking about.
You can bring other civil rights actions later. We
are only talking about this one.

MR. SASOWER: The duty of the assistant attor-
ne& general as we see it in this case is not as a pri-
vate attorney, but as the assistant attorney general
in the office of the attorney general. Your honor
has in the file 3 letper written to the attorney gen-
eral which very well sets forth our vosition and it 1is
a vake-off on the Supreme Court decision of, I think,
Imbler against Packman. We think in this case there
was a duty to disclose to the Supreme Court that tﬁe
assertions, the certification, the facts set forth in
fhe commitment order were wrong, false and contrived.
Instead, we went through a charade for three days --

TIE COURT: What did- you allege in your com-
plaint against the assistant attorney general?

MR. SASSOWFR: "Has failed to disclose to the
Court that the order of contempt was Jurisdictionally
and constitutionally invalid and undertook other
actions and courses of conduct to harass plaintiff in
time, money and effort."

THE COURT: I get the poiht, all right. By
getting the point, I mean that they were intention-m

ally vague and conclusory because he had nothing else,.
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Now, you represent yourself and the surrogate?

MR, PUGATCII: Yes, sir} at this point.

THE COURT: Who else?

MR. FGATCH: That is it.

THI. COURT: Anyone else, any other motions to
dismiss.

MR. MARSH: Yes, your honor. I am James
Marsh and T represent the individual defendant
Vincent G. Berger, Jr, Ilpr. Berper is a private
attorney who was retained by the public administrator

earlier this year to represent him in certain surro-

'gate court matters that are pending. This 1s pursu-

ant to a statute.

I believe Mr., Sassower will stipulate that in
March, by order entered in March of '76, over a year
ago, he was removed by order of surrogate to act as
the executor of the estate. I believe a copy of the
order has been filed with the various hnapers. The
only reason I am bringing this up at this time 1is when|
your honor questloned Mr. Pugatch about certaln of the
estates, this isn't directly on Mr. Berger's applica-
tion to dismiss, but T feel it is relevant and the
court should have the information. I have a copy of
two checks that were drawn on the estate account of

Eugeng Faul Kelly by Mr. Sassower and dated July 26,
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1977, approximately 14 or 15 months after he was
removed as executor. And, under the laws of the
State of New York he would no longer have any right
to write checks against this account, and JTwould ask
that this be submitted to the court to supplement
the papers that have already been provided.

THE COURT: Do you know whether these checks
were to cover expenses of the estate?

MR, TARSH: Your honor, the way that T came
into possession of those two, those two checks were

forwarded to Mr. Mastroianni with a covering letter

expenses had to be met and that he was consequently

mailing these checks to him. I believe the intention

foreclosure action occur, because I believe on that
date Iir. Mastroianni‘might not have received or had
sufficient estate assets to cover these expenses.
TILE CQURT: Is this Mr. Sassower's signature?
MR. MARSH: I believe if you compare it to the
others iIn the file, it is, your honor.
THE COURT: I don't know. I can't make it out.
MR, IMARSH: I have the original checks in my
possession and they were returned to Mr. Sassower be-

cause 1t 1s our position that he has no right to issue
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checks on the estate account other than to pay the
funds over in accordance with the surrogate's order
to the public administrator.

I might also add that while Mr. Sassower was
removed in llarch, it was almost a year later before
the public administrator was appointed and desilgnated
fo take possession of the assets. It is my understand
ing that the surrogate inserted the public administra-
tor at f€his time because during the interim period
Mr. Sassower, after his removal, had attempted to

enter into a contract of sale of the real property

it to the surrogate's court. That is my information,
your honor.

THL COURT: Then, your client --

MR. MARSH: Is the attorney for the publiec
administrator and he 1s g privately retained attorney.

THE COURT: I the counsel to the public admin-
lstrator as an official position in Suffolk?

MR. MARSH: Yourhonor, under the SFEPA, Article
lé which governs the pubiic admlnistrator, he 1is
granted the right to employ counsel in the cases that
he sees fit, and in about January of this year he
retained Mr. Berger to represent him in the pending .

actions that he had in surrogate's court where an
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18
attorney would be required.

In the first -- and perhaps this would be an
opportune time to delve into the first cause of action
The plaintiff's complaint against Mr. Berger attempts
to state tﬁo causes of action, the first ang the third
cause of action. Wow, the first cause of action is
predicated upon Section, T believe it is 1983 of Title
42. And he makes allegations in this cause of action
that somehow through custom, usage statute the attor-
ney for the public administrator is 2 puppet of the
surrogate. Now, as I have outlined, and I am not
much
repetition, in the memorandum of law that was submitted
and also Mr. Berger pointed out in his affidavit in
support of this instant motion, that under the SEPA
the attorney for the public administrator is retained
by the public administrator. Consequently, the duty
of' the attorney for the public admlnistrator under the
canons of professional responsibility are to his clien
the public administrator and tolno other person., In-
sofar as there being any nexus between himself and thg
court, the bublic administrator as a matter of law is
entitled to a salary, the public administrator of
Suffolk County. All commissions or fees that ne re-

Covers on any estate that would be awarded by the sur-

o

-
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rogate must be turned over to the county treasurer.
e 1s not permitted to retain any of these.

As far as the fees for the counsel of the pub-
lic administrator are concerned, they are to be allowed
against each estate by the surrogate after reviewing
the case, and, ol course, the fees would be subject
to-objection to by any interested party in the account
ing proceeding when they are allowed and the surrogate
does not have unbridled discretion in awarding these
fees. They would be subject to question on appeal
if they were deemed to be excessive,.

And in any event, it is not the surrogatelwho
appoints the counsel to the public administrator. It
is the public admiristrator, so there 1s a division
here. There is no tie-in as Mr. Sassower in his third
cause of actién attempted to allege and that is clear
ly outlined under the SLEPA. As I indicated, Mr.
Berger 1s a private attorney. Section 1983 of Title
42 was part of the enforcement statutes that were
enacted by Congress to protect the civil rights of
certain persons who might have been denied the rights
by state action. They are aimed at state action. I
believe'tné;e a legion of cases where it has been held
that an individual acting in an individual capacity

cannot violate this section.

T
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THE COURT: Let's not g0 into that. The con-
cept of state action has been extended so that even a
warehouseman who acts under a state law is considered
to be acting under the color of state law, so let's
forget state action. Assume state action, what claim
does ne have agalnst Mp. Berger? What does he say Mr.
Berger did in violation of his rights?

MR. MARSH: Your Honor, i am not sure what his
specific claim is.

THE COURT: Mr. Sassower, what did Mr. Berger
do to deprive you of your right of due process?

MR. SASSOWER: One, assaulted me wh;le I was
being held by the defendant Signorelli.

THE COURT: I would like to eliminate any
assault case from the eivil rights action. Everyone
who 1s assaulted by a state officer these days runs
to the federal court and clothes themselves in a
federal action under 1983. Why don't &ou go into a
state court and sue him? |

MR. SASSOWER: Your flonor, you asked me. T
only gave you one example,

THE COURT: Yes, give me another example.

MR. SASSOWFER: He was part and parcel --
THE COURT: Where did hne assault you and how?

MR. SASSOWELR: Judge, I really don't want -
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I think there are things that are more important.

THE COURT: HNo, this is important to me. Where
and when did he assault you and how?

R. SASSOWER: Iie started screaming at me, be-
rating me while I was being -- with two sheriffs,
being held, being held,could not get my writ of habeas
corpus .

THE COURT: Did he ever strike you or touch
you?

MR. SASSOWLIR: Mo, your Honor.

THE COURT: Did ne threaten you with assault
or bodily injury?

MR. SA3SOVJIER: Yes.

TIIE COURT: What did he say?

IR, SA3SOWIR: Well, among other things, "We
Will throw you in the can and we will throw the keys
away . "

THE COURT: And you interpret that as g threat
to assault you?

MR. SASSOWER: With all due respect to your Ho-
nor, the respect I give to this Court in and out of
court is the respect that I expect from another per-
son. And while I am neld, while I am neld, I don't

want to be abused.

TILE COURT: Not everything that is said or done
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by one citizen to another citizen amounts to viola-
tion of constitutional rights. You understand that?

MR. SASSOWER: I understand that, your Honor,
and I do not intend to argue that with your HHonor, but
right down the line --—

THE COURT: I have got an idea of the action
against your elient, thank you. I have got to get on
with other matters. T would like to know who you
represent and what claim.

MR. GESELL: My name is Miéhael Gesell. I am
asslstant county attorney and we are here on the mo-
tion, the second motion, the motion of Mr. Sassower
for judgment against the county officers, Mastroianni,
Kroos, the sheriff and Wisnoski.

TIIE COURT: Why didn't they answer?

MR. WORGIN: Your Honor, if I may, in Suffolk
County we have a civil insurance program for county
employees. The 1rsurance company 1s éalled Alexander
and Algxander. They have a panel of law firms that
they appoint to handle suits agalnst county officiagls.
When this action was started, they sent our firm a
letter asking us to handle the matter. We read Mr,
Sassower's complaint and could not find any cause of
action thét has to do with insurance.

The Tirst cause of action, as we read 1t, was
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to enjoin the surrogate and the public administrator
which has nothing to do with insurance. The second
cause of action was to suspend or stay his contempt
proceeding. That agaln has nothing to do with insur-
ance. And the third cause of action, as we read it,
was for $5,000,000 1n punitive damages. And as we
understand it, punitive damages are not covered by
insurance. As such, we sent the letter back to Alex-
ander and Alexander telling them of our feelings and
we thought that the county attorneys office might be
the proper attorney to handle this matter,

THE COURT: Are you ready to answer?

MR. GESELL: We were never advised they were
not representing, We were advised, your Honor, that
an answer had been served 0y the insurance company 's
attorneys. It wasn't until yesterday afternoon at 3
o'clock that I was advised that this motion was on and
that an answer was not fortncoming in this case,

THE COURT: Have you decided who is going to
represent?

MR. GESELL: Yes, the insurance carrier.

MR. WORGIN: We were informed at approximately
3 o'clock yesterday afternoon that we should.

THE COURT: How much time do you want to answer]

IMR. WORG IN: Your Honor, our answer is done.

b
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We did it yesterday in the evening.

THE COURT: Has it been filed?

MR. WORGIN: No, i%t has not.

THE COURT: Take it out of the file and give
it To the deputy. We will call it filed.

Motion for a default judgment denied. You
never had the clerk note the default. In this court
you must first note the default.

MR. SASCOWER: Your Honor, may I just say that

IT'have no objection to taking an answer when it is

right. The only thing I would have appreclated is a

telephone call either from the county attorney's of-
fice or from the insurance company saying we have
certain problems, give us an extension of time. What
I don't care for is that I prepare papers, I make
motion papers, I come to court, and then I get an
answer. Thét_is my only objection to, to the decency
that one person imposes or indecency of one person
upon another.

THE COURT: Decision reserved on all motions.

FIR. SASSOWER: May I say a few statements?

THE COURT: Wa, I haven't got time for it. I
is all in the papers. Whatever T might say there,
whatever I do here is going to be done with a view

to avoid any interference with any proceedings in the
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surrogate’'s court. If there is an issue to be tried,
it will not be tried until the surrogate's court pro-
cedinz has been completed. As for myself, I take a
dim view of any lawyer who doesn't follow the order
of a state court or federal court. I want to make
certain that lr. Sassower understood that when I said
what I sald about protecting the constitutional right
and his right to a hearing. I meant that he had a
rignt to a hearing and I felt that the state court
could safeguard his rights, and only in default of
that obligation would I interfere, and that was only
to protect his right to due process, which mgant pro-
cedural due process, his right to a hearing on the
contempt, but I disapprove of any action brought here
to in any way interfere with the staté court practice
or to use civil rights as a threat against a proper
proceding in the state court.

I don't say that is what you intended, Mr.
Sassower, but I noticed you ran to the state court and
to the federal court; You brought everyone in who was
in sight. You made general allegations. I have seen
nothing specific in your complaint. I am going to
look at 1t very carefully.

I question seriously whether through these”

allegations you may have any claim, certainly against
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the surrogate or Mr. Pugaten. The claim against the
liwyers for the surrogate is probably as flimsy =z
claim as I have ever heard in z eivil rights action
and we have got some pretty flimsy claims, where be-
cause he screamed and said, "We will throw away the
key," that that amounted to a violation of your civil
rights.

MR. SASSQWER: May I --

THE COQURT: No . this is just a speech
I am making. I am not going to debate.

MR, SASSOWIER: May I have one minute and fif-
teen seconds?

THHE COURT: I have got lawyers with substantial

matters. I have got eriminal matters. I took this

first because you were the ornly ones that were present

MR. SASSOWER: May I have one minute and fif-
teen seconds?

THL COURT: I will give you one minute and fif-
teen seconds, and that means seventy-five seconds.

MR. SASSOWIR: Your Honor, these are motions
pursuant to Rule 12. I have never objected to this
court taking a motion and they are at liberty to make
& summary judgment motion, wherein I would have
swampéd your Honor with facts which I think would nave

put a different picture on this. Secondly, statements
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were made by dr. Pugatch which are absolutely errone-
ous, which are contrary to fact. And I say, your
Honor, he has no personal knowledge of them. Now ,
your Honor --

THE COURf: For these purposes, I as sume the
allegation of the complaint to be true,

MR. SASSOWER: That is all I want.

THE COURT: Don't argue whether they are true

r not. I am taking tne best view,.

MR. SASSOWER: And if there is anything that
was sald, whether it be in the coemplaint or out of
the complaint, which is of interest to your Honor with
respect to my actions, I would be only delighted to
answWer your Honor, but as far as I am concerned --—

THE COURT: Your seventy-five seconds are up.

MR. SASSOWER: Whatever I have done, I have doné
properly and correctly.

THL COURT: I don't reach the merits.

MR. MARSH: Your llonor, I have just one ques-
tion procedurally. I received a copy of a notice of
motion by Mr. Sassower that was dated August 30th., I
received it yesterday afternoon in my office. I did
not have time to respond.

It looks like he is attempting to get an order

dismissing our motions which are pending before this
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court. Does your Honor wish an answer to that?

THE COURT: There is no such motion. You
answer a motion that is made. You don't move to dis-
miss the motion that is made.

MR. SASSOWER: Your llonor, I also received this
morning a memorandum of law and affidavit —--

THE COURT: Every motion will be given the
attention it deserves.

MR. CASSOWER: 1In this he asks that it be
turned into a judgment motion this morning. I haven't
even responded to it, and if your Honor wants to do it

THE COURT: TForm means little here.

MMR. SASSOWIR: I just want to know.

MR. PUGATCH: It was served properly yesterday'
as the court rules under the federal rules of proced-
ure.,

MR. SASSOWER: ay I just say one thing? If
your Honor feels that the complaint is insufficient,
formally or informally, may I have leave to amend it?

THL COURT: 1In a proper case I would give leave|,
If I find that on these aliegations the judge has
immunity, I shall dismiss with prejudice. I am not
going to permit repeated complaints against an offi-

clal where it is clear that an action is barred by
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Judicial immunity.

There is a reason for giving judicial immunity.
When we talk about the independence of the Judiciary,
that is part of it.

MR. SASSOWER: I understand. At the present
time -=

THE COURT: & Judge should be free to gay
things that may not be entirely proper just so that
ne may think freely. I find that sitting on this
vencin I say many improper things, but because I nave
veen allowed to say many improper things I sometimes
say the right thing.

MR. SASSOWER: Your Honor, I don't argue that

point with your iHonor, legally, factually or philo-

sophically.

THE CQURT: It is a very important principal I
am thinking of.

MR. SASSOWER: I am not arguing that point.

THE COURT: If you have a claim against Judge
Signorelli and I give you leave to amend, it will be
on a specific theory and T will say in my opinion the
detall in which I expect you to allege it.

MR. SASSOWER: As of this moment, what is be-
fore your Honor is essentially a Rule 12 motion, am

I correct?
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THE COURT: orf course.

1 R. SASSOWER: 0.K.
THE COURT: I am just looking at the sufrfi-
of the complaint.

MR. SASSOWER: Thank you very much, your Honor.




