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Suffolk, State of New York, and a defendant herein.
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ing in the surrogate's court issued an order appointing your
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| ONTTED STATES DESTIRICT SO

’ EANTERN DISTRICT O NIIW YORK
Kb e A S e S e e X
GRORGH SASSOWER,  Plaintiff,. . . ..
R FRES, ey
Cagalnst- L /... ... .  AFFIDAVIT
ERNEST L. SICGNORELLI, ANTHONY MASTROIANNI, NoER $IECe124

VINCENT G. BERGER, JR., JOHN P. FINNERTY,
ALLAN CROCE, ANTHONY GRZYMALSKI, CHARLES

BROWN,VLEONARD J. PUGATCH, and the COUNTY
OF SUFFOLK, Defendants.
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STATE OF NEW YORK )
COUNTY OF SUFFOLK ) Ss.

ANTHONY MASTROTIANNI, bei#g duly sﬁorn, deposes énd says:

I am the duly appointed Public Administrator of the County of

I make this

affidavit in support of the instant motion to dismiss the complaing.
I was duly appointed as Public Administrator on September 5,

1970 by:the Honorable Pierson Hildreth, the then surrogate of the

surrogate's court, Suffolk County, 'State of New York.

On March 25, 1977, the Honorable Ernest L. Signorelli, presid-

deponent, in his official capécity, as temporary administrator in

the Matter of EBUGENE PAUL KELLY, (File No. 736-P-1972).

Upon informatien and belief your deponent was appointed in

substitution of plaintiff Sassower, who héd been previously ordered

remoﬁed as executor in the aforeheﬂtioned Matter of Kelly's Estate.
Also upon infofmation and belief, plaintiff had been previousl
served in open court on April 28, 1977 with a Qritten order direct-
ing plaintiff to turn ovér to your deponeqt all books, papers and

other property of the Kelly estate which was in his possession or

coﬁtrol, on or hefofe May 5, 1977.
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Thereafter, plaintife repeatedly, refused and failed to turn
'ﬁlf' over such beoks,‘papers,‘ete,xte your deponent. In fact, to this '
f;w>;' date, plaintiff.haehrefused ”endifailed to turn over such books,
- papers, etc, to yeuf.depenentﬁdespite repeated requests by your
deponent and ordere of the surrogate's court, Suffolk County, New

York, to do EO.,
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Your deponent has never had, any personal, business or official

dealings with plaintiff prior to, or other than the above outlined

}{Ff' official relationship. In fact, your deponent has been in plaint-

. iff's physical presence only appraximately three or four times.
During such times your deponent's_onl§.cpncern is and was to
lawfully execute the duties of his office as Public and Temporary

Administrator, in good faith. ... ... .. .. . . cy,

Your deponent has received a .letter from the United States
Internal Revenue Service requesting'the production of various

" } .
documents and evidences of property.belonging to the aforementioned

Kelly estate., A copy of Internal Revenue Form L-364 is annexed -

'

hereto and made a ‘part hereof.. . {. ._f~1 “"'~‘ N
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The fallure and refusal- of plaintl-f ‘as’ ‘former executor, to

comply with the order of the surrogate's court has made the adminisj
tration of the Kelly estate more difficult each day. The infant : ..;
beneficiarles have a'rlght to receive an accountlng of the propertyzf?
supposedly administered by plalntlff.

Upon information and belief, at all times, my efforts to obtain
Plaintiff's compliance with the aforementioned order of the surro-

gate's court have been lawful and in conformance with my legally

.
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f%laintiff'of any rights under the law.'
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mposed duties as duly appointed Public and temporary administrator

At no time has your deponent deprived, or conspired to deprive
blaintiff of his constitutional or statutory rights.

~ At no time have I harrassed, or conspired to harrass, the

blaintiff.
At no time have I retaliated, or conspired to retaliate,
sagainst the plaintiff.for his conduct in prior proceedings.

At no time have ;'suppressed'evidence, or information, or

conspired to do so.

Upon information and belief I have never conspired or acted in
:@néert‘with'other named defendahté go instifute, or reinstitute,
hnconstitutional contempE proceedings égainst the plaintiff.

I have nevef consciously deprived or conspired to deprive the

At all times, in my dealings wifh plaintiff, I have acted in
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ny offiqiél'cap?bity and in good faith.

1

. ANTHONY STROIANNI

e : G
Sworn to before. me thig /. .,

17th day.of March 1978. -y PR :
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NOTARY PUBLIC
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