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pis £ A GIORGE SASSOWER, individually, and on File No.
: v 4 boilhalf of all others similarly situated. 78 Civ. 124
é r\i\" g Plaintiff,
!\ L —-against~- l’s l
« o Q@m;&%'ésib
%’.i-}"_’ig.? ERNEST L. SIGNORELLTI, ANTHONY MASTROIANNT, M 0%9 /Cé.
T VINCENT G. BERGER, JR., JOHN P. FINNERTY, /r Ay
ALLAN CROCE, ANTHONY GRZYMALSKI, CHARLES e, J 95
i, BROWN, LEONARD J. PUGATCH, HARRY E. SEIDELL, LA 8 ,
: and THE COUNTY OF SUFFOLK, S V) X !
—

Defendants.

PLEASE TAKE NOTICE, that upon the annexed affidavit

of GEORGE SASSOWER, Esq., duly sworn to on the 30th day of [

April, 1978, and all pleadings and proceedings had heretofore
herein, the undersigned will move this Court before Hon. '
JACOB MISHLER, Room 6, United States Courthouse, 225 Cadman ‘
Plaza East, Brooklyn, New York, 11201 on the 19th day of May.
1978, at 10:00 o'clock in the forenoon of that day or as soon
thereafter as Counsel may be heard for an Order permitting
reargument and on such reargument vacating the Order of

April 20, 1978 together with any other, further, and/or

different relief as to this Court may seem just and proper

in the premises. i -
oy
Dated: April 30, 1978. B <
. o=t \"/.’
Yours, etc.,
GEORGE SNASSOWER, Esq.
Attorney for plaintiff-pro se.
75 Wykagyl Station
New Rochelle, New York, 10804 °
To. Hon. LOUIS J. LEFKOWTTYZ
Hon. HOWARD E. PACHMAN
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT FOR NEW YORK

.__.._.._._.__..__—..._-.——__.__._.___. o o o S

File No-.
78 Civ. 12¢

GEORGE SASSOWER, individually, and on
behalf of all others similarly situated,

Plaintiff,
-against-

ERNEST L. STIGNORELLT, ANTHONY MASTROIANNI,
YINCENT G. BERGER, JR., JOHN P. FINNERTY,
ALLAN CROCE, ANTHONY GRZYMALSKI, CHARLES
BROWN, LEONARD J. PUGATCH, HARRY E. SEIDELL,

and THE COUNTY OF SUFTOLK,

Defendants.

______________________________________________ %
STATE OF NEW YORK )

) 88.:
COUNTY OF WESTCHESTER )

GEORGE SASSOWER, ESQ. first being duly SWOIT.

deposes, and says:

This affidavit is in support of my motion for

w"Memorandum of Decision and Order"

leave to reargue the

dated April 20, 1978 and entered on April 21, 1978 in the

Office of the clerk of this Court.

It would serve no useful prupose to reitgrate an

restate matters contained in papers already before this
Court except to note that this Court in its recitation has

dismenbered and distorted my allegations.

Emphasizing in this affidavit my damage cause of

action, I contend thats:

1. Even accepting the propriety of this Court's
factualy recitation a legally recognizable cause of actio

is set forth.




TR AT, 1Y
.‘S«;,! h( ‘] ;

law.

3.

ay R

This Court misstated and misinterpretated applicable

This Court omiltted many legally operative allegatior

only some of which arce set forth herein.

1.

a cause of

* * * *

I contend that this Court errs when it finds that

action for damages does not exist where, as this

Court stated, plaintiff alleges that:

"he was the target of a wvicious
conspiracy designed to defame
him and strip him of all consti-
tuional rights. 1In short,
plaintiff charges that his
removal was unauthorized; that
his contempt trial typified a
'Star-chamber' proceeding; that
his arrest and return to the
Surrogate's Court violated the
mandate of the contempt order
which directed immediate
incarceration in the Suffolk
County Jail; that the arresting
officers' refusal to permit him
access to a neighboring state
court before returning him to
the Surrogate's Court violated
his constitutional rights; that
defendants unlawfully refused,
during Sassower's two hour
detention at the Surrogate's
Court, all reguests to make
telephone calls; that the
defendants caused false and
misleading statements to be
circulated to the press; that
the defendants improperly served
his subpoenas; that defendants
unlawfully instituted a second
set of contempt proceedings;
that defendants obstructed
plaintiff in his attempt to
secure a writ of habeas corpus;
and that defendants, through
their counsel, made false rep-
resentations to this court."”
(Court's Opinion p. 12-13).
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support this Court's stated proposition (at p- 14) =

“phat the contempt proceeding,
to defendant's knowledge, may
havoe boon infected by procedural
defects is of no consequence.
(stump v. Sparkman) at 4256."

[emphasis supplied].

To the contrary petitioner, Stump, in his petition
for a Writ of Certiorari to the Supreme Court stated (p. 10-

11) =

" The Court of Appeals further
ignored the requirements laid
down by Bradley v. Fisher, supra,
and Pierson v. Ray, supra, in
that the fact of absencc of all
jurisdiction must be known to
the Judge [emphasis supplied] .
Nothing in the record presented
to the Circuit Court of Appeals
permitted Judge Swygert to reach
the conclusion that Judge Harold
D. Stump knew that he had no
jurisdiction to consider the
McFarlin's Petition nor to act
thercon. The record including
the Momorandum of Decision and
order of the United States
Disctrict Court does not suggest
that inference.

* * *
0f equal import to the reiter-
ation requiring knowledge e

Had the five Judge majority in Stump V. Sparkman

-t e —— ey

Fisher (13

any intention of retreating from the Bradley V.

Wall.

335)

statemen

t that "when the want of jurisdiction is

known to the judge, no excﬁse is permissible" (p.352), the

Supreme Court would certainly not have repeated it (p.4255

note 6).
To grant judges immunity where they have knowledgs

t+hat they have no jurisdiction and when they know that they

are violating a persons constitutional rights finds no
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indication of support in Carey v. Piphus (46 U.S.L.W. 4224)

and Procunier v. Navarette (46 U.S.L.W. 4144) ,

decided while

Stump v. Sparkman was under consideration.

3a. This Court stated that (p.1l4):

"The allegations against defendant
Signorelli center around performed
in the course of his judicial
duties. ... Having the power to
adjudicate somecne in contempt,

it cannot be said that Judge
Signorelli acted in 'clear absence
of all jurisdiction.'"

The complaint states that for a five (5) hours on
June 23, 1977 (between the time of my arrest and the time I
was brought into Surrogate's Court), I was "repeatedly"
refused "access to various courts Or judges for the purpose
of securing a Writ of Habeas Corpus" (Par. 110 of the Compla

The Record is eminently clear that during this
period of time I made repeated reuests toO be permitted to
present my Writ of Habeas Corpus not only to various courts
and judges: of the State Court (and not only to a "neighborin
state court", as stated by this Court [pp.4, 13]), but also
to a United States court Or judge. I doubt that even John
calhoun would argue that a state Surrogate had any semblence
of jurisdiction in preventing a citizen of the United States
from presenting a Wwrit of Habeas Corpus to a United States
court or judge.

b. This Court stated that

"plaintiff charge(d) ... that
his arrest and return to the
gurrogate's Court violated

the mandate of the contempt
order. which directed immediate
incarceration in the suffolk
County Jail" (p. 13) «.. and

further that "[d]lefendants Croce

-4 -
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and Grzymalski, deputy sheriffs

acting pursuant to a facially

valid warrant in arresting

plaintiff, are as well immune

from suit." (p.15).
The allegations are and the facts reveal that not
only was the warrant facially invalid but that these deputy
sheriffs knew of of such invalidity, knew that they had no
jurisdiction to enter Westchester County for the purpose of
arresting ‘me or for the other acts committed by them on such
day.
As I have heretofore stated, I will not restate

‘ all the allegations made against these defendants which

clearly state a cause of action.

WHEREFORE, deponent prays that leave to reargue be
. granted and on such reargqﬁhent that the Order of this Court
be reversed, together with any other, further, ayd/or differ:

.’/‘ h N ‘£ .
relief as to this Court may seem just and proper in the
e )

premises.

Sworn to before me this

30th of April, 1978.
AQJ‘ . AL A DA

DORIS L SASSOWE
Notary Public, S+ate ot R
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