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Order Appealed From (9-15)

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

Index No. 5774 - 1983 3%
GEORGE SASSOWER,

MOTION $° , MAY 24,
Plaintiff,

SPECIAL TERM,

-against-

oo

ERNEST L. SIGNORELLI, ANTHONY MASTROIANA,
ALAN CRCOE, ANTHONY GRYMALSKI, HARRY E.
SEIDELL, NEW YORK NEWS, INC. and VIRGINIA
MATHIAS, .

Defendants.

the motion of "David J. Gilmartin, Esq., dated Apr11 15, 1983," vacatlng
o 'hﬁg:.':.‘"w
or denying said motion with $10,000.00 costs, strlklng the answer of»Mr

) . Jé,;la.:i?';;.‘ -
firm of Patterson, Belknap, Webb & Tyler from representing- Arthur Penny,,

Rights Law; permitting plalntlff to have pre-trial disclosure of Patﬁé‘son,

Belknap, Webb & Tyler; Townley & Updike, Ernest L. Slgnorelll, V1ncenl»G}“”'

’

Berger, Jr.; Brik F. F. Larsen; Harrj Schagel, as witnesses; Mr. Justlce ,

‘Milton Mollen; Mr. Justlce Frank A. Gulotta, Anthony J Ferraro, and if

Irving N. Selkin,

'

After rgading some 54 pages of the plaintiff's screaming P
style of expression, plus many pages of exhibits, I had innocenrly be=-
lieved that he had exhausted for the nonce, his supply of pejorative-f~l
expressions. '

I was wrong. Now that one appeal is pending in this dis=-




bute, plaintiff threatens to "find some appealable issue," so as to

pel other appellants to hasten to perfect their appeal. Plaintifsf @béﬂ@»,

viously is possessed of demons of enthusiasm for litigating, for he h

- iy

completed another 37 pages of zesty commentary under oath, plus pumexr-
3 Lo ""‘»‘

ous annexed exhibits. 1Interspersed throughout the affidavit of plalnm"

tiff are little mentions and tips on how to practice, 1nclud1ng a; deflﬁ

ition of an adjournment and what should be concluded from such .ad c1rcumw§

stance.

A part of the motion has already been decided in an;ths
tion, where a protective order

pre-trial deposition of the defendants, or, at least, the Suffolk Count

: :__,:-t

defendants. The moving papers could have been much more restralned -an
briefer. There are accusations that the Suffolk County Attorney,,
trary to law and common decency," has "been directed by Suffolk County§ _

Off1c1als Added, for spice, is allegiance to the Blaise Pascal thESLS“

W n)r

of self-sympathy and something of Professor Robert Olson's morallty of

self-interest, for plalntlff commends hlmself as a knowledgeable profess;on-

i T

al and he then moves on apace to conclusions of law, and personal accusa»u
tions of criminal conduct against Surrogate Slgnorelll [no longer a party

! R \5’

to this action]

The moving affldav1t goes on amd on and rec;tes a Kafkaesque
series of misadventures, w1th the plaintiff as a captlce belng transpcrt-
ed across various county lines from Westchester to Suffolk, all the time

.”l‘! L
being denied the right to present his writ of habeas corpus to a justices

The lirm of Patterson, Belknap, Webb & Tyler is accused of having 50%101- N
. i»‘x'
ted Arthur Penny as a client, placing that firwm in confl;ct with repre*

n‘

o 2T

10

S e e e



o!{ attainder finds Mrs. Sassower and her daughter arrested.“'

'J'\‘-

Spe01al circumstances within the meanlng of Kurzman‘v i

(98 Misc. 2d 244) and Post v. Merrill Lynch, Plerce, Fenner & Smlth"

i Notice, as follows: )

[a]

motion by the Suffolk defendants dated April 15, 1983.

[b] In view of the character this litigation has assumea“
and the apparent bitterness between plaintiffs and defendants, the effort

to avoid being deposed cannot be called frivolous or without some profes-;'

sional justification. That branch of the plaintiff's motion seeking costs

o .
i

of $10,000.00 is denied as without merit.

[c] Striking the answers of the clients of bavid J. Gllmartln,

Esg., is denied. Examination dates have now been set. - -".'x"

[d] The firm of Patterson, Belknap, Webb & Tyler will not

disqualified. There is no apparent conflict of 1nterest

be

[e] The overruling of any objections on behalf of Arthur-

‘Penny is denied.




[£] The application for an order directing the pre-tri#l
i > K

:osition of Patterson, Belknap, Webb & Tyler, Esgs. and of Townley& U?-'
S i Tl

ike, Esgs. as non-party witnesses is denied. Such speCLal c1rcumstan

flrm§. Their status as counsel to other non-partles is pr1v1leged j
There is an announced conclusion, but no evidentiary detail to 5u£€;?;dlheiﬁ
plaintiff's charge that the Patterson firm sollc1ted" Arthur féﬁi;mﬁgﬁf'
client. What does appear is that the Patterson firm was freely';é;;eeibyfi

Mr, Penny, after being informed that The News would provide counsel'

if he wished. He did so wish.

[g] The application for leave to depose Vincent G. Berger,‘

' Jr, is denied. No special circumstance is shown as to hlm. He appears to

be no more than counsel to the Public Admlnlstrator for Suffolk COunty,fi'
o tUiv' £
Anthony Mastroiana, and no factual data suggests that he is a necessary

witness for the justiciable resolution of this case. ' f ,g

[h] Formerly a party here, Surrogate Slgnorelll 1s now~ ép'?~

non=party. It would appcar that his rulings as surrogate, if they arefto

jailed, or to deprive Mr. Sassower of hlS hdxﬁscorpus rlghts, 1s Smely

t ey vlq

-not made out by the conclusory language employed by Mr. Sassower._¢,

(i] Brick F. Larsen, Esq. may not be examined as a non-

t

party witness, unless he elects to do so voluntarily. He does not.




in:plain="

[J] Concededly, Harry Schlegel [named as “Schégél"
o x*‘fﬁ‘t‘

tiff's papers], "way have
the basis for plaintiff's
special enough to justify

ness. That branch of the motion w111, accordingly, be granted.

Ferraro and Frank A, Gulotta, and Hon.

Irving N. Selkin, Clerk ofkthe

of claims. "

= CONCLUSTION=

party Harry Schlegel [cited as "Schagel" by plaintiff], appear at the of~~ |

fice of the clerk of Special Term, Part II of this court on the 21lst day“
;'\‘m

of July, 1983, at 10 A. M. o'clock, there to be deposed under oath by the

plaintiff with respect to whether or not [a] he edited the stories writ w?*

- "_

ten by Art Penny that were published in The News durlng June and August

1977 of and concerning the plaintiff and what Mr. Shlegel did, if anything,;

by way of checking the accuracy of said stories.



tenor of his eéXpression;

the repetitious lengﬁh_of his pépéréfy'
sométimes disjunctive style,

Larsen has énnexed-f?:it3f

. 14 h':."‘i:.'_l"' i B
iff is no Stranger to the Appellate;l37!
Division (Kelly v, Sassower, 7g App. Div. 24 503, B

ported writing does not aidg Plaintifg

«. He Says that thisg action'shé
have been transferreq to New York Co

law of thig case,

P
Wy,
v oatadg

unty. fThe transfer,

74“

The litigation involving the
fendants, Mr. Larsen says,

Tz
s

T g R A
N
[sic]}and,ﬁ>w

Yo

has become an "unmanageable webb"

bolungs, he says, in Suffolk County, or perhaps in Westchester.

it is, that Plaintiff'g litigation has accumulated the "mountains® o,

Pers mentioned by Justice Coppola, of the Supreme Court, WestcheSﬁgé

Plaintiff has been enjoined from ge 1t ine .*"”
Over the Eugene payl Kelly estate, lest plaintiff pe responéiblﬂh

what My, Justice Coppola described as "judicial'gridlock."
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As indicated, the motion is denied,

party Nelkin, who has been ordered to appear and

this order on all appearing counsel for the varlous partles,'so 'c:{'n‘?.t::"~
! “’Q

may be present, if so advised, when Mr. Nelkln is deposed.

Dated: June 20, 1983.

JUN27 1983 .
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