STATE OF NEW YORK
BURROGATE 'S COURT H COUNTY OF SUFFOLK
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In the matter of the accounting of

‘ GEORGE SASEOWER,

. o . : File No. 736~P-1372
|| P8 Preliminary Bxeputor of the Eatate of
e RUGENE PAUL KBLLY,

WARNIEGp

YQUR FAILURE To IPPEAR IN CQURT

MRY RESULT IR YOUR IMMEDIATE ARREST
AND _IMPRISONMENT FOR CONTEMPT OF COURT,

ORDEB TO BHQW CAUEE

TO PUNIEH FPOR CONTEMPT

WITH SUPPORTING PRPERS AND EXHIBITS, |
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WARNING

YOUR FAILURE TO APPEAR IN COURT

DIATIEE ARREST

AND IMPRISONMENT TOR CONTEMPT OF COURT.

v
4

TN YOUR TMMI

MAY RUSUTT

At a Term of the Surrogate's Court at
Suffolk County, held at the Courthouse
thereof, Suffelk County Center,
Riverhead, New York, on the 25th day
of January, 1978,

[~
PRESENT:
| HON, ERNEST L, SIGNORELLT,
! Surrogate,
____________________ X
In the Matter of the Accounting of
GEORGE SASSOWER, ORDER TO SHOW CAUSE TO
PUNISH FOR CRIMINAL CONTEMPT
as Preliminary Executor of the ,
Estate of ° File No. 736 P 1972
EUGENE PAUL KZLLY,
Deceased.,
____________________ X

Upon the annexed affidavit of ANTHONY MASTROTANNWI, Public Administrator
" of suffolk Gounty, sworn to on the 9th day of September, 1977, the .copy of the
order of this court made and entered on April 28th, 1977 (Exhibit C), upon
proof of service of a copy of said order in open court upon GEORGE SASSOWER on
April 28th, 1977, and upon the annexed supplemental affidavit of ANTHONY
= MASTROIANNI, sworn to on January 25th, 1978, and on all the pleadings and
proceedings had herein,

NOW, on motion of VINCENT G. BERGER, JR., ESQ., Attorney for

 ANTHONY MASTROIANNT, Zublic Administrator of Suffolk County, it is

ORDERED, that GEORGE SASSOWER show cause before this court at the
Courthouse of the Surrogate's Court, located at the Suffolk County Center,

. Riverhead, New York, on the 7th day of February, 1978, at 10:00 o'clock in

{




the forencon of that day,'or as soon thereafter as counsel can be heard, why
an order should not be granted, pursuant to the Judiciary Law of the State of
New York, pumishing him for criminal contempt of court for his willful failure |
and refusal to comply with the lawful order of this court made and entered on
lApril 28th, 1977 (Exhibit C), as set forth in the annexed affidavit and

supplemental affidavit of ANTHONY MASTROTANNI, together with such other and |

further relief as the court may deem just and proper,

SERVICE of & certified copy of this order, together with the papers
‘upon which it is granted, personally, upon GEORGE SASSOWER, on or before the

A
;zfr day of January, 1978, shall be deemed sufficient.

5/66;/:57" L. fi”"'f-‘—'l-ﬁr

SURROGATE




STATE OF NEW YORK
SURROGATE'S COURT : COUNTY OF SUFFOLK

________________ - - - =X
In the Matter of the Accounting of

GEORGE SASSOWER, ) SUPPLEMENTAL AFFIDAVIT
as Preliminary Executor of the Estate File #736 P 1972
of

EUGENE PAUL KELLY,
Déceased.
_____________________ X

STATE OF NEW YORK )
Ss.:

" COUNTY OF SUFFOLK )

ANTHONY MASTROIANNI, being duly sworn, deposes and says:=-

i 1. I am the Public Administrator of Suffolk County with offices

located at the Suffolk County Center, Riverhead, New York.

2. This is a supplemental affidavit submitted in support of the
annexed application to punish GEORGE SASSOWER for contempt of court.

3., To the date of this affidavit, GEORGE SASSOWER has failed to
transmit to me, as Temporary Administrator, all books, papers and other
property in his possession or under his control relating to the above

estate as required by the order of this court made and entered on April 28th,

(:}LUJ:'WJ

1977.

4 ANTHONY I*IAS TROIANNI

Sworn to before me this
25th day of Jaunuary, 1978.

, /7 e ,
((L//MQJ ( (6o e s s
o/

AUDREY €, AMBERMAN
NOTARY FUSLLIC, Stats of New York
No, 52:43505176
Qualificd in Suifelk County
Term Expirgs Hdarch 30, I97'7




STATE OF NEW YORK
SURROGATL'S COURT ¢ COUYTY OrI' SUFFOLK

— — Rl — - — — - — — — —— — — - - — —— ‘&
In the Matter of the Accownting of
GLORGE S5ESSOVER,

as Preliminary Executor of the Estate

of 7Tile #736-P-1972
TGINE P KEL o l '
EUGENE PAUL KELLY, SrLED
SURROGATE'S COURT
Leceased. SUFFOLK COUNTY

el e e T SR - R 1

STATE OF NETW YORK ) MERWIN §, WOOLARD
: 85,2 CHIEF G Rie
COUiiTY OF SGTTOLE )

PATHONY MASTROIARNI, being duly sworn, deposes and says:

1.1 am the Public Zdmiristrator of Suffolk County with
offices located at the Suffolk County Center, FPiverhead, New
York. I make this affidavit in support of the annexzed applice-
ticn, by crdéer to show ceause, vhy CECICL SASSQWER should not
be punished for contenpt of court for his willful failure and
refusal to comply with the lawful order of this court made and
enterad on April 28tk , 1077,

2. On Maxch 9th, 1976, Letters Testamentary previcusly
issved to the said GEORGE 3ASSCWIR on September 9th, 1974,

were revokecd hy the Surrceoate of Suffolk County. Thereafter,

by decree of the Surrogate, made and entered on !March 25th, 1977,

& copy Gf which is annexed as Lrhibit », T was appointed Temcor- |

ary Zdministrator of the Estate of RUCLFE P2UT, EELLY. Upon the
filing of a bond in the sum of $50,000.00 crdered by the court,

Temporary Letters of Administration were issucd to me on “arch

FEL

'
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29th, 1977. & copy of a Certificate of "empornry Letters of

Administration is annexed hereto as Lxhibit T Hubseguently,

no books, papers, records or assets of the aritate were turned

over to me by lr. Sassower and, on April 2fith, 1077, an order

was made and entered in this court which in part, provided the

following:-
rvopi francuit to the
pacr ol AT, all
theshate of
under his .

"It is OKDEFED that GEORGE &A5S6
Tenporary Administrator, AulITiIONY
5 1 S,

books, papers and other property o)
EUGEUE PAUL XELLY in his posscssion oF
contrcl on ar before May 5, 1077."

A copy of the above-mentioned order is anncxed hereto as
Exhibit C. A copy of said order was personally served upon the
said GEORGE SASSCKLR in open court on npril anth, 1277,

3. Subsequent to the al:ove evenbtng C1arGE SESSONER
failed to transmit to me, as Temporary Administrator, all bOPKSy
papers and other property in his possession OF under his con-
trol. The matter appeared on the trial calendar of the court
en June 1lst, 1977, at which time Mr. Sassowey bY affirmation
reguested an acjournment which was grantod Lo June 15th, 1577.
On that date, my attorney, VINCENT G. BERGET, JRes LESQ., appeared
in court and informed the Surrogate that !i. qunsower, vho was
present at that time, had nct complied with the order of April
28tn, 1977. After lengthy discussions in open court and an
offer by my attorney to use the Ffacilitics of W office to make
neccssary photocopics, tiie Surrogate eﬂjuuxnrﬂ .t natter to
June 22nd, 1277, at 11:20 A.M,, in ordcy to e I'r. Sassowér

an opportunity to fully cowply with the crded.

e i T Py
G OCn June 22]’1(3., 1977’ no ar:[‘-(;,:;; et Wel made DY I,




Sassower nor was there any compliance with the order dated

April 28th, 1277 by that time, except for the furnishing of some
nominal documents. To this date, the said GEORGE SASSCWER has
failed and refused to transmit to me all of the bocks, papers
and other prcperty of the estate of EUGLNE PAUL KELLY in his
possessicn or under his control as directed by the order of

the Surrogate. The dischbedience and resistance by Mr. Sassower
to the lawful mandate of the court was and is willful and con=-
temptous as is cleerly indicated Ly the forecoing facts and cir-
cumstances. Said refuzal end neglect of the said CLORGE. SASSOVER
to obey the oxder has deprived me of the neceszary records,
papers and property which are necessary in order for me to pro-
perly assume and discharge my duties concerning the administra-
tion of the estate.. H

5. The willful discbedience and resistence by GEORGE
SASSOWER to the lawful order of this court, as indicated by the
above facts and circumstances, constitutes a criminal contemot
of court as defined by the Judicliary Law of the State of New
York,

G. o prior application has been made for the relief
requested herein, except that an erder of contempt against
GLORGE SASSOWER was entered by the Surrogate on June 22nd, 1977,
which order was annulled by decision of the Supreme Court,
Suffelk County, dated July 28th, 1977, “without prejudice to
such other contempt proceedings as tile court may be advised to
bring." In addition,uan application was made for similar relief

by order to show czuse sicied by HOYW, OSCAP MUDOV, Icting




Surrogate of Suffolk County, on August 10th, 1977, vhich order
was returnable on August 16th, 1977, Although that application
ras granted by decision and crder of the court dated August
19th, 1977, said decision and crder were later vacated by order
of HON., CSCAR MUROV by dccisicn dated September lst, 1977,

Said decision provided that "The IPwilic rPdministrator may renew
hic application to punish for contempt pursuant to the new con-
tempt procedure set forth in Chejter 437 of the Fegular Sescion
Leaws of 1977." XA copy of said decisicn is amnexed hereto as
Bxhinit D,

FREIEFOIE, deponent rescectfully requests that an order
be issuved directing GICICE ClESCUWLER to show cause why he should
not be punizhed for crininal conterpt of court for his miscenduct
and contempt in willfully refuzing to conply with and obey the
lawful order of this court rads and entered on April 23th, 1977,
together with such other and further relief as the court may

ceem just and propex.

Swornm to kefore me this

\_.('

' ﬂ)u lfﬂ&’l [ 1208 n fuk,
‘@u-u FAR YEOLATNT

cptenker, 1077
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9th day af

HS‘H\-.' FUBLIC, Svoir of New Yerk
Na ‘*—0 57948
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THZ PEOPLE OF TIIE STATE OF KEW YORK
TO: MTIONY MASTROIANNI, As Public Administrater of Suffolk County [

WILREAS, EUCLNE PAUL XZLLY, late of Lay Shore, in the County of Suffolk,
aud State of New York, died on the 206th day of April, 1972: and

WIERTAS, it 1g necessary and desircble for the protection of the property
that Yecgorary Aduinistrator Le imncdiatels appeinted;
2 J app

17500 YE, that we, being desirous that the 0005, chattels and. eredits of
sald decedent rmay bLe colleeted and prescoved, do grant uuto you, the said
ANTEOIY 1VSTROTANNT, As Public Adidnistrator of Suifolk County, full powrr and
authicrity, by chese preseats, to valke {uto Your posseusion chie peisonl property
of said decedent, and Lo secure and priocerve € wivh all the pover ai anthority
confurred upon you by law, iereby recufiring you ro romies a junlt @rel teue
account of your adeinlstratica aa nuch tesporary adidnlstrator whonever required
by oucr said Suricelite, and feichiully to deliver up the rouds, chaitela and
credics of gsaid decedent to any person or pecsons vho shall Lo appuinved
cxventor of the WIll of the said LUCHIT 1/UL KELLY, deceased, or wduninlstrator
of such estate, orf to guch other person &s shall be authorized to wecelve the
gsatar by said Surro,ate.

IO THEREZONE WITHESSETIL that ALTIOWNY FASTROIAWHI, As Tublic Admlnintrator
of Suffolik County lLiaving duly qualificd &5 Temporary Aduinistvator of said
cstate, and having filed a bond 1in the sum of $90,000.00 dollars, Temporacy
Letters of Adwloistracion are hereby granted aud issued to him with the powers
and Gutica thercunto eappercainivg by law,

DATED, ATTESTED, and SUALLD

March 29, 1977
I TLST LN WIERLOT, we have
caused the Scal aof O0fifice of
our said Surrolale to be
kereunto affixed,

SEAT FILED WITHESS, LON. ERGLST L. SICIORELLI
SURNCNSPJ|G.QHAQKT - Surropate of said Covrt, at
S TFOUC COUNTY e offico fn Rivericad, in i

gatd County, the Zyih day of
Msrch, in the yeéar of our Lord 5
. one thouvsund nive Lundred and
MER.llﬁl\«! D) WOU«)P-RD scVenty-sevaen,

CHiLi CLENK

Sy
HRYETA

: . .
;’-- - - P . . -'
“ PEILAWTIN S, WOODAWD
Ciider Clerk of the Surropate's
Cuua L
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SURROQQIES FOURT : SUFFOLK COUNTY
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?

DECISION

In the matter of the accounting of

. HOX. OSCAR NMURQV
By: ..... 00000, oen nvv ‘e
George Sassower,

as preliminary executor of the
estate of
EUGENZ PAUL KELLY,

Deceased.

Tnis matter having been on the calendar on londay, August 29,
1977 and +ihe parties having fziled to appear at that time, the court
dismisses the Public Administrator's gpplicztion to hold respondent in
contempt of court. Petitioner failed Lo give respendent the proper
notice as required pursuant to tne new contempt proceaure enzcted into
law durinz the pendency of the underlying proceeding, The court va-
cates its decision and order of Fugust 19, 1977 and the order to chou
cause dated August 10, 1977. The Public Administrator may renew his
application to punich for cor.tendt pursuant to the new conteapt pro-
cedure set forth in Chapter 437 oF the Regular Session Laws of 1977.

This decision constitutes the order of the court,

7 T

#
> 6.;—“‘—_)”,,;3 N - -
& l.».a:"__.«q I e :‘___——_‘,Zf"u--"c—.’“-—-_ f‘:—

Oscar lfurov, Acting Surropgate

Vincent G. Berger Jr.,Esq.

6351 Jericho Turnpijke

Commack, liew York 11725 . T

Attorney for Flleo

Public Adzinistrator SURRCGATES COUNT
‘ SUFFCLK CCUMTY

George Sassower, Esq.,

75 Wykagyl Statlion SEp 1 1977

New Rochelle, lew York 1080l

AERWIN S. V/CODARD
CHeF CLEKK

B *"%/%ﬁ‘ R
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STATE OF NEW YORK, COUNTY OF SUEFOLK S84

The undersigned, an attorney admitted to practice in the courts of New York
State, shows: deponent is the attorney of record for
in the within action; deponent has read the foregoing
and knows the contents thereof; the same is true to deponent's own knowledge,
except as to the matters therein stated to be alleged on information and belief,
and that as to those matters deponent believes it to be true. Thils verification
is made by depanent and not by because said party
resides outside the county where your deponent maintains his office. _

The grounds of deponent's be{ief as td all matters not stated upon deponent
knowledge are as follows: Books, papers and records in the possession and con-
trol of your deponent.

The undersigned affirms that the foregoing statements are true, under the
penalties of perjury.

Dated: Commack, New York.

19

VINCENT G. BERGER, JR,

Attorney's Certification
STATE OF NEW YORK, COUNTY OF SUFFOLK SS.:

The undersigned, an attorney admitted to practice in the courts of New York
State, certifies that the within_ statuary notice, order to show cause to punish

has been compared by the undersifRAEdCRRERTRRVHER ;3 RBROBRING RREEED ®ad sexhifdts

and complete copy.
The undersigned affirms that the foregoing s atements are true, under the

penalties of perjury. ‘
Dated:  Commack, New York. /<2Z27ﬁ§?fiéfiézﬁan.
Neugwmbas=lth

1979. VAIINCENT G . BER .
Javaseq LS, & JHERGER, IR

Affidavit of Service
STATE OF NEW YORK, COUNTY OF SUFFQOLK SS.:

being duly sworn, deposes and says: deponent
is not a party to the action, is over 18 years of age and resides at Commack,
New York.
On y 19 , deponent served the within
upon

attorney(s) for in this action, at

the address designated by said attorney(s) for that purpose by depositing a true
copy of same enclosed in a post-paid properly addressed wrapper, in a - post
office - official depository under the exclusive care and custody of the United
States Postal Service within the State of New York,

Sworn to before me on
, 19




