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DEFENDAN%E&T E OF MOTION
| gTATE OF NEW YORK @ cou M8

b 4

In the Matter of the Claim of ] HOTICE OF MOTION
D;SSCLJ\»

GrORGE BASSOWER, ]
N clain No. 620894
Claimant. P
x |

8IRU

PLEASE TAKE HOTICC that upon the clain verified on

I tha 5th day of March, 1979, Exhibit "A° attached, and upon the
annexed affirmation of SLTI D. CORWIN, Assistant Attorney
General, dated March 21, 1979, in support of tha stata's motion,
and upon all the p:ocnodiﬁqn had in the lbovo—nntitiad mattar,

j the State will move this court at a Regulax Motion Term thereof,
‘ to be held at the Court of Claims, Two World Trade Centaer, 84th
Floor, New York city, on the 17th day of April, 1879, at 10:00
o'clock in the forenoon or as ®oon thersaftar as counsel can be

| heard for an order pursuant to Rules 3016 (a) and 3211 (a) , suhds.

2, 5, 7 and 8 of tha CPFLR, and the Court of Claims Act Sections

| 5 and 10, dismissing the claim on the grounds that the clain was

| uptimely filed, and that tha claim fails to state 2 cause of

action against the State of New York, that the State is immune
| from suit and that the acts complained of are privileged, and

| for such othar and further reliaf as the court may deenm just and

PLOpe&re

pateds Naw York, New York
March 21, 1979

m———



Yours, @tC.y

ROBLRT ADRANS

Attorney General of the
Gtate of Naw York

Attornev for the Stats
of e York

Office & P, 0. Address

™o tlorld Trade Center

siaw York, LY 1in047

Tal, Ho. (212) 488--1594

JOT GEORGIY SASSOWTIR, LSQs
Attorasy for Claimant = Pro se
30 .iildred Parkway
Hew Rochelle, WY lo804




+ ¥ 4
g

el 7 o

SETII D. CORWIN, ES%? EﬁMATION-DEFENDANT
| sTaTE OF NEW YORK 1 COURT IMS ‘

- F

In the Matter of the Claim of o AFPIRMATION IN SUPPORT

i

GEORGYE, SASSOWER, [ Claim No, 62894

Cla imante i

STATE OF NIUW YORK )
g 881
COUNTY OF WLW YORK)

SCTH D. CORWIN, an attorney at law, admitted to
| practice in the stata of Hew York, duly affirms the following

under the penalties of perjurys

I am an Assistant Attornay Cenaral of the State of New

vork assigned to the defense of the abova=captioned claim and amn

fully familiar with the facts as alleged in the claim,

The claim, a copy of which is attached as Exhibit "A%,
saeks damagag as & regsult of statements termed, variously,
t *jrrelevant®, ngratuitious® and s1ibelous”. The statements, it
is alleged, wera issued on novembar 6, 1978, and, thus, the clain
¢iled on March 9, 1979, is untimely, pursuant to § 10, subd. 3,

of the Court of Claims Acte

Rule 3016 (a) of the CPLR requires that in a claim for
libel, tha words complained of must be aet forth with particu-
larity. Such was not dona herein and, tharefore, mandates 2

dismissal,
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Addielonally, the State seaks disnissal of the claim

for £allura to state & CAUB® of action., Asauning, without

conceding, that some of the statsments in the Appellats Division

decision were gratuitious or irrelevant, this cannot be thas

pasis of liability aml, tﬁua, no causne of action im stated. S0

far as any statenants allaged to be libelous, it is submitted
that such categorization cannot be the casa. Tha Appallate
bivision of tha Guprens Court is a court of intermediate
appellate jurisdiction, fts findings and statenents in its
decisions must be congidered to be true unless raversad by a
court of superiox authority. Until such findings oxr statenments
hava Desn raverged or vacated, they nust ba dearied trua. A
‘collateral attack on an Appallate pivision decision cannot bse

maintainad in this courte.

Further grounds for dismiesal are urged in that the
Appellate Division aand its Juatices are absolutely imwune insofar
as their judicial duties are concarned., Alsc, the State is not

liable for any alleged toxts committed by a judge.

WIIEREFORE, it is respectfully requested that the State's

motion be grantad in all raespacts and ths claim be dismissed.

Dateds Uaw York, ilew York
Maxch 21, 1979

/8/ Seti Do Corwin

SLOT D, COINJIN
Assistant Attorney General




