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In the Matier of the Clajm of ¥

GECRGE SASSOWER, : MOTICE OF FOTION
~zgalinst- 3 Claim No. B7058
THE STATE OF NEw YORK, ROBERT 3

RE?%MSTEF?EN?# m

=

§IR:

PLEASE TAKE MOTICE, that upon the claim and the armexed
affirmetion of SETH D, CORWIN, Aasistant Atturney General, dated October
15, 1982, in support of she State's motion, and upon all the procsedings
hiad I the sbove-sntitled matier, the desfendants, will move this Court
at = Regular Tern therscf, to be held at the Court of Claims, 44 Scuth
Broadway, 15th Floor, White Plains, Mew York 10601, on the 9th day of
November, 1962 at 9:30 o'clock In the forencon or as socon Lhersaftar as
caunsel can bé heard for an order, pursusnt to Sectlen 3211{al subds, 2,
3: 7 & 8 of the Civil Prectlce Law 2nd Rules end Sections 8 £ § of the
Court of Claims Act, dismissing the claim un the grounds that the Court
doss rot have jurisdiction of the subject matter of the ¢laim; that the
clalm fails to state & cause of actlon; thst the Coury doss not have
Jurisdiction of the persons of the defendants, ROBERT ABRAMS And STEPHEN
M. JACOBY, and for such other and further rellef as the Couri may deem
Just and proper.

PLEASE TAKE FURTHER MOTICE, that snswerlng affldavits, ¥ any,
Must be served upon the undersigned st least 7 tve (5) davs pricr to the
return date of this motion, pursuant Lo CPLR 221R(b3,

Pated! New York, New York
Octaber 15, 1982




TO!

GEORGE SASSOWER, ESQ.
283 Soundview Avenus

White Pisins, WY

16608

Yours, 2L0.;

ROBERT ABRAMS
Attornay General of the
State of New York
Attormey Tor DeTendsnt
Stata of New York
Gffice & P.O. Address
Twe World Trade Center
Mew York, Mew York 106047
Tel. #o, (2127 L485-4543
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in the Hstier of the Clals of

GEORGE SASSUWER, : AFFIRMATION IN SUPPORY

~zgainst- L Clalm Moo 670658

THE STATE OF MEW YORK, ROBERY
ABRAMS and STEPHEN M, JACOBY,

e

STATE OF WEW YORK 2
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COUNTY OF MEW YORK )

SETH D. CORWIN, an attorney &t law, admitied to practice in
the Staits of New York, duly affimme the following under the peralties of
pErjury:

I am an Assistant Avtorney General of the State of New York
assigred Lo the defense of the above-capllioned clalm and am fully
Famt Hlar with the facts and clrousstancas relating thersto.

This affirmation is submitted [n supporl of defendants' motion
for an order dlzsmissing ibe obove claim. )

The claim, & copy of which 15 annexed hersto es Exhibit A",
seoks damages for the use of allegedly defzmatory langusge in a
marorandun submitted by an Assistant Attorvmey General of the State of

New York (0 defandding 2 Judge In a matter entitied Doris L. Sassower and

Carey A. Ssssower v. Ermest L. Signorelll, et al, Insofar as «laimamnt

has cavplied with Rule 3016(a) C.P.L.R., the speciflc defamatory

ianguage has besn pleaded in paragraph 13 of ths claim.
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I3 Is submltied that the clabm must be dismlisssd for the
fallowlng reasons:

i. As gan be sesn from the State's memorandum, [ncorpersted
by clzimant herszin by referance at paragraph 12 of the claim and annexed
hereto as Exhilbit "8Y, the language compisined of has [ts foundstion In
Surrogate Signoreili's Pebruary 24, 1978 opinion published in the Law
dJournal of March 3, 1978. Thus these standsrds must be desmed to be
establ ished uniess revarsed, modified, or expunged by an appellate court

and carnct be collaterally attacksd In this court. Undaer thase

clroumsiances, 1T is submitied, there can be no defametion,

2. The lssue of the truthfullnass or Talsity of the
Surrogate®s opinion wes directly st issue In the underlying lawsult
Instituted by clalmant's wife and chlld as can be seen by their
complaint, a copy of wivich s annexed hereto 3s Exhibit Y¥CW,
Particularly to be noted is the guotation from the Surrocgats's opinion
at paragraph 32 where the same langusge Is alleged to be apsllcsble to
plaintifT Dorls Sessower rather than clalment herein Georgs Sassowsr.
It Is submitted that the oplnfos was at the very heart of the underlying
Hitigation and thus peritinent te the Judicial procsedinus therein and
thus the Atiormey Assistant General deferding the Surrcgeie was
sbsolutely privileged In the writing of his memorandum.

3. The State has not walved 1ts lmwunity for the acts
conplained of, Since the Attorney General and the Asslstant Attarnsy
General were acting In a quasi-judicial capacity in defendling the

Surrogats, thelr actlons camviot form the basis for liagbility sgainst the

State, Instalment Depariment Inc., v. State, 21 A D 2d 711, 250 N.Y.5. 2d

12%, Moreover thelr actions as Titigstors In s matter, entrusted by




Statute is absolutely privilegsd so Iohg sz they relste to the matisr at
hand, Gautsche v. State, 87 A D Zd 197, 475 N.Y.S. 2d 280 and Levy v.
State, 86 A D 2d 574, 446 H.Y.5. 2d B5.

k. This Court has no Jurisdiction over the Individual nemed
dafendants.

WHEREFORE, It is respectfully requestad that the within sotlen
be grented in all respects and the claim be dismissed.

Dated: New York, New York
Uctober 15, 1982

/S/
SETH D. CORWIN
Assistamt Attorney Genaral




