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MATTER OF EUGENE PA
LY, deceased-Trly s a l:vmgxlt‘fa( ?{-
i Cwating favolving 2 relatively modas ep-
. - lale. Because of jia Unusus| Mgtesy the
€ourt I of the opiniva Lhay 1t would serve
. Conmructive purpcae 1o retrace the path

. . : o this estate since i1p Inception,
X The decedert, whe expired an Aoril 3,
. ) 1372 mothinaled In his =il hig altrrey,
Gevrge er. a2 hia execuise, who
. . . Mled a ruuon o prubate the decedent's
. i will and teatament cn May 19, 1272
i objections to orobate were ultimately
" pettld. the will was admisted 0 probate
i or Beptember 9, 1974 and letlzrp
testamentiary were ineued Lo ihe
: umf vembe
. h November 13, 1974, 4
_ ) compel the execuior 1o u:cunnmjz%:g
- . . rﬂh‘ the couri and cltatlon Logue retur.
: . anbie December & 1974, [t wag distleup io
l-ern Sanspwer. thereby necesatiniteg (he
Nl two supal al cltacnas,
X The court wtimately lasyied an order per-
. : mitting service oy suusUtutad service
) X . after Il becsme Aonarent that he wgs
. mmm:f 3ecvice of procesa. On the setory
dale the citatiaa. hamely Maren 37,
. 190), Sassower defaulied and the court
- then lssued an order dated Maren 277,

1973, ordecing him 1o sccount,
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Upan his failure t6 accuunt, an order to
show cause was then iasued hHy my
predecessor. judge Hildreth, znd made
reiurnable en O'ul - 20, 1073, directing
priiticher Lo show couse wny he shouwd
Dot be Femoved a9 exrcutor and punished
fur conlempl of court Becacse of Ny
fuilure 1o obey the coust's arder uf Murch
27, 1772, direcung him (o acvount. At Bas-
brwer's requenl the satd spslicstica was
adjourned on tAree srusryie stcasiond,
and wag finaliy subrmtted 1o the eourt foe
dectalon on Januzry 12, 1¥78, By an order
aated March 3, 1573, Begscwer was
removed g Lductary and 2 s{erwmined to
be in contempt of court. bul permirting
him an additional thimy days from the
date thereal Lo purge bimsed by filing kin
account. .

Mr. Sassower on Anril 13, 1§76, Slad his
tceounl 2 preliminary execulne with m
pelileon lor (G Judicial sattiement {or the
perloa Ir.nt April 26. 1313, to Seplember .
197 Au.-muﬁ the citalion was made
Teturmabie on June A J27€, [f was ad-
Journed oa & fumber of occazions and 4
supplemental cltation was thea Insued
roturnable July ST 1876, ANer am ad-
ditlonal adjourmment to Semembér T,
1576, lurisdiction was compieted, oojec-
ten flled ang the maller was accordingly
placed on the Reserve Trixland Heanng
Culendar and scaeduied for conference
fnr Sentember 21, 137s. The matter wes
sdjourned on five separait cccisions Lo
March 2, 1977,

On March 2, 1977, tae pusrdian ad!tem
snd counsel 97 & jeguiet {lied obiection to
hisaceount, The suardian adiitem ard 29a
allorney for the wogalee had nnt flied ob-
Jeclions aooner In the hope that a coa-
ference wouid resull in a seltiement of the
proceeding.

(neldentally, Dorts Sessower. the wife
of the petitlgnar herelu, had at the rcep-
lun of this estate fiisd z notice of ag-
PCUTARCE, XNPLATIRE as altorrey fo~ the
X . She wiy exp-csiy cirected by
the court tu be present for the schzquled
court cunlerences, bul has orfauited in
appearance fur aay of the sald dalea,

On March 25, 1577, (e court Issued An
order appeisting the Public Ad-
ministralor, as temporary 2dministeator,
and on April 24, 1577, Sastower woo nac
bren previously ordered rymoves as ex-
eculor was then served n open eourt with
& writlen orue: directing dim to turn grer
6 the Public Adminisirater all books.
mpcn and giher pruperty of this estate tn

possession and under hia control on o
before May $, 1277, Onthst day the melier
waa scheduled for trialon June 1. 1977, the
partles were ordered ta conclude thair exi
aminations bufore triat on May 2, 1977,

Mr. Saesuwer brought on 3 weries of
molinan seeking a dlsqualibcation of the
underaigned, the vacatng o prior erders
od this court dated Mar=n 37, 1973 and
March 9. 1978, ahd enexamination Setnre
trial of one uf Ihe otivclants, Al of the
molions were denled except the appiice-
toa for the examinaticn tefore (ral. The
partyto be exanuncd before trial. who to-
curred the lomn of & day's wages. 2p-
peared for the examinsiion on tne

delsylied by
appearance,

in Lhe Interim, Sassowsr then fijed ap
peale 1o lhe Appelinte Division, of tre

-erdera of in court dated March 22, 1877

and April 14, 1577, providing respectively
for ihe appoleimen: of the Pustie Ad-
nainisirator a4 lemporary adSurletsator
and ordering Rim to turn aver the eslate’s
as=cis Lo the Pubilc Agmunistrater, The
Appellate Division dlsmizsed the 2a1d ap-
peala by unanimous deciarcn. dated June
12, 1977 The trial date. a* petitioner's re-
quest, had been seiovrnad from Juna 1,
1973, o Junu 13, 1977,

On the schediied 2aile fur trix), counsel
representing the ['ublic Admimesrater
advized the court 1nat Le codid not
proeerd 10 1nal because of Ramuvrery
refisal la cornply with tie court s order of
April 28, 1577, direcling him ic turn over
the msseln of the extate to the Publle Ad-
munisiratar, When cuesiloned by the
ool €7 irnformed Lhe enurt that
he would nat asvede to 1ne court s direes
Uve and when ne wos then edzlaed Sy the
courtiBat ke wouid de hard incoutemipt of
courl. &e rejenied and asswed tie count
thul he wirnuly] comply snd was Frasled an
adymirnmet (2 Juae 31977, for thst par-
puse, He was dicected Lo retuin on Sune
22. 1977, to Insure hie eampilance
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therewhh. On June 32, 1977, he failed to
4ppear, and the court thea conducted a
hraving and. thereupon Daiarmained trat
S+ had contumacioualy failed 1o tompiy
=®h ihe court's order Lo lurm over tha
. TECOrds and axsets of the estate to
the Public Administrator of Jusivi
County, He was ad udged 10 be n ~om
rmpt of couri, and wenterced Lo &irty
days in the county Jall.
Pursuant to a warrant of commitmert,
Nt was apprehended By the SherifT of Suf.
fuitk County on June 23, 1977, and brougrt
brfore the court. whereupen he was iven
4N OpPGAIUNIY L3 purge Rimael of (he
cuntempl, When ke persiated in Sip
rrfusal 10 comgply wilh Lhe court's erder, -
he wan remanded to the Suffolk County
Jail to serve his sentence. On Lhe same
day, ke procured A writ of habeag coTpua
frum & Justice of the Appellate Diviaien, P
Second Department, wha achedmed the
matier for 8 hearing on the (ollowing sav,
dune 20, 1377 in she Suffetx Conaty
Supreme Cuurt, The sald Appeliate Oivie

sion Justice denmied hus applicaiion for.

beil. Laler, that same day, he apaliea tor *
and recetved anotter writ of hadeas coe-
pun from a Suffclk Ceurty Supreme Caust &
Jusilce which contained a provision fors
batl, In Loth habeas corpus dpplicatiosa, ;
he alieged that no previous sopicstion
had heen made tor the reijef requested -
Pettioner was released o na)l on the -
second wril and 4 hearing was schesuled -
ihereon, The hearing was wilmately tan-
ducted by Supreme Court Justics .

Mcinervey. wao then diemissed ihe

tourt’s contempl onder on (ecanlesl !
Frounda. without prejudica 1oa revsenal o |
the comempt crocesdingy,

1t Is the cantention of the undersigned

‘that the said Supreme Court Justive .

Ehrmupt-d the functsow of tha Appeliate .
vision in thoosing to act 29 en aDoeriats
court and reviewing the orver of t.é Ser-.
rogate, 4 judpe of coorainase furtadicticn.
Since 2 pruper ead compiele fecord had
been, in fact, compiled In the Surrewsta‘s
Cour, the contemaocr’s soie recourss was :
i0 méek review of the contempl neder oy
the Appeliate Division (Peopk v. Zweig 21
AD 3d €39. 200 NYS 3d 6317 Psople v
Cilaton 42 AD 3d R13, 346 FYS iu M43
Waterhouss v. Celli 77 aMise. 32 800, 339
NY5 ™d penr

a resuit of'the alsve dectaton. Sas
suwer hag, with Impunity, comunusd o
flaunt the orders of Lhls court and sxverss
iy bampercd and unduly delaved the
resclution of thin estale 2t grest harm and
txpense 10 the iegatees and Infamt
beneficiaries named ln he il He did
succneafully evade serviee of further
process (o ad) him ta comtempt of
court uattl served with & néw comempt
cilation bv counsel for the Puniic Ad-
mynistrator on the date the sccvusting
Irinl was commenced,

In aodition o (he furegoing. 3aa-
rower’s inexplicrble conduct has alfected
whEr Courts aa well, He caused Justice
Hernstein of the Supreme Court, Nessay
Coumy. o issuc an ordet 1o ahow cauae
TequeILnE the stavine of 3 werTnt of
commitment zllegediy tssved by this
ccurl, withou: firat verifving that the war-
rant of commitment Rad in fact been -
sucd. The {aet 3f the mgOer la tRal the
warrent ol commitment uad not deen &
syedand the order 16 shvvw Cpule was (o1

1ty i 3 ihen com-
menced & civil aetion in the Tecerwl
Distriet Court agmnal the undermgned,
the. Sherif! of Sutfoik Caunty, the Aswms-
{amt Attorney General of ihe Sigte of Newr
York and other atiormers and iadividuals .
iAvolyed in thia estate. The emid click
was duymeased hy:nmmm :n:nb-:u ‘o::
then tited an xpocal of th=of REEY, 2% .
sai with the Second Clreutt Court. uncg ;
the prngency of (nia appcal. Swazdwer
saw 1it 1o/ file & pecond su:l, Pearnnialiv In
dupilcation ol the &f tha scuse wach was ¢
4l od
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' /Od Dacember 13, 177, he coury
scheduled ihiz matter fur pre-irial con-
lerence. and 3il partiea appeared except
for Saspower THe court then set the mat:
ter dewn for trial o1 Jamuery 25, 1974, and
directed that ¢ tinal notice be aent 1o the
petitloner advising h:m of the trinl dete
and Ih‘rerrmgunr markng,

On famuary 25, 143, o0l pacties ap:
peared for the tcfal. The lsaue of the
petitloner’s fellure to comply with the
Court's order wa2 once Agrin raieed. and
in o the court's questiurn as lo
whather of aot he had obeyed the order to
lurm the zavets over o the Public Ad:
minigicator, !fe selltioner refused 10
tnswer \he question, clauning Ris Fifth
Amendment privilege agminat seil-
Inerim{nation and requented lfte cppor-
tunlly ta eonsult counsel. The court
thereupon held in abeyence the question
of hia contampt of the court’s order untll
the following ca r pending o appearance
with counsel, In ine lntertm, the ac-
couhting (riel weas commanced and was
conlinued to the following day. Prior Lo
recessing for Lhe dny, the court directed
Bagsowrr te return the following morning
£ 9: 0 t4 continue the trial, and to resolve
the further quesiion of ki contemprucus
condut

The petitioner {alled to appear in court
the foilowing day. and u telephone com-
municalion was received by the court
from (he petitioner’s wife, dn attormey
and his ffrmer tounsel In hiz evtale. Zhe
slated thal Sesavwer could not appear
beeause he wan In the Appellate Division
on Apother maiter, but nru.ud to identity
the cane or Lhe particular department of
the Appellate Division. A member of Lhe
court'a stulf called the First and Second
Departinents of the Appeilate Division,
and I was finally detarmined that Mz,
Bagsower wia arguing u case in the Se-
cond Department that morning. and that
the counsei af recurd fn the cise waas the
Elmom-r': wife, The court requesi=d the

eri of Lhe Appeliate Division 1o direct
Sassower to spperr at (ne Burrogate's
Court the following day to Continue the
trisl. The eourl accordingly, adjourned
the trial ustil the next day, and Saesower
once apain (xiled la appesr on the ad.
date. He culled the court In the
morning and siated thet de would nol ap-
pear because of other courl engagements
whilch he refused to [dentity. Due to the
petitloner’s refusal to upfnr fn cour,
and ia the sbrence of an elfidavil of other
engagement, e court stiemmped to cone
tinue the trial (n his dbaence.

However, Mr. Sussower's (mtran-
sigence hay made Il virtually lmposaible
o adjudicate (he issues ralsed |n this
litigation. It is imperative that he comply
fortheith with Lhe order of the court
girecting him to turs over the assets and
recnrds of this estate b the Publie Ad-
ministralor, and It is equaily essentini
thal he bring his accounting up to date as
kas beem directed by lhe court onm
Pumerous oCcasions.

t have determined that It would not e
In the Interests of justice for me to pass
upon the new contempl &pplication, and I
huve consequently reterred the matier (o
the: Acting Surmgale tor hie determina-
tien. 1 have furtrer concluded ihat the
resclulion of this estate would be
faciltuted by referring to the Acting Sur-
rogale (he {nstant litigation pertalning ta
Samsower's intermediite accounting. as
well 28 any and a)l future eedings
coneerning his mewardshtp of the sfisirs
of Lhis estale.

Mr. Sassower. 3 member of the Bar,
haa Impeded the orderly sdmunistration
of 1his estdte, 1ad has csused i \0 Incur
needicss expensé, He hxs willfulle and in-
lentionally [ziled 0 heed any and all
dirertives of thia court, and [ would ba
derclict in my duty (f T falied to repoet hig
Ketionata the appropriale tribunal [or dig-
riplinary retion. Doria Sassower, his wife
iind his Inrmer counsel. showid be similar-
ly ealicd wson o explain her extraue.
thrary hehavior I thia matter,

1 am wreordingly directing the Chief
Clirk tu furwnrd n copy of thiz dectsion 1o

—_——

the Prosiding Jastive of 1he Appellate

Division, Second Judictal Devartmeny,
for much diaciolinary aclon aa he may
deem appruprisle with regard to Lhe con-
duct of rge Srasower and Dov s
e

Thia decislon constitutes (he orger ol

‘he coury.
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