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Note 6
ble of understanding criminal charge

lodged against him and of making

his defense, court should be assisted
by opinion of an independent, disin-
terested  psychiatrist pursuant to
former section 32, People ex rel.
Sweeting v, Johnston, 1966, 26 A.D.2d
685, 272 N.Y.S.2d 437.

Where record did not provide ade-
(quate basis upon which to make do-
termination as to relator's ability to
understand the charge against him
and to make his defense, Attorney
General would be directed to submit
order on notice to attorney for rela-
tor providing for appointment of PSYy-
chiatrist to be seleeted by court, or-
dering that relator be examined by
such psychiatrist, that hospital ree-
ords and briefs of counsel be made
Aavailable to him, and that he make a
written report to court. Id.

Issuance of blanket order granting
each client of petitioner the provi-
leges afforded to indigents under this
section  governing petitions  for ap-
pointment of psychiatrist, certified
Dsychologist and physicians in  cer-
tain proceedings would not be aAppro-
priate. Application of Southern Tier
Legal  Services, 1979, 100 Mise.2d
1068, 420 N.Y.S.2d 591,
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Court was not required by former
section 32 to appoint independent
psychiatrist to examine Matteawan
State IHospital inmate seeking habeas
corpus relief. People ex rel. Ilernan-
dez v. Johnston, 1065, 47 Misc.2d 145,
262 N.Y.S.2d 49,

7. Transcripts

Payment for transcripts, in the
types of proceedings enumerated in
this section pertaining to assignment
of counsel to indigent persons, c¢an be
made available pursuant to its provi-
sions.  Application of Southern Tier
L.egal  Services, 1979, 100 Misc.2d
1068, 420 N.Y.S.24d 591.

Courts are not in appropriate posi-
tion to determine whether transcript
should be made available, pursuant
to this section pertaining to assign-
ment of counsel to indigent persons,
until after a particular hearing or
trial has been held. 14,

Award of “blanket” relief, in re-

gard to making stenographic tran-
scripts available pursuant to provi-
sions of this section pertaining to as-
signment of counsel to indigent per-
sons, would be inappropriate. 1d.

Statements to be filed by Judges or justices fixing

or approving fees, commissions, or other com-
pensation for persons appointed by courts to
perform services in actions and proceedings

1. (a) On the first business day of each week any judge or

justice who has during the preceding week fixed or approved
one or more fees or allowances of more than two hundred dollars

for services performed by any person appointed by the court in

any capacity,

including but not

Iimited to appraiser, special

guardian, guardian ad litem, general guardian, referee, counsel,

special referee

, auctioneer, special examiner, conservator, com-

mittee of incompetent or receiver, shall file a statement with the

office of court administration on

state administrator.
dress of the
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a form to be presecribed by the
The statement shall show the name and ad-

appointee, the county and the title of the court in
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which the services of the appointee were performed, the cqurt
docket index or file number assigned to the action or proceeding,
if any, the title of the action or proceeding,'the'nature of th-e ac-
tion or proceeding, the name of the judge or ]ustlcc? who appointed
the person, the person or interest which the appointee rep-resent—
ed, whether or not the proceeding was contested, the fee flxec? or
approved by the judge or justice, the gross value of the subject
matter of the proceeding, the number of hours spent by. the ap-
pointee in performing the service, the nature of the services per-
formed and such other information relating to tﬂhe appom_tme.nt
as the state administrator shall require. The judge or justice
shall certify that the fee, commission, allowance or other com-
pensation fixed or approved is a reasonable award for the serv-
ices rendered by the appointee, or is fixed by statute. I]? the fee,
commission, allowance or other compensation ?.’or s?rv1ce§ per-
formed pursuant to an appointment describ?d in this section is
either specified as to amount by statute or fixed by statutfa as a
percentage of the value of the subject ma}:ter of the action or
proceeding, the judge or justice shall specify the sta!;utory fee,
commission or allowance and shall specify the seﬂctliion of the
statute authorizing the payment of the fee, commission, allow-

ance or other compensation.

(b) Paragraph (a) shall not apply to any 'comPenszjbtlon
awarded to appointees assigned to represent indigent peﬁlson(s1
pursuant to Article 18-B of the county_l:_a.w, counsel aSSIgI};
pursuant to section thirty-five of the judiciary }aw, law g:rual 1-
ans or counsel appointed pursuant to the family court act, or
referees appointed pursuant to section 78.25 of the mental hy-

Art. 2 COURTS AND JUDGES

~giene law,

(¢) Any judge or justice who fixes or approves compensation
for services performed by persons appointed asareferees to el)lc-
amine accounts of incompetents pursuant 130 section ’?8.25 of t fz
mental hygiene law shall file, annually, w1tl} the offl‘ce O_f cmf:l
administration a statement containing sqcl} information regal e—
ing such appointments as the state administrator shall require.

2  The office of court administration shall. annually subn:nt
to the appellate division of the supreme court {n‘ea.ch of the ]1}—
dicial departments of the state a report contalqlng a.s}?qlmaly
of the information contained in the statgme{lts fl!ed_ w1‘g 1 pug
suant to this section by the judges anq justices sitting 1n Coll;-lte
in that department during the preceding year. Iach appella

11

o ———

i b B e b

_— = " S— z
- . " g S S p————— . - ¥ .
. e —_ o x> 2 i - " =
- - A s " i R Py - g - - i i o % 5
P i . E = = - AL g "
it : gt 2 o . - 3 - e i, .y a i
z : - _ " vl i o — - 1 . - . W T
2 i x - = ak, J E E - = ] B Tk
E i ¥ A - - - me ™ B E
¥ - T = S v
£ 3 - R Prar=—y=— i Tl - » s ¥ ol Rt R =
: T . ik - - SE Fa
- . p oy g e gy .t [ P oy g o -..‘,' . Rt e Y i
g A o I e = - - = T 5 o ey L - - o ik o TS P
iy T - a | o b= = o - =
- s e 5 e b a H o - 4w e 1% o H e B oo o T = = - "
. o - - E T, T y - g o A a0 i 7 - 5 e . F
A Pl e pe i At o g ot A 2 1% - i = PRy Ly _r ™ =t B : L o S - = - - aly o ey
L Bl e T ity e sy =Y TR - i il s —
=k e e R - e e S i ] — g
= ; £ f R PR Sl -

e i el 3 e i

et e i e ¢ o e e e

vyl L r—— =
o i sl e

_ - m—
e T o L

————— N

o % sy . e - v
c p g - Tl © g T o oo - P G, -
£ 2 s g e T - -
- g s TN T iy L ™ -
e : = i el PR " - - T e el o S 1Y T
o P i o o ey : L= e ._.’ g s, e e -._‘E----I-.M"'-"'-""‘_ iy e =T * = S A a
.L e A s o i M B, R 3 gl L | .-.“.- - _"‘ ko S 4 A e

ot BRI o B

e ——

oy e —
— v o i %
rl LT L e S

e

R i

i
o e - - E S i
: PR T 4 s =, - - g2 e A et . s o S . g = Bl =, T o i
o g [, it Lo i = Y = - ' oy Sy = 4 ol = o = by hres . F - - e = = - - ] ~ - . . E
. A B T, ey T ol il o, e i e T g o Tl . Al e e vy e ke !
=Bl Sy - il | = . o ’ - = . = = 3 P i . -~ . . "
- - 4 21T o g ey TR L, = T o 5 -
; . LB e Pt e 15 — ; - iy gy e e e P 2 T st o e T W LT e Ty g Vo e X
p : . i : - o e L r < Mt - % - - = Ry Tl o % = [ J :
g AT A i A e s ¥ gy T ety g Eo sty g i YA W ] 7 EaT 1 -
T et o & e e SO e T R e I T o R v - £ 2 el G . - o - P
- e ! o A ‘ : . i s T =R T i1, i = P e gl 8 Lo
P J - o b e 5 oy L - iy - O S T ket A b = —re 4
L A bty EPE N T o R ® ol e - i

B —

y g, vy Ty
N P T 1l T LY NI b e S e ey T
Y R g

T e, e T S Wi 3 . T Wi e T R R U T YR T
— ; .

R g A R+ o

T , ' .Whlh'mf‘_*qu‘-iﬂ‘l L L

i T R S METTL A



division of the supreme court shall keep and file such reports
and shall have power to make such rules respecting the supervi-
sion of all such court appointees within its judicial department
as 1t may deem necessary.

3. The statements and reports required by this section shall
be matters of public record and available for public inspection.
Each court may permit the information contained therein to be
made available for publication at such times and in such manner
as 1t may deem proper.

Added L.1967, c. 625; amended 1..1974, c. 615, § 3; L.1975, c. 834, §
1; L1918, ¢. 99, § 1.

Historical Note

1978 Amendment. Subd. 1, par. (a). of to perform services in actions and
LAOT8, e. 93, § 1, eff. Apr. 25, 1978, proceedings instituted in such judi-
in sentence beginning “On the first”  cial department in the year for

a0
'k

substituted “two hundred dollars” for
“one hundred dollars.”

1975 Amendment. Catchline. L.
1975, c¢. 834, § 1, eff. Sept. 1, 1975,
substituted *“filed by judges or jus-
tices fixing or approving fees, com-
missions, or other compensation for

Y

persons” for “filed by persons’.

Subd. 1. L.1975, c¢. 834, § 1, eff.
sSept. 1, 1975, added subd. 1 and omit-
ted former subd. 1 which related to
the filing of statements by certain
court appointed persons, now covered
by par. (a).

Subd. 2. L.1975, ¢. 834, § 1, eff.
Sept. 1, 1975, redesignated former
subd. 3 as 2 and substituted ‘by the
judges and justices sitting in courts
in that department during the preced-
ing year” for ‘‘by persons appointed
by courts or judges or justices there-

which the report is made” and omit-
ted former subd. 2, which related to
the filing of a statement by certain
court appointed persons regarding
fees and allowances, now covered by
Subd. 1. |

Subd. 3. IL.1975, c. 834, § 1, eff.
Sept. 1, 1975, redesignated former
subd. 4 as 3 and former subd. 3 as 2.

Subd. 4. L.1975, c. 834, § 1, eff.
Sept. 1, 1975, redesignated former
subd. 4 as 3.

1974 Amendment. Subds. 1 to 3.
1.1974, c. 615, § 3, eff. May 30, 1074,
in each subdivision, substituted “of-
fice of court administration” for “ju-
dicial conference” and ‘“state admin-
istrator” for “judicial conference”.

Effectlve Date. Section effective

July 1, 1967 pursuant to L.1967, c.
625, § 2.

New York Codes, Rules and Regulations

I'iling of statements pursuant to this section, see 22 NYCRR Part 26, set out
in McKinney’s Court Rules Pamphlet.

§ 36.

Personal assistants to judges and justices

1. Notwithstanding any other provisions of law, each justice
of the supreme court may appoint and at pleasure remove one
law clerk and one secretary, subject to standards and adminis-
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trative policies promulgated pursuant to section twenty-eight of

article six of the constitution.

o  Should a judge or justice of the unifieq COI'II‘t syt.‘?,t}?n fea;e
to hold office for any reason other thgn ex?lratloqlo is eesrs 0;
his personal assistants shall continue in office ul}::l a lf,uc:mmw
is appointed or elected to fill such vacancy. Untlh S]l:cd :ermine
is filled, the chief administrator of the courts shall de

the functions to be performed by such personal assistants.
Added 1..1978, c. 1566, § 8.

Historical Note

Effective Date. Section effective
May 19, 1978 pursuant to L1978, c.

156: § 15'

Salary plan for non-judicial employees

s for nonjudicial officers and employees al-
ation; placement thereon.

§ 37.

1. Salary schedule

; 1
located to salary grades; promu :
sz) The chief administrator of the courts shall promulgate sala

ry schedules for state-paid positions in th? unified court system,
allocated to salary grades, in accordance with law.

(b) Except as provided in paragraph (c) of th;lS; Subgfl}llsmcl)l;
or as otherwise provided by law, whel_‘e a non.JEldlc1£11]l 0 tlc;:rt':o .
employee of the unified court system, in a position af oca er to
salary grade and paid pursuant to salary :s‘chedule ( (llr Pu sghed-
of this paragraph and paragraph (c¢), former sahaldy g
ule”), is placed in such grade on another salary Si edu e
purposes of this paragraph ar}d paragraph (c)f llllews'
schedule”), he shall be paid a basic annual salary as follows:

salary under the former salary sched-
second, third, fourth or fifth year

rate of compensation of the ograde of hi§ posii:,ion, or a ratsogi
compensation equal to one or two additional increments a

the maximum salary of such grade', that basic annual t?:::lali‘i
shall be increased to the corresponding rate of compensa

such grade as established by the new salary schedule;

(2) If his basic annual salary under the former salaryd§5hi(;i
ule is less than the rate of compensation equal to two additio

increments above the maximum sa]gry of the graQe (;)ffhlsr 31083;
tion and is not identical with the first, second, t]}lllr : t c:>uf h o
fifth year rate of compensation of such grade or the rate O

(1) If his basic annualb
ule is identical with the first,
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