In the
SUPREME COURT OF THE UNITED STATES
October Term, 1992

No. b
B0 =5 W e o o e e e b - TS e e v e T e e D P S - - — . o .. - x '\“r' 5 P A 5 ..’_. ]
In re: : | ":“E@‘ ¢ K ‘
GEORCGE SASSOWER, Wl -
Petitlioner,
————————————————————————————————————————— x
B s e in i s ke o a0 o 8 T el e ey e e e i i e e x
PETITION FOR A WRIT OF MANDAMUS
to the
U.S. CIRCUIT COURT OF APPEALS FOR THE SIXTH CIRCUIT
and
CHIEF U.S. CIRCUIT COURT JUDGE GILBERT S. MERRITT
T T T T T T e s R R AR C i i e S e e i e X
G 12 M 0 . e A . o 8 e X
‘ PETITION

Petitioner, as apd for hls petition for a Writ of
Mandamus directed to the U.8. CIRCUIT COURT OF. APPEALS FOR THE
SIXTH CIRCUIT [(herelnafter "respondent-tribunal"] and CHIEF U.S.
CIRCUIT COURT JUDGE GILBERT 8. MERRITT [hereinafter "respondent-
Merrittn], |

Petitioner, by this petition, seeks to compel
respondent-tribunal to adjudicate various threshold and/or
decisive issues presented to respondent-tfibunal vhich are
quintessential to petitioner's p:oposéd petition for a wvrit of
certiorari from the Order of March 4, 1993 (Exhibit ©®awy),

The determination of such threshold and/or
decisive issues by respondent-tribunal are absolutely essential

to this Court's appellate jurisdiction, and relief cannot be

obtained in any other form or from any other court, as herein

demanstrated,
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Related and incidental to the aforementioned, is
petitloner's application to have respondent-Merritt, gua Chief
Judge, process petitioner's disciplinary complaints against those

attorneys who ajded and abetted in the corruption of the Chlef

Judge and of his circuit,
RE IN STATEMENT

1. In petitioner's general bias application of

February 3, 1993, he stated (Exhibit npw, p. 8):

"Since Chief Judge Merzitt has a
‘pecuniary interest ip the outcome of the issue as to
vhether he can, .in a personal capacity action, sued in
his own name, for conduct which is not intended to
serve legitimate federal interests, be represented by
a U.S. attorney .(cf. 28 U.8.C. §547), the within
action, in this Court, where the issue is also
bPresented, and is decisive, presents a disqualifying
general bias situation (pAetna v, Lavele,
475 U.S. 813 [1986])."

2a. The serlous nature of the charges made demands,

nothing less, than an In haec verba presentation by petitioner of
some of the u ic" concession and judicial admisglong of
respondent-Merritt, qua litigant,
b(1) By petitioner's recusal affirmation of February 2,
1993 (Exhibit "B"), the Panel was awvare of some of the jgéiglgi
concessions that respondent-Merritt was being requested to make,
and which he thereafter made (Exhibit YR D« 3-5),
(2) Since the panei could not determine those issues

in a manner favorable to respondent-Merritt, albeit threshold,

respondent-tribunal ignored sanme.




da. Petitioner stated in his recusal application
(Exhibit "B", p, 1):

® 2a. The ultimate fact, mandated
the relief sought hereln, is clear, documented and not
controverted, to wit., Chief U.S. Circuit Court Judge
GILBERT S. MERRITT [*Merritt'] has been corrupted, and
bhe in turn has corrupted the entire Sixth Circujt.n
[emphasis supplied).

b. As Just one example, petitioner stated (Exhibit
"B“, p. 1_2):

" 3a, The existence of N.vY. State
Ass't Attorney General CAROLYN CAIRNS OLSON {*9Olson'],
defending state officials in federal court, in manifest
violation of the Eleventh Amendment of the United
States Constitution, and fundamental rules prohibiting
conflicting legal representation, is clear and
decisive evidence that she actually knows that this
tribunal has _ been corrupted, and that her unlawful

representation will not Fesult in anwy repercussion.
[emphasis supplied]) A

b, Olsoﬁ, simply does not enter
Into Lhis type of unlawvful representation until she is
assured that the tribunal has been corrupted.

c. Olson, and the other members
of her office, are all} vell aware that the federal
courts, in view of the prohibition contained in the
Eleventh Amendment, do not have jurisdietion in money
damage tort litigation.

d. Olson, and the other members
of her office, are all vell awvare that in no court, can
she simultaneously represent, in the same litigation,
the statutory trustee, to wit., ROBERT ABRAMS

~ ["Abrams"] and those who are stealing trust assets,
€.9., Presiding Justice FRANCIS T. MURPHY [ ‘*Murphy'].

e. Any person, lawvyer or judge,
is _jrresistibly compelled to conclude that some
federal jurist has corrupted Chief Judqge Merritt to
accept such Olson multiple representation,

paxticularly when such sexious allegation are not
depled, nor is there any attempt to depy s b
(emphasis supplied)




ef(l) Since the Eleventh Amendment Jurisdictional
infirmity had been repeatedly asserted and never determined, was
again made in petitioner's recusal application of February 3,

1993 ~-- or less than one month after Puerto Rico Agueduct v.

Metcalf (506 U.s. , 113 3.Ct. 684 [1993)) =~- there.simply wvas
no vay that the panel could avoid addressing this threshold
issue, ‘

(2) Every attorney and 1litigant in this and related
proceedings knev that respondent-Merritt had been corrupted and

thelr conduct reflected such knowledge.

(3) Thus, for example, in Sassower v. Abrams (SDNY 92~

08515), Olson judicially admitted the folloving to be true.

LA B You know, as settled 1law, the
Eleventh Amendment of the U.S. Congtitution divests
this Court of subject matter. jurisdiction, in money
damage tort litigation, . where the cost of the
litigation is at cost and expense of a soverelgn state,
such as the State of Newv York.

5. You have failed to disclose to
this Federal Court that the State of New YorK is being
unconstitutionally burdened with the cost and expense

- 0f your defense representation.

6. You are avare that your
attorney, as your legal representative, has failed to
disclose to this Federal Court that the State of New
York is being unconstitutionally burdened with the cost
and expense of this litigation and that she is, and

knows she 1is, representing you in clear absence of all
Jurisdiction.

1. Despite the recent statement,
hereinafter set forth (Sherman v. Community, 980 F.2d4
437, 440 [7th Cir.-1992]), you have no intention of
advising this Court of the Eleventh Amendment subject
matter infirmity ... .

"The Shermans overlook the

enduring principle that judges must consider
Jurisdiction as the first order of business,

and that the rties must help the courts do
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80 (cases cited). othi o B
su s S
some ... obstacle to justiciability. Fig SRR
The eleventh __amendment deprives federal
courts of jurisdiction to consider most suits
against states., State agencies or officials
sued in their official capacity are ‘the
state' for this purpose." [emphasis supplied)

(4) .However,. because such, and other threshold,
i determinations, would further expose respondent-Merritt's
corruption, and prejudice his position, gqua personal capacity
defendant, the panel lgnored these issues.

(5) In a related order issued that same day,

respondent-tribunal attempted to immunize itself from a Rule
60(b) independent actlion, by barring petitioner from access to
all the courts in the Sixth Circuit, absent pefmission.
: d. In the related disciplinary complaints against the
state and federal attorneys who unlawfully appeared and
represented conflicting interests, at state and federal cost and
expense, respondent-Merritt simply refused to process
disciplinary applications pursuant to CCA6 Rule 32.

4, Respondent-Merritt has 1involved himself in the

larceny of Jjudicial trust assets, the diversion of substantial
monies payable "to the federal court" to privaée pockets,
extortion, defrauding the federal gqovernment, not reporting
"taxable Income" or paying his taxes on same, has since been

judicially admitted and judicially conceded.




UE ON RESENTED
| S Where the same threshold questions are

simultaneously before the respondent-tribunal and in the District

Court in the Second Clrcult, where respondent-Merritt is an

active defendant, in a personal capacity money damage action, and

the Judicial admissions and dudicial concessions reveal the

corruption of respondent-Merritt, which corrxuption is violative

of the civll, criminal and revenue codes of the United States,
must this Court mandamus respondent to adjudicate petitioner's
"general bias recusal" threshold application where, because of
such evidence, the "general bias" recusal of respondent-tribunal
was irreslistibly compelled?

‘ Comment:  If in fact, a general bias recusal had to be
granted, and the respondent~tribuﬁa1 so determines upon a grant
of this proceeding, the panel'% decision of March 4, 1993 was and

is a nullity (LLljeberq v. Health Services, 486 U.S, 847 ([1988)).

The following Judicial admissions of

respondent-Merritt appears in Sassower v. McFadden (SDNY 93-0342

[(PKL]), a parallel and pending action:

» 1. You know that in 'thié
action, in which you are a defendant, plaintiff makes

claim against you in your personal, not official,
capacity,

2. You have not paild, nor do
you expect to pay, for your federal defense
representation in this action.

3. You have not applied for .
and/or received a 28 H.8. 6. $2679 ‘scope'

certification, nor has there been any adjudication that
you are entitled to “scope'! status.




4. In your own name, without
any United States substitutlon, you are beling
represented, in this action, by the U.S. Attorney for
the Southern District of New York.

> 5. You know of no authority

contained in 28 U.,S.C, §547, or elsevhere, for the
United States Attorney to lawfully represent you in
this action at federal cost and expense.

6. You are not awvare of any
authoritative case, decision or precedent in the Sixth
Circult, excluding cases involving plaintiff, vhere a
United States attorney represented tort defendants who
had not been 28 U,S.C. §2679 ‘scope' certified or
adjudicated.

T You are not aware of any
authoritative case, decision or precedent in any other
circuit in the United States, excluding cases involving
plaintiff, wvhere a United States attorney represented
tort defendants who had not been 28 U.,S§.C. §2679
‘scope' certified or adjudicated.

8. A reasonable, if not
irresistible compelled conclusion from the
aforementioned is that you are defrauding the federal
purse by such unauthorized federal representation, at
federal cost and expense. [emphasis supplied]

: 8, In: youxr B8lixth Clreuit,
including in your Court, with your knowledge, federal
judges from the Second Circuit, are being represented
by the U.S. Attorney D. MICHAEL CRITES [‘Crites'], at
federal cost and expense, in perscnal capacity
actions, in their own names, for conduct contrary to
legitimate federal interests.

10, A reascnable, if not
irresistible compelled conclusion from the
aforementioned 1is that in youxr Circuit apd Court,
federal judges from the Second Circuit are defraudin

the federal purse. [emphasis supplied]

11. In your Circuit and in
your Court, N.Y. State Attorney General ROBERT ABRAMS
{*Abzams'] and/or members of his office are

representing Abrams and state judges at state cost and
expense.

12. I'fy view of the
prohibition contained in the Eleventh Amendment to the
U.S, Constitution, you are not avare of any

authoritative case, decision or precedent in the Sixth
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Federal Circuit, excluding cases involving plaintiff,
vhere state Jjudges, officials, and/or employees are

being defended in money damage tort actions at state
cost and expense.

13. In view of the
prohibition contalned 1in the Eleventh Amendment to the
U.S, Constitution, you not aware of apy authoritatlve
case, decision or precedent in any other circuit in
the United States, excluding cases involving plaintiff,
where state djudqges, officials, and/or emplovees are
being defended in money damage tort actions _at state
cost and expense. [emphasis supplied]

14, You are aware that Abrams
is the statutory fiduclary for all involuntarily
dissolved corporations in the State of Nevw York,
including PUCCINI CLOTHES, LTD. [‘Puccini'].

15. You are aware that those
Judges who made the judicial trust assets of Puccini
the subject of larceny, are being Jjointly represented
vith Abrams by the same attorney(s).

16 You are unavare of any
authoritative case, decision or precedent in the 8Sixth
Circuit, excluding case in vhich plaintiff is involved,
for permitting a joint representation of the statutory
fiduclary with those who are transactionally involved
in the larceny of such judicial trust assets.

17, You are unaware of any
authoritative case, decision or precedent in any court
in the United States, excluding cases in_ which
plaintiff is involved, for permitting a Jjoint
representation of the statutory fiduciary with those
wvho are trapsactionally involved in the larceny of such

judicjal trust assets. [emphasis supplied]

18, You are aware that 1in
your Circuit and in your Court, U,S. Attorney Crites,
and the same Assistant U.S. Attorneys, are defending
federal judges in civil tart litigation and
simultaneously representing the federal government and
opposing any federal grand jury inguiry in the related
criminal activities of such judges.

19. You are upaware of any
authoritative case, decision or precedent in any court
in the Unjted States, excluding cases in which

is involved 0 ermittin uch simul ous

and conflicting civil and criminal representation bx a
United gStates attorney and/or his office. [emphasis
supplied] :




20. You are aware that

in

Your Circuit and Court, as well as elsevhere,
uncontroverted documentary evidence is_ that

the
the

judicial trust assets of Puccin! were made the sub

ject

of larceny, that monies payable ‘to the federal co

urt'

vere diverted to private pockets, that million

s of

dollars were extorted from a private person in order to

avoid incarceration under a _ecriminal conviction,

all

with jydicial involvement in such and related crim

inal

racketeerjng activities, lemphasis supplied]

2. You are awvare that
uncontroverted documentary evidence in yYour Circult

the
and

Court, as well as elsevhere, 1is that the published

decisions, such as Baffe v, poe (619 P. Supp. 891
[SDNY-1985]), sassower v. Sheriff (824 F.2d 1384 [24a
Cir.-1987)), and other decisions wherein plaintiff in
involved, lack subject matter and/or personal
Jurjsdiction, were rendered without apny due Drocess,

were the result of fraud and corruption, and published

by _Lexis to an _attempt to  conceal the crim

inal

racketeering conduct of jurists in New  York and Se

cond

Clrcujt." (emphasis supplied]

In that same actlon (Sassower v, McFadden,

'supra), as part of petitioner's Local Rule 3g

[("Uncontroverted Facts"), the following were Judicially

8tatement

conceded

by, inter alia, respondent-Merritt to be true:

" 1. None of the fed

. defendants, represented by the U.S. Attorney, inclu

-++ GILBERT S§. MERRITT ("Merzitt']) and [u.g. Magist

Judge] MICHAEL R. MER?Z (*Mezz*} (of Ohiol, have app

for and/or received = 20 w.s.e. §2679[d] “‘*sc
certificate,

2. The federal defend
being represented by the u.s. Attorney, including
Merritt and/or Merz, know and are clearly awvare
such federal representation, at federal cost
expense, in this personal capacity action
unauthorized (28 u.s.c. §547), and that they

eral
ding
rate
lied
ope'

ants
that
and
is
are

defrauding the federal purse. [emphasis supplied]




3 The U.S. Attorney OTTO G.
OBERMAIER [‘Obermaier'] and Assistant U.S. Attorney
ROBERT W. SADOWSKI [‘Sadowski'] also know and are avare
that in this personal capaclity action, their
representation of the federal defendants is
unauthorized and they are defrauding the federal purse.
femphasis supplied]

-

4, Obermaier, Sadowski and
the federal defendants in this action, including ..,
Merritt and/or Merz, know and are aware that their
actions as alleged herein, which includes the diversion
of monies payable ‘to the federal court' to private
pockets, are contrary to the leqitimate and monetary
interests of the United States. [emphasis supplied]

Bs Obermaier, Sadowski and
the federal defendants in this action, including ..,
Merritt and/or Merz, know and are aware that thelr
actions as alleged herein, are criminal _in pature and

“violative of the federal criminal code. [emphasis
supplied] :

_ 6. The federal defendants

being represented by the Obermaier and/or Sadowski,

including ... Merritt and/or Merz, as well as Obermaier

and Sadowski, are aware that such personal capacity
civil representation for criminal activities itself,
compromises and obstructs the abllity of the U.8,
Attorney to prosecute them for their crimipal activity
in this Jjurisdiction. (emphasis supplied]

7. The federal defendants
being represented by the Obermaier and/or Sadowski,
including ... Merritt and/or Merz, as well as Obermaier®
and Sadowski, are _aware that such personal capacity
civil representation violates the constitutjonal scheme
for the separation of powers, and_is unconstitutional.
(emphasis supplied]

8. The federal defendants
being represented by the Obermaier and/or Sadowski,
including ... Merritt and/or Merz, as well as Obermaier
and Sadowski, are aware that such personal capacity
clvl] representation, at federal cost and expense, is

fectively a u wvfu se_ i e endants!
compensation, constitutes ‘taxable income', and that
they defendants have no jintention of reporting such
“taxable income' on their tax returns, or paving taxes
upon such income." [emphasis supplied]
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2. . Where petitioner filed CCA6 Rule 32 disciplinary
-complaints against some of those involved themselves in Judicial
corruption in 1litigation in the Sixth Circuit, including in the
corruption of tespondent-Merritt, and authorlty to process such
complaints is exclusively within the authority of the Chief U.g3.
Circuit Court Judge, must this Court mandamus respondent-Merritt
to process such disciplinary applications?

Comment : Some of Chief Judge Merritt's co-
defendants in the Second Circuit action or their privies, are
those whao corrupted respondent-Merritt and the Sixth Circuit
judiciary, and against whom petitioner made disciplinary

complaints,

Consequently, although the Professional

unethical misconduct of these attorneys is clear, respondent-
Merritt refuses to Process the disciplinary complaints against
them. -

3a. ~ Where state defendants, expressly sued in their
personal capacities, in tort for money damages, are represented
by the N.Y. State Attorney General, himself ap active defendant,
in his personal capacity, at state cost and expense, must this
Court mandamus the respondent to adjudicate this threshold

Eleventh Amendment Jurisdictional issue?
Comment: In the related Second Circuit litigation, the
Prime state jurists-defendants have admitted that they:
"have little doubt that a fedezai judge

vho lgnores a manifest Eleventh Amendment violation .,.
has been compromised and/or corrupted,"

11




3b. Where the N.Y. State Attorney General §s the
statutory fliduciary of a Judicial trust, and has statutory
flduclary obligatlions to petitioner, a money Judgment creditor
with equitable stock interests in the Judlclal trust, and vhere
the NYS Attorney General simultaneously represents himself and
those who have made the judicial trust the subject of larceny,
must this Court mandamus zespondent to adjudicate such threshold
issue?
Comment: 1In related S8Second Circuit 1litigation, the
prime state jurists-defendants have admitted that they:
5 "have little doubt that a federal judge
vho ... [permits) conflicting representation by (the

NYS Attorney General]l] has been compromised and/or
corrupted."

Thus, even sone of respondent-Merritt's co-
defendants in the Second Circqit' litigation, who were also
defendants in the Sixth Circuit, entertain ™"little doubt" that
zespondentQtribunal "has beén compromised and/or corrupted".

4. Wherxe none of the successive Attorney Generals of
the United States, or Acting Attorney General, or any of their
authorized representatives (28 CFR §15.3) have or will issue 28
U.S.C, 267914d] .“scope" certificates, for federal 3judges and
officlals, wvho are involved 1in criminal racketeering activities
wvhich are contrary to federal interests, e.g., diverting monies
payésle "to the federal court" to private pockets, can such
federal judges and officials be represented by the U.S. Attorney,
at federal cost and expense, in their own persconal names, and

must this Court mandamus respondent to adjudicate such issue?

1%




Comment : Respondent-Merritt, and other members of the
federal judiciary have judicially conceded and admitted, as
heretofore shown, that such federal representation, at federal
cost and expense, is unauthorized, a fraud on the federal purse,
violates the constitution scheme for the separation of powvers,
and "taxable income" wvhich they do not intend to report or pay.

Since 28 U,8.C. §26791d) "scope" status
triggers a United States substitutlon, and deprives the defendant
of officlal privileges and immunities, the issue is of threshold
importance in any money damage action, before respondent-tribunal
and in the Second Circuit,

5. Where MEAD DATA CENTRAL, 1INC. ("Lexis"), whose
business activities are fairly attributable to government and
~ doesVnoi claim First Amendment pPrivileges, with knowledge that
its republication of judicial material concerning petitioner wvere
rendered withoutrpersonal jufisdiction, without subject matter
jﬁrisdiction, vithout due ﬁrocess, cauﬁing petitioner
cﬁnstitutional injuries,'must this Court mandamus the respondent
'toladjudicate petitioner's right to.injunctive and money démaqe

relief agalinst, inter alia, Lexis?

Comment: " Doe_ v, McMillan (412 U.S. 306 (1973]) is

instructive, but at bar, unlike Doe v, McMillan (supra), the

initial publications are in clear absence of all jurisdiction,

and the publications were and are intentionally false and

deceptive,

13




Thus, in related 1litigation, in the
Second Circuit, former Chief U.S., Circuit Court Judge JAMES L.

ORKES ("Oakes"), judiclally admitted the following to be true:

"Although you are avare that Sassower v,
Sheriff (824 F.2d 184 [2d Cir.-1987)) 1is a manifest
constitutional and/or Jurisdictional nullity, you have

allowed such decision, as well as Raffe v. Doe (619 F.
Supp. 891 [SDNY-1985]), to remaln in effect in order to
aid in the corruption of courts throughout the United
States."

6. Where petitioner refused to address or make any

significant comment concernling Raffe v, Doe (619 F. Supp. 891

I SDNY-1985]) in the civil proceedings in the Sixth Clrcult, once
petitioner was charged with criminal contempt, and presently
intends to follow that course of conduct in this Court, must.this
'QCoﬁ:t mandamus respondent to adjudipate such criminal contempt
proceeding, as petitioner 1nsis£s, before he is compelled to
respond to the charges in the related and parallel civil action

(cf. United States v. United Mine Workers, 330 U.S8. 258, 310

{1947)7

JURISDICTION

The jurisdiction of this Court exists by virtue of
Article IIT of the 1.8, Constitution, and the power of this Court
to mandamus respondent and respondent-Merritt is necessary and

essential in order to vindicate this Court's Jurisdiction (28

U,S.C. §1651(a), Rule 20, Rules of the supreme Court of the
United States).

14




OPINION BELOW

The opinion of the respondent-tribunal is annexed
(Exhibit "A"™) and it reveals that the presented threshold
questions (Exhibit "B") wvere ignored, in a studied attempt not to
adversely prejudice the proceedings agalinst respondent-Merritt,

simultaneously litigated in the Second Circuit.

CONSTITUTIONAL AND STATUTQRY PROVISIONS
1. Article III of the U.S. Constitution provides:
"§1 The 3judicial power' of the

United States, shall be vested in one Supreme.Court,
and in such inferior Courts as the Congress may from
time to time and ordain and establish. ... 8§2[1] The
judicial power shall extend 1in all cases, in lav and
equity, arising under this Constitution and Laws of
the United States ...."

2, Amendment V of the U.S. Copstitution provides:

“No person shall ... , nor shall any
person be subject for the same offense to be twice put
in jeopardy of life or limb; nor shall be compelled in
any criminal case to be a vitness against himself, nor

be deprived of ... liberty, or property, without due
process of law ...",

3. Amendment Eleventh of the o) on

provides;

"The Judicial powver of the United States
shall not be construed to extend to any suit in lawv or
equity, commenced or prosecuted against one of the
,United States by Citizens of another State, or by
Citizens of Subjects of any Foreign State.

9. 28 U.8.C, S1651la) provides:
"The Supreme Court ... may issue all
vrits necessary ox appropriate in aiad cf thelir

respective Jurisdiction and agreeable to the usages and
principles of law."

15
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5. 28 U,8.C, §2679[d) provides:

"(l) Upon certification by the Attorney

General that the defendant employee was acting within
" the scope of his office or employment at the time of
-the incident out of which the claim arose, any civil
actlon or proceeding commenced upon such clalm {n a
United States district court shall be deemed an action
agalnst the Unlited States under the Provislions of this
title and all references thereto, and the United States
shall be substituted as the party defendant., ...

(3) In the event that the Attorney
General has refused to certify scope of office or
employment under this section, the employee may at any
time before trial petition the court to find and
certify that the employee was acting within the scope
of his office or employment. Upon such certification
by the court, such action or proceeding shall be deemed
to be an action or proceeding brought agalnst the
United States under the provislons of this title and
all references thereto, and the United States shall be
substituted as the party defendant.

(4) Upon certification, any action or
proceeding subject to paragraph (1), (2), or (3) shall
proceed in the same manner as any action against the
United States filed pursuant to section 1346(b) of this
title and shall be subject to the limitations and
exceptions applicable to those actions."

6. 28 B.8.C. §547. Duties

"Except as otherwise provided by law,
each United 3States attorney, within his district,
shall--- (1) prosecute for all offenses against the
United States; (2) prosecute or defend, for the
Government, all civil actions, suits or proceedings in
vhich the United States |s concerned; (3) appear in
behalf of the defendants in all civil actlons, suits or
proceedings pending in his district against collectors,
or other officers of the revenue or customs for any act
done by them or for the recovery of any money exacted
by or paid to these officers, and by them paid into the
Treasury; (4) institute and prosecute proceedings for
the collection of fines, penalties, and forfeitures
incurred for violation of any revenue Jlawv, unless
satisfled on 1investigation that justice does not
require the proceedings; and (5) to make such reports
as the Attorney General may direct."

16
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7 58 28 CFR $15.3 Removal and defense of sults.

"(a) The U.S. Attorneys are authorized
to make the certifications provided for in .... 28
U.s.C. 2679(d) ... vith respect to civil actlons or
proceedings brought against Federal employees in their
respective districts. Such a certification may be
withdrawn if a further evaluation of the relevant facts
or the consideration of new or additional evidence
calls for such action. The making, withholding, or
removal and defense of, or the refusal to remove and
defend, such civil actions or proceedings by the U.S.
Attorneys shall be subject to the instructions and
supervision of the Assistant Attorney General in charge
of the Civil Division."

8. "Rule 32(c) of the Rules of the Sixth Circuit:

"Initiation of Disciplinary Proceedings.
Formal disciplinary proceedings pursuant to this Rule
shall be initiated by the issuance of an order to show
cause, signed by the Chief Judge or the Clerk of Court,
acting at the directlon of the Chlef Judge ... (4)
Initlal Action on the Complaint. Upon £iling, the
complaint shall 'be sent to the Chief Judge for initial
reviev, (i) If the Chief Judge determines that the
complaint on its face or after investigation is
meritless or does not warrant action by this court,
the complaint shall be dismissed by order of the Chief
Judge. (1i) If following review it is determined that
reasonable grounds exist for further investigation, the
reviewer may order such investigation or may issue an

order to show cause if the complaint appears to be
meritorious, ..." -

S _a I TORNEYS

GEORGE SASSOWER

U.S. Circuit Court of Appeals
Petitioner, pro se.

for the Sixth Circuit

16 Lake Street,
White Plains, NY 10603
(914) 949-2169

Ch. J. Gilbert S. Merritt
c/o U.S. CCA 6th Cir.

100 East 5th Street,
Cincinnati, Oh 45202-3988
(513) 684-2953

100 East 5th Street,
Cincinnati, Oh 45202-3988
(513) 684-2953

Acting U.S. Atty Barbara L. Beran

Att: AUSA Pamela M. Stanek
200 West Second Street
Dayton, Oh 45402

(513) 225-2910
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Thompson, Hine and Flory Feltman, Karesh, Major & Farbman

2000 Courthouse Plaza N.E. 152 West 57th Street
Dayton, Oh 45401-8801 New York, NY 10019
(513) 443-6600 (212) 371-8630

Atty. Gen. Robert Abrams
Att: AAG David B. Roberts
The Capitol

Albany, NY 12224

(513) 684-2953

STATEMENT OF THE CASE
1. This proceeding is not intended to compel the

respondent-tribunal to come to any particular conclusion, only to
dgte:mine threshold and/or decisive issues, so that there may be
. a proper review of the matter by this Court.

a. Obviously, if a "general blas" situation existed,
and it is so determined as a result of this proceeding, then
Exhiblt A" is wvoid, and there. is no need for a writ of
certiorari.

b(l) In the face of more than one hundred years of

Eleventh Amendment litigation (Haps v. Louisiana, 134 U.S. 1

(1890)), there is no possible way that respondent-tribunal could
have avoided, in money damage tort 1litigation, the nullification
of state representation, at the cost and expense of a soveréign
state.

(2) However, in order not to prejudice the position of
respondent-Merritt in his 1litigation in the Second Circuit,

respondent-tribunal avoided determining this threshold issue.

18




c(l) Woods v, McGujre (954 F.2d 388 [6th Cir.-1992)),

wvhich also arose in the Southern District of Ohio, involving the
same U.S. Attorney, is decisive on the issue on tﬁe unauthorized
federal representation, at federal costs and expense of those
who have not been 28 U.S.C. §2679[(d] "scope" certified.

(2) In that case the defendant, Edward Zipfel, unlike
his co-defendants, did not have "scope" status and consequently
vas represented by his own attorney, presumably at his own cost

and expense.

(3) Woods v. McGuire (supra) further confirms the

correctness of respondent-Merritt's judiclial con:ession that he
is receiving "taxable income" (see 26 U.3.C. $120{c])]) in the form
of "free" 1legal services from ‘the government, for personal
capacity litigation.
. . Nevertheless, réspondent—Herritt, as he has also
conceded, has no intention of paying his taxes on same.

2a. As to the charges against petitioner of non-
summary criminal contempt, petitioner insisted that such criminal
charges be addressed and adjudicated before he be made to respond
to the matter in contemporaneous civil 1litigation, in order to
preserve his Fifth Amendment rights.

b. Respondent-tribunal recognizing that Raffe v, Doe
(supra) was a sham, as thereafter expressly conceded by former
Chief U.S. Circuit Court Judge JAMES L. OAKES ["Oakes"],
respondent-tribunal, refused to adjudicate the criminal contempt

proceeding.

19
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e. Thus, there is no way that petitioner can address
~that issue in fhis Court without first disposing of the criminal
charges against him.

a. The Jjudiciary, no more than the constable, must
give respect and obedience to petitioner's Fifth Amendment rights
(Shelley v. Kraemer, 334 U.S. 1 [1947}).

e. Nevertheless, it can be noted that even if the
Raffe v, Doe (supra) Court had personal Jurlsdiction over
petitioner or his interests, vhich it did not have, ﬁo court nor
judge can dispense with the necessity of a c9urt—appointed
receiver from his obligation. to financially account for his
stewardship, or immunize those who made judicial trus: assets the

subject of larceny, as was attempted in Raffe v. Doe (supra), in

exchange for a "pay-off" to the judiciary.

EXISTENCE OF JURISDICTION BELOW

This is an original proceeding in this Court.

Insofar as the underlying proceeding in the court
belov is concerned, jurisdiction was by the filing of a timely
notice of appeal (FRAppP, Rule 4) from a final decision of the

district cougt (28 U, 2.€. $1291).

REASONS FOR THE ISSUANCE OF THIS WRIT
la. Reviev by this Couzt can only be properly had if

the respondent-trlbunal addresses decisive threshold issues.

b. The gbligation of the respondent-tribunal 1is to
determine issues presented, without fear or favor,-irrespective

of their potential consequences to their respondent-Merritt

(Cohepns v. Virginja, 19 U.S, (6 Wheat) 264, 404 (1821}).
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2a. The corruption of a Chief U.S. Circult Court judge
is a matter of public concern which cannot and should not be
concealed by the Judiciary through the simple expedient of
closing its eyes, covering lits ears, and holding its breath.

b(l) Knowledge by the general public of, inter alla,
respondent-Merritt's corruption, of a crimlnal magnitude, cannot
be avoided, and the impact can only be lessened by remedial
action by the thls Court.

(2) The media, as a tribunal of first resort, is not
generally és temperate.
WHEREFORE, it is respectfully prayed that this

petition be granted in all respects.

Dated: May 14, 1993

]
RGE_SASSOWER
pellant, pro se
6 Lake Street,
hite Plains, N.Y. 10603
(914) 949-2169

On May 15, 1993 I served a true copy of this Petition by mailing same in
“a sealed envelope, first class wvith proper postage thereon, addressed to
U.8. Circuit Court of Appeals for the ng E Circuit and Chief Judge Gilbert 3.
Merritt, U.S. Post Office & Courthouse Bldg., 100 East 5th Street Cincinnati
Ohio 45202-3988; Solicitor General of the United States, begaztnent 0
Justice, washin? on, D.C. 20530; Acting U.3. Attorney Barbara L. Beran, Att:
AUSA Pamela Mi lard Stanek, Federal Build 00 _West Second Street, Dayton,
Ohio 45402; Thompson, Hine and Flory, F 000/Coyrthouse Plaza N.E., P.O.
Box 8801, Dayton, ohio 45401-8801; F faresh, Major & Farbman ésqs.,
152 West 57th” Street, New York Ls't "N.Y. State Attorney
General David B. Roberts, The ew York 12224, that being
thelr last knovn addresses,

Dated: May 15, 1993
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U.S. CIRCUIT COURT OF APPEALS
FOR THE SIXTH CIRCUIT

———————————————————————————————————— x
GEORGE SASSOWER, Docket No.
Plaintiff-Appellant, 92-3537
-agalinst-
MEAD DATA CENTRAL, et al.,
Defendants-Respondents.
____________________________________ x
la. This affirmation, made upon penalty of perjury, is

made to: (1) vacate all dispositions in this Circuit, in the
above and related matters, with appropriate sanctions on the
various attorneys and parties (Unjversal 0il v, Root, 328 U.s.

683 (1946) and Hazel-Atlas v, Hartford, 322 U.S. 238 (19441); and

(2) for a yeneral bias recusal.

b. On January 20, 1993, affirmant made a similar, but

joint, motion wunder this appeal, as well as, Sasgower v,

Thompson, Hine and Flory, Docket No. 92-3553, which vas rejected

by the Clerk's Office, under covering letter of January 25, 1993,

because affirmant had "lumped the two togethern.

C, Thé significance is that none of the parties, or
their attorneys, that vere sexved disputed the serious
allegations made in affirmant's atfirmation, which are realleged

herein.

2a. The ultimate €fact, mandated the rellef sought
bezein, is clea;, documented and not controverted, to wit., Chief
U.S. Circuit Court Judge GILBERT S. MERRITT ["Merritt™) has been
corrupted, and he in turn has corrupted the entire Sixth Clrcult.
b. Furthermore, in litigation Presently pending in
the U.8. District Court for the S8outhern District of New York,

Chief Judge Merritt is defrauding the federal government, in the




\_saﬁé manner that Jurists have corrupted and defrauded the federal
.government in this Circult, as herein partially demonstrated.

3a. The existence of N.Y. State Ass't Attorney General
CARdLYN CAIRNS OLSON [("Olson"], defending state officials in

federal court, 1in manifest violatlon of the Eleventh Amendment

of the Unjted States Constitution, and fundamental rules
prohibiting conflicting 1legal representation, is clear and
decisive evidence that she actually knows that this tribunal has
been corrupted,.and that her wunlawvful representation will not
result in any repercussion.

b. Olson, simply does not enter into this type of
unlavful representation until she is assured that the tflbunal
has been corrupted,

C.a Olson, and the othe; members of her office, are
all well awvare that the iede:#l courts, in view o0f the
ptohibition contained in the Eleventh Amendment, do not have
jurisdiction in money damage tort litigation.

d. Olson, and the other members of her offlce, are
all well aware that in no court, can she simultaneocusly
represent, in the same 1litigation, the statutory trustee, to
vit., ROBERT ABRAMS ("Abrams") and those who are stealing trust
assets, e.g., Presiding Justice FRANCIS T. MURPHY ["Muxphy"].

e, Any person, law, lawyer or judge, is irresistibly
cqmpelled to conclude that some federal jurist has corrupted
Chief Judge Merritt to accept such Olson multiple representation,
particularly when such serious allegation are not denied, nor is

there any attempt to deny same.




4. The admissions by Attorney General Abrams, the

statutory trustee, in the Notice to Admit of November 27, 1992

(Sassower v. Abrams, 92 Civ. 8515 [SDNY]), addressed to him,

simply proliferates with instances of serious acts of corruption

in the judicial forums, including:

"100. Although there was no
accounting for Puccini in existence, clear evidence of
the larceny of Puccini's trust assets and unlawvful
plundering, you and your office consented o¢or did not
object to the discharge Feltman's fidelity bonding

company.
104. You and/or your office have

evidence that Jjudges, officials and/or their designees

are being ‘paid-off' for their inveolvement in the
Puccini matter.®

5a. The statute, the legislative history, and the
‘decisions thereunder are plain and clear, to wit., without 28
U.S,C. §2679 “scope" status, federal officials or employees, pay

for thelr own defense litigation expense (Sullivan v. Freeman,

944 F.2d4 334 (7th Cir.-1991); Azbour v. Jenkins.g 903 F.2d 416

[6th Cir.-1990]); Kelley v. United States, 568 F.2d 259, 264-265

n. 4 [(2nd Cir.-1978]1 cert. denied 439 U.S. 830 (1978); Smith v,

Swarthout. Mich. + 491 NW2d 590 [1992]).
b(l) Nevertheless, Chief Judge Merritt, as well as U.S.

Magistrate Judge MICHAEL R. MERZ ["Merz") of the Southern
District of Ohio, are being represented in a personal capacity
action by a U.S. Attorney, at federal cost and expense.

‘{2) Affirmant's Rule 3g Statement in support of his
motion for Rule 56 summary judgment relief, reads partially as
follows (Sassower v. McFadden, SDNY- 93 Civ. 0342):

" 1. None of the federal
defendants, represented by the U.S. Attorney, including

3




CHARLES L. BRIEANT [‘Brieant'], GERARD L. GOETTEL
[*Goettel'], JON oO. NEWMAN [*Newman'), GILBERT s
MERRITT (‘Merxritt'), and MICHAEL R. MERZ [*Merz'), have
applied for and/or received a 28 U.S.C., 8§26791d)
‘scope' certificate.

2. The federal defendants being
represented by the U.gs. Attorney, including Brieant,
Goettel, Newman, Merritt and/or Merz, know and are
clearly aware that such federal representation, at
federal cost and €xpense, in this personal capacity
action is unauthorized (28 U.5.C. §547), and that they
are defrauding the federal purse.

i The U,s. Attorney oTTO G,
OBERMAIER [ ‘Obermaier’) and Assistant uU,g3. Attorney
ROBERT W. SADOWSKI (*Sadowski'] alse know and are awvare
that in this personal capacity action, their
representation of the federal defendants is

9q. Obermaier, Sadowski and the
federal defendants in this action, including Brieant,
Goettel, Newman, Merritt and/or . Merz, know and are
avare that their actions as alleged herein, which
includes the diversion 0f monies payable "to the
federal court" to private pockets, are contrary to the
legitimate and monetary interests of the United States.

5, Obermaier, Sadowski and the
federal defendants in this action, including Brieant,
Goettel, Newman, Merritt anpd/or Merz, know and are
awvare that their actionsg as alleged herein, are
criminal in nature anq violative of the federal
criminal code.

6. The federal defendants being
represented by the Obermaier and/or Sadowski, including
Brieant, Goettel, Newman, Merritt and/or Merz, as well
as Obermaier and Sadowski, are aware that such personal
capacity civil representation for criminal activitijes
itself, compromises apg obstructs the ability of the
U.S. Attorney to prosecute them for their criminal
activity in this jurisdiction.

T The federal defendants being
Lepresented by the Obermaier and/or S8adowvski, including
Brieant, Goettel, Newman, Merritt and/or Merz, as well
as Obermaier and Sadowski, are aware that such personal
capacity civil representation violates the
constitutional scheme for the separation of povers, and
is unconstitutional.




8. The federal defendants being
represented by the Obermaier and/or Sadowski, lncluding
Brieant, Goettel, Newman, Merritt and/or Merz, as well
as Obermaler and Sadowski, are aware that such personal
capacity civil representation, at federal cost and
expense, is effectively an unlawful increase in these
defendants’ compensation, constitutes “taxable income',
and that they defendants have no intention of reporting
such ‘taxable income' op their tax returns, or paying
taxes upon such incone.

60. On learning that such
constitutionally damaging Judge Goettel decisions vere
being published by Lexis, plaintiff commenced an action
in the Southern District of Ohio In November of 1991,
and moved for injunctive and summary judgment reljef,

61. U.S. Magistrate Judge Merz
does not have ‘dispositive! powers with respect to
sSummary judgment oxr injunction motions, as he was and
is avare.

62, Nevertheless, Merz after being
corrupted by, inter alia, the attorneys for Lexis,
FKM&F and Chief Judge Brieant, *hijacked' ang ‘waylaid!
plaintiff's summary Jjudgment ang injunction motion,
which he intended as a "final disposition' for such
relief. :

63. Merz imposed g similar ‘final
solution' on plaintiff's second motion for summary and
injunctive relief, although he knew he had no such
power or authority.

64. A thira motion, made on or
about January 4, 1992,  which corrected all the pre-
textual reasons falsely asserted by Merz for not
determining plaintiff's summary judgment and
injunctive motions, simply was not processed or
determined by Merz by reason of his Corruption by,
inter alia, Lexis and {ts attorneys.

65. Merritt  hasg ratified all the
aforementioned unlavful exercise of power by Merz with
knovwledge that Merz knowingly usurped lawful authority.

67. Lexis, West, Westlaw, LCPC,
and NYLJ have actually known for Years that the New
York - Second Circuit have been publishing defamatory,
jurisdictionally infirm, opinions concerning plaintiff,
causing constitutional injuries, for his exposure of
criminal activities.m




6a. On November 27, 1992, Notices to Admit vere served
upon the attorneys for [former] Chief U.S. Circult Court Judge
JAMES L. OAKES ("Oakes"], Chief U.S. District Court Judge CHARLES

L. BRIEANT ("Brieant"}, and Attorney General Abrams in Sassower

v. Abrams (92 Civ. 8515 [SDNY])).

b. No denials were asserted by the aforementioned in
the almost three (3) months that have elapsed.

c. The pictured portrayed by such Notices to Admit
has been one of criminal corruption in the New York - Second
Circuit judlciaf bailivicks.

d. Included, as admitted, in the Notice directed to

Chief Judge Oakes are the following:

" 8. You never entertained any
doubts since you became a federal judge - that a
conviction for non-summary criminal contempt, without a
-trial, vithout the opportunity for a trial, without any
confrontation rights, and without any live testimony
in support thereof, was void,

9, : You never entertained any
doubt that the Judge Nickerson trialess convictions
were a constitutional and/or jurisdictional nullity.

l0. Nevertheless, as a Circuit
Judge, and thereafter as Chief Judge, you permitted
Such criminal trialess convictions to remain extant,
even vhen such conviction was elevated to the status of
a ‘serjous' crime and became the pre-text for
disbarring GS [plaintife€].

1. You have permitted such
trialess convictions to remain extant, although you
knew that it was causing GS to be denied his basic
constitutional rights, including his right to access to
the courts for relief in the Second and other circuits.

i 12, You are and have been avare
that the monies payable ‘to the [federal)] court' were
diverted to KREINDLER & RELKIN, P.C, ['K&R']), CITIBANK,
N.A. ['Citibank'] and/or JEROME H. BARR, Esq. [‘*Barr'],
but you have done nothing to remedy such matter.




13. You have been and are avare
that the decision of U.S. District Judge WILLIAM C.
CONNER [‘*Conner'] in Raffe v. Doe (619 F. Supp. 891
{SDNY-1985])) was the result of £fraud and corruption,
vhose object was to conceal the larceny of the judicial
trust assets of PUCCINI CLOTHES, LTD. [‘Puccini'] and
other criminal activities.

14. Such corxuptly secured
decision and Order you, as Chief Judge, have permitted
to be employed and unremedied in order to advance a
criminal racketeering adventure involving KREINDLER &
RELKIN, P,.C., FELTMAN, KARESH, MAJOR & FARBMAN, Esgs.
[*FKM&F') and members of the judiciary. '

18. You conspired with ' Circuit
Court Judge GEORGE C., PRATT [‘Pratt']), in the decision
of S8assower v, Sheriff (824 P.2a 184 [24 Cir.-15987},
avare that it was factually contrived, concocted, and
fabricated, and whose purpose, in reversing [the
District Court], was to advance a criminal racket
involving the larceny of Jjudicial trust assets and
other criminal activities, including the extortion of
substantial monies.

19. Although you are -aware that
Sassower V., Sheriff (supra) is a manifest
constitutional and/or jurisdictional nullity, you have
allowved such decision, as well as Raffe v, Dge (619 F.
Supp. 891 (SDNY-1985]), to remain in effect in order to

ald in the corruption of courts throughout the United
States.

Z21. Sued in individual capaclity in
tort 1litigation, you have defrauded the federal
government by dragooning federal attorneys to represent
you and members of the Second Circulit, at federal cost
and expaense, without obtaining a 28 UyU.8.€. 2679[(a}
‘scope certificate".

22, - Yonu "~ have *fixed! and
‘corrupted' federal judges in other circuits, in order
to advance your own criminal racketeering activities."
1a. \ oe (supra) and a wer v, Sherif
(supra) have been decisive and/or have substantially influenced
the decisions in this Circuit, nisi prius and appellate.

b. In view of the admission by Chief Circuit Court

Judge Oakes that although he 1is aware that these two (2)




decisions are "constitutional and jurisdictional nullities" they
are permitted:

"to remain in effect in order to aldlin
the corruption of courts throughout the United States."

all the determipations in this Clilrcult must be declared void.

8a. Chief U.S. District Court Judge Brieant of the
Southern District . of New York, is known to have been actively
"fixing" matters in this and other circuits.

b. Chief Judge Brieant, has also not denied the
matters set forth in the Notice to Admit, addressed to him, of
the same date, and they include:

"4a. You have actively involved

yourself and acted on behalf of KREINDLER & RELKIN,

P.C. and FELTMAN, KARESH, MAJOR & FARBMAN, Esqs. and

have employed your official status as Chief Judge for

that purpose.®

9. Since Chief Judge neriitt has a pecunlary interest
in the outcome of the issue as to wvhether he can, in a personal
‘capacity action, sued in his own name, for conduct which is not

intended to serve legitimate federal interests, be represented by

a U.S. attorney (cf. 28 U.S.C, §547), the within actiom, in this

Court, where the issue is also presented, and is decislve,

presents a disqualifying general bias situation (Aetna v. Lavoie,

475 U.S. 813 [1986)).
10a. This Court is reminded that affirmant has refused

to fully address the determination of Raffe v. Doe (supra) until

after the threatened contempt proceedings against have been

determined.
b. Affirmant entertains little doubt that the members
~of'this Court, as well as the District Courts in this Circuit,
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are well awvare of the fraud and corruption in the New York-
Second Circuit judicial bailiwicks, and have failed to grant
affirmant any opportunity for a confrontational hearing or give
obedience to afflrmant's constlitutlional pself—inczlmlnatlng
rights, because it would further expose such corruption.

21, This regusal request, is made in good falth.

WHEREFORE, it 1s respectfull rayed that this

motion be granted in all respects.

Dated: February 3, 1993

| /CEQRGE SASSOWER 7
A

Ppellant, pro se

16 Lake Street,

White Plains, N.Y. 10603
(914) 949-2169

CERTIFICATION OF SERVICE

On February 3, 1993 I served a true copy of this Motion by mailing same
in a sealed envelope, first class, vith proper postage thereon, addressed to
AUSA Pamela Millard Sfanek, Federal Building, 200 West Second Sfreet, Dayton,
Ohio 45402; Thompson, Hine and org,lEsqs., 2000 Courthouse Plaza N.E., P.O

e

Fl . .0.
Box 8801, 6a{ton Ohio 45401-8801: tman, Karesh, Major & Farbman, ts S.,
152 West  57th Street, New York, fiy 10019;

Street, White Plains, 'N.Y. Co, L.P.A., 'P.O, Box 668
Mid-City Station, 367 West dyPpn, Ohio 45402-0666; Bogin &
Patterson, Esqs., 131 North Ludlov Sitee ) Ohio 4502-1737; and Ass't

N.Y, State 2 ;otneg GCeneral Capitol, Albany, Nev York
12224, that being the

Dated: February 3, 1993

Lawrgnce J. Gﬁynn Bsq., 2 Willianm




