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CrrurEn 1or Juotclar AccouNTABrLITy, rNc.
(914) 421-1200. Fax (9i4) 684€554

E-Mail: probono @ delphr.com Box 69, Gedney Station
White Plains, New york 10605

YIay 22, L996

Kolan Davis, Chief Counsel
Senate Judiciary Cornnittee

subcomrnittee on Adrninistrat,ive oversight
and the Courts

308 Har t  Senate Of f ice Aui td ing
Washington,  D.  C.  205t-O

RE:

Dear ltlr. Davis:

Following up our^ teleptrone conversation this morning, r enerose acopy of the infornational brochure "r the center"for JudicialAccoun tab i r i t y r  - rnc . ,  a  na t i ona r r  ro t -pa r t i san ,  no t - fo r -p ro f i tcit izens I organization, which ro'cur"= on the twin issues ofjud ic ia l  ser-ect ion and d isc ipr in l - -on the federa l ,  s ta te,  andIocal levels..

As discussed, hre have a tremendous amount, of documentaryinforrnation to contribute to the senate .ruaiciary comrnittee about,the American Bar Associationrs behind-crosed-do'or= 
- '="r"ening 

ofjudicial candidates. we were, therefore, most distressed that wewere not informed of its hear:ing. ye.sterday on tne surject of theAmer ican Bar  Associat ionfs  rore i r i  :ua ic iar  nominat ions.

More than four years dgor the local cit izensr group from whiehthe center ernerged undertook a six-rnonth i .nvestigit i".  study ofthe federal- judicial norninatio-.ns process. 
_That study effectivelypierced the rrveir of secrecyrt t l iat shrouds the aad, s so-calf edscreening of  jud ic ia l  candid i tes.

what $re documentariry estabrished, through a case study of apart icurar nominee, was not ^the' pubridly-p"r-"!1ir.a part isanissue of whether the ratings of the 
-aga's 

standing committee onFederar Judiciary are contarninated 
- 

by a ,,r inlrai l  agenda.Rather  r  w€ establ  ished the i_ssue i t ra t  must  concern a l rAmer icans:  the gross def ic iency " i  a ; "  AB_Ars jud ic ia l  screeningin fa i l ing to  make threshord aeterrn lnat ions-  o i - - r ' "o*petence,r ,t t in tegr i ty t t  and r temperamentn.

Those f indings v/ere presented to the senate Judiciary committeeas our rf l ,avr Dayrr contribution in May Lgg2^, as part or a 50_pagecrit igue, support-ed by a compendiurn of o.r" i  60 
- 

documentaryexhib i ts-  we a lso presented our  cr i t ique 
- lo  - io . r " ,  

senate

- r q A l '
eeJ€ /+-1
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Also enclosed is  a
ABArs J-nsupportable
L992 New york Times

Majority r,eader Mltchelr, uxjte: a May 1g, rgg2 coverretter, whichwas sent to every rnember of the s"i,u[" Judiciary committee. Acopy of  that  coverret ter r - .  ca l l ing ror  
. "  morator iurn of  a l rjudiclal  nominations,- 

-pi"bi"g 
"?i i" i l ,  rnvesrigarion of rhedeficient judicial  r" i ." i ' t ing process, is encrosed.

copy of our Letter to the Editor about theratings, whictr was publisnea in tn"-l.r iy r7,under the tit le ',untiustwortny 
naii;g;;;.

rronicarry, the ABA menber.who was most-directry responsible forthe incompetent investigation 
-oi-tnffiaiciar 

.,6rii"" ," srudiedwas wirr iam wilr is,  rs_gl,  tnen ln"" i" io 'a circuit-r lp""=".rat iveo n  t h e  A B A ' s  s t a n d i n g  c o m n i t t e e  o n  F e d e r a l  
. J u d i c i a r y .rnmediatery thereafter, l,rr.. wirris became its charrman. weunderstand that Mr. i^l irris t"-=tiri!a at v.rt"lr iay,s senate,Judiciary Cornrnittee hearing. 

,
Forlowing submission of "l l_crit igue,. we engaged in a voruminouscorrespondence with the senate Judicia;y cornrnittee and the ABA--amonlt others- copies of our retters to-tne aea were all sent tothe Senate Judicidry Comrnii ie;. 

- - -io.r=".q.rently, 
the SenateJudiciarv commitree 

-fi le 
rerating t; thi; ;; i tLr-_which youindicated probabry had been archiveb--snoura be quite thick.

The fire of that corresp.ondence--spanning to November 1gg3__dispositivery shows that tne ABA tur-""a it-= t;"k';; i ts ethicarand professional duty to take "or"""i ir" steps. fn the face ofour  documented showinq o f  der ic ienc ies ' -  o r  
-  

ine  s tand ingcommittee's judiciar scr6ening, t-h;-a-ge refused to- retract its
:::::;ffii"i:"":3::"n "i 

-t" 
iaa'"== 

--tn" 
aeiicie-,icie= or ii;

such evidentiary showing leaves no doubt but that the ABA isunworthy of the pubric trustr-and of 
-tn. 

trusC-Ji its erectedof f iciars who norninate and ""niir* 
-J.rr 

rire--lGe ieaerar courtjudges }argely based on i ts uare-uoneJ lat ings.

The centerrs more recent.  contacts wi th the ABA's standingCornmittee on Federal Judiciary;--i l i" 1r"., and last, show thiseven more glaringry. such 
-contact! 

have rer-atea to itsscreening of a ju-aictar candidat"--tt "."after 
--iorninated 

bvpresident clinton. 
- 

They reveal that the pr"[i", 
'r i tn 

the eg'goes beyond incornpetent screening.- 
--fn" 

problem is tn.t the ABAis knowlngly and deriberatery ="l""t ' t ini bnt inrormaiion adverse
::"*". 

judiciar candidare "i,o="-!ffiT?rEtionJ-;; purporrs ro
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since you indicated an*_ tl.. . parti-san nature of . the senateJudiciary committ".- r"dil"r that^ ""*r.rni".ar;;;ue-,wrtn 
both thena j oritv .trd- o,+:grity 

-"=ijl", 

. copies 
-oi-tr, ', -i;f;.;=are 

beins senrto the subcommittee;:  ; i ; ; r i tv^5;""=; i ,-  winston-i"t I .  copies are
arso beincr sent .to .rorrti"voo, Generar 'co.rr,="t- 

i"--th-" fulr- senate
iii".'r""'=!r" 

";:$ikj#r'i, -' 
t"-,1="l1i.l.,gr,u" -o,t=t 

aireciivnoninat ions,  as wer l  as his * i ror f  
ABA,s rore in t ; ; i ; i ; iLambros rty counterpart, -D";;i;;

A copy of this retter wi'I. - be addressed- to senate Judiciarvconmirtee chairnan 
-iitrn,".wirh-l 

;;n"J:.._!hu!-*t b; incr_uded i;
the record or yesleil;;;'J r,"-."irL1.="t="3i^11 wir_r arso be senr roeach of the rnembers "'r tn" .senite .r,rii"iury cornrniltee. Basedupon whar is herein =-t 

-ro"in-,-_;;. 
!ii""a ii"--s"i*.t" Judiciarv

^�!-*tttlti#*-tt''i 

-tJ-p-roviae 
us with'an opporruniiy to pr"."nl:l:_l:_r;g;__::tt*rt"3xf -;:l*i.*""]ni:,"*"1"?:"1:i:"i;

;i ; i: ili", ;iS""#" ?X":'"1 ":v 
-it 

i - iii i itl "i o = "a:a; ;; ro r e i n th a
Finally, vre ask-that this l-gtte5 serve as. !!" center,s standinqrequest to be placed ""- " -,,notiril-.iiZrr.,, rist_lo_inut, in th;
fururer we 

1+ -irnt''"'iu["r',r_ """t]"iJa. ,r,"-r,- iJ..L." bearincr;5?'"*".1L'J . :1"' iffi T*. ifffi ii#" - r ;; i; i ;icommittee or any of its 
-subcomnittees. ! the senate ;"ai"i i iv

, \ r r r i  . ror  a  qual l ty  jud ic iary ,

&-eqd <,R-=Sq.s=sc?re/-
ELENA RUTH SASSOWER, CoordinatorCenter for Judiciai 'a""J"i i"bi t i ty,  

rnc.Enclosures

cc:  Winston Let t ,  Esq.
John yoo,  Esq.
Demetra Lanbfos, Esg.
Eleanor  D._Aches"n,  1a==i1tan!  

At torney cenera lU. S . Department of . fustice 
-- 

-
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