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And Express Mail

June  28 ,  1996

Senator Orrin G. Hatch, Chairrnan
united states senate Judici-ary cornmittee
Room.224,  Di rksen Senate Of f ice Bui ld ing
Wash ing ton ,  D .C .  2OSLO-6275

Box 69, Gedney Station

White Plains, New York 10605

RE:

Dear Chairman Hatch:

This retter is subnitted to vehementry protest the fraudurentmanner in which the senate tuaiciaiy 
- -c"tir i l?"" 

confirmspresidentiar nominees to life-tim; 
-;;;"rrrtro"r,i= - 

or, tn" federarbench and irs abusive trearmenr of ;i;i;-;iil; i"p."""r,tarivesof the pubric who, without bene.fit of public runain6, give theirservices freely so as to assist ttre 
-c6mnilL;-il'pErtorri.r,g 

itsduty to protecr the public from unfit j;;i-"i;i"-"iiiE"=.

This retter is further subrnitted in support of the centerrsreguest for immediate reconsideration ind reversar of thecomnitteers irregal vote yesterday, approving confirmation ofJustice Lawrence Kahnrs noriination'.= i-ai=t.i"t t"".t judge forthe Northern District of New York. As hereinall lr-ait"ir"a, suchcomnittee vote was taken Eior t_o exp:.rati; 
-;-, 

a" announceddeadline for closure of the record ana- wiinout. urrv Jn"estigationby the senate Judiciary comnittee into ava-irarle documentaryevidence of Justice xahnrs. polit icaliy-rnotivated, on-the-benchmisconduct as a New york stat6 "ourt 
-j-r-,iv", 

for which he has beenrewarded by his porit icar patrons witf i a-nominati"n-ior a federaljudgeship.

Because this conmittee has deliberately refused to undertakeessentiar post-nomination inve.stigati;;; even where the evidencebefore it shows .!n3t Sppropri.ate lire-noniinati""--i"""=tigation wasnot conducted, this letter is aGo submittea i"' =-u-pport of thecenterrs request for an official dq"-i.t-b;' Jrit irra"pendentcommission to determine whether, rn"n it "6r"" 
- 

to judiciarconfirmations, the senate .Judiciary co*iltee 
-i=-anything 

morethan a facade for behind-the-scene's ptrit icar a"ai_maring. rnthe interim, the center reiterat"= i.t-"- request for a moratorj_umof arr  senate conf i rmat ion.  of  juaic iar '  ""r i " i l i lns.  suchmoratorium was f irst requ^ested n-or"- 
-trr3r,, 

rpui- v".r= .go byletter dated May 18, tgbZ to t aer GeorgeMitchell (Exhibil rrArr) . copie= of th;t rettler r&"Ent to everymember of the senate Judiciary committee--inci";i;; |ourserr.

€ c " T ' l
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As you know, our moratoriun reguest sras based on our six-monthinvestigation of the fedEr.at j". i i ; i ; l  screening process, focusedon a case-study of  one juaiLiar,ror i r r"" .  rne f ru i ts of  ourinvestigation hrere emoai6a 
-il; 

doril"r,t"a critique, which wethen presented to the senate ,ruaiciary committee and senateleadership. By that crit ique, 
-r;-;;posed 

the a"ri"i"r,cies ofpre-nominat ion federal  iuaic iaf  
-="_"""rr ing,  - incfuaing 

thepurported screening of tha aneiican _Bar a=J6ciatron and theJustice Deparrment---on wnici d;-;;;siaent ,"r-i"J-in making hisjudicial noninations. Mgre r""".i iy7 €r dupricate of thatcritique--"tt9 three compendia "i 
-.-"-r"-&pondence'iJating 

to it__were provided to the 
S"IT]!tee;- ,ria., our 

- 
GV 27 , 1ee6coverletter to you (Exhibit uF,r) , 

- r

As evident from correspondenc.e conpendrun r, forrowr.ng submissionof our critique, th; senate Juiaiciiry committee and senateleadership wilfurry ignored our innur"rlure pt;;;-car.Is, faxesand retrers on .rhe__!u,bjecr. Iinaiit,"'rr.s;;t;rb;; Lss2, after apersonal ari!_!? washington, D.c.--ai wniltr-[ ' .-Jo-unser from thesenate Judiciary cornrnitf,ee would meet with ,t.---ii" conmittee, sthen staff oirector and its ah;"-'dJi"r.r counsei attempted todeflect the seriousness of what ," 
--t 

"a """"rrl."a about thedeficiencies of pre-nornination """"""i 'g by assuring us of thethoroughness  o f  1ne senate  , rua ic i i ry '  ; ; i i tge  ,  s  nos t_nomination screening. Their. ,"pr.="-"lation to us, ln a retterdated septenber 2r, t9s2 (nxrriuif-;B;i; was as forrows:
r . . . the comrni t tee i tsel f  conducts i ts ownthorough and inaependenl Gvestigat-ion oneach nominee named uy trre presiaeii.--"orrry
after completion of the comnitteeis t"rr- investigation is a public treiring-r"t"a"ri i
on a given nornination. At least one weekforrowing the hearing, the conmittee votes ont h e  n o m i n a t i o n . . .  r i '  ( e l n p h a s i s  i n  

-  
t n eo r i g i n a l )  .  

r  - - ' - 5 - - - - * Y  4 r t  t -

This committee has. no . publlc-ly avairabre wrrtten rures andprocedures concerning i ls behind-ciosea-ao";-pio""=sing 
ofjudicial nominatio_ns, 

- 
j.ust as it has-ino written guiderines inevaruating judicial norn-ineesrr (nxhiuil ' , i i l  . '-^"-""i""#, based uponour - 

ritn 
. 

th; ;;;;i" JudiciaryC o r n m i t t e e t h r o u g h o u @ " " a ' . . h a l f ' o , ' - t t ' p e r i o d t h a t
Justice KahnIs nominationTlF-be-""-p""Ji".g ;"i"i;"ii, we can nohrdocumentariry establish that this 

- 
c"*oriit"" 

-iJ"=--'rrot 
conductrrthorough and independent investigatiorr-"on each nominee,, prior to
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the conf irmation heari.ngl. Nor does it wait xat least one hreekrl
f:_.i""Ji1"" 

conf ir-marion 
- 

n""rfris before lrotins on the

According to today's New ygrk Lalr Journal (Exh.ibit ,rc-lrf), theconmittee yesterday a norin.lior, and thatof the five other juaitiar noninees-rittr whom t"--rt.."a the June25th confirrnation hearinq (Exhibit "o_f ") . pf"irrfy then, theJudiciary committee no tonger adheres to tire inaicit-ea ,one weekrltime frame between the c6nfirrnati;; learing and the cornmitteevote--yesterday I s June 2.�tt. vote ;;i"g a mere two days after theJune 25th hearing.

This is particurafry astoni-ehing since,. at the conclusion of theconfir^marion hearing--at whicrr i3". n"uli;;"=';"ilil; invired norperni t ted to present opposi t i6n 
- t9?t i rnoi f f i1r"  

presidingchairman, senat& Ky1, announced that the rec'ord wourd remainrropen for three daysi ior writt"" "utrfssions.

we do not know what the point is for citizens to spend time,effort, and money to sriunit ,rfoi- tn" ,""f.6,i--unress suchsubmission is to bL considered ry 
-ine 

senate Judiciary committeebefore its vote.

The conmitteers hasty vote on Justice Kahnrs confirmation--beforeexpiration of the announced deadrine-'ror written submissions--underscores the fact that it tras re real desire to receiveinformation adverse to federJ fidi"fit nominees, dDy more than
::"f,"::fill:";:"uucts 

a "thoroush and inaepenaeni-invlstisarion of

Plainry, an investigation that is trthorough and independentrlencompasses evaluating the regitirnacy of ari,icuiiiea oppositionto the nomination. rnis is particutdrry so where the oppositioncomes from a credible source--in this 1.=", from a non_partisanorganization, with a past 
.history of having provided thecommirtee rill^ 

i__:rilfg"" that =t resoundingrv proved theunfitness of its case-stuay norninee ltrat he was "6"i,. brought outfor a confirmation hearing.

Yet' arthough we first notified the senate Judiciary cornrnittee ofour opposition to Justice Kahnrs conrirrnatio-n. on Aprir 19, 1996(Exhibit rrErr) , the very day after presitent clinton-lrtrninated hirn

l- on-the-record comments of senators senring on thesenate Judiciary comrnittee revear the generally l irnited nature ofthe commi*eers investisallol or^- j"glliar 
-n6rni;;;__" 

facr wepointed out,  t9_lo avair l  in our october r- ,  rg92 response to theseprember 2t ,  Leez ret ter  of  the c"rnr i i t "6,=-; ; " ; ; "b i rector andGenerar counser (see correspondence C"rp"nai", rr-i*hibit ,,ogr).
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for a federal judgeship, at no tirne did anyone from the comrnitteeever conmunicate with us conce.rni_ng the bisis for our oppositionto Just ice Kahnrs conf i rmat ion.  
-  - l l " r  

.d id anyone from theconrnittee ever Teque:! any of the subslantiating documentation asto Justice Kahn,s polit icirry-moti;; l;;; on_therbench misconduct,derineated in our May ,7tl iet-ter 
--(Exhibit 

,F,r) __which thatletter and or,r5 -s_ubse{rent June 18th ietter lnxtri6it nHr) madeplain was available fo-r inspection.

This committee I s rack of . fo.lror-up an_d investigation is evenmore shocking in the context of fn" 
-ABArs 

aivi-aea, equivocarrating of ]ustice rahn: a rating of rreuarif iedn from a!rsubstantiar najorityrt of its sii"i i"g con'nittJ on FederalJudiciary rating, wittr a rating ;- i i ttot q.ri i i i i"a,, from aninority (nxhibit 
."D-z). The unbridgeable- c;;; between arfquarif ied'r and 3 
"rot 'quarif iea, 

ra11ng shourd have triggeredinquiry and examination 6v the cornrniiile. 
. rndeed, our May 27,jbletter (Exhibit."T") shour-d have ri ir-"a-"n imrnealaft question forthe senate Judiciary comnittee "=--t" whether th; "substantiar

najority' of the ABA standing couittll w_hich gave Justice Kahn arreualif iedrt rating did so 
-wittr 

inowieag" "f 
- 

ir i= porit icarly_motivated, on-the-bench rnisconduct, th; 6o"rrr"rrtirv evj.dence ofwhich had been returned to us i; ituntouchea by hurnan handsrlcondition, and without any fo110w-ul .by the Secona circuitrepresentative in charge of investig'ati;t .r-u-s1ice Kahn I sprofessional  qual i f icat ioni  (Exhibi t  upi , ,  pp.  2_4).

An extraordiT?"V_ rrpaper trailt - is presented herein of thiscommitteets wilfur rl i ture and refusat To investigate our seriousand substantiated opposition to .rustite Kahn r s conf iruration--which it then tried to cover-up by sumrnir-ilt;;;yi";-;= rhe rightto testify at the confirrnation-treiring.'- wel theiet5re, annex andincorporate by reference our correspondence on the subject withthis conmittee. rt consists of the iorrowing:

(1) our Apr i r  26,  r -996 ret ter  (Exhibi t  , r8, , ) ,  addressedto the at tent ion of  th is ionni t teers ' i r " r i i . t ions
clerk, B.J. Runyon. such retter confirns our init iarApril 19q! telephone conversation, in which we advisedthe committee of the centerrs desire ;a;- te-stirv instrenuous oppositionrr to Justice Kahn I s conf irmati_onand sought disclosure of his rconfidential, aCa-rating;
(2) our May 27, Lgg6 ret te,r .  (Exhibi t  rFr) ,  addressed toyou,  descr ib ing ,  in te r_ .a r ia ,  how the  aears- i lana ingconnittee on Federal .ruaiciary aet-iueratery ignored andf  a i led  to  inves t iga te  th ;  t " r , t " r ,s  

'  
ao t l r " r , t . "ypresentation of Justice {3h1' = pofit ici l l ;_-n;':vated,

on-the-bench misconduct. nncloseb Lherewiti, ;;;-" copy

s2_

i lune 28, L996
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q3

of our october 31, 1995 letter to lts second circuitr e p r e s e n t a t i v e ,  p d r t i c u l a r i z i n g  J u s t i c e  K a h n  I  sdisquarifying rnisconduct and t;;ldi"g-;; 
-i*ri=v-entory 

ofdocumentary proof;

(3) Your June L2, Lgg6 letter (Exhibit ,crf) denying,without reasqns, our request t 'o testify- it JusticeKahn I  s conf i rmat ion _ hear ing.  and con-t i r rn ing theconmittee'�s practice 
::_i:! rnariing ABA ratings pubricryavailable unti l the hearlng;

(4) our June 18, 1996_ let ter ,  addressed to you (Exhibi t'Hr) r reguesting to know the basis for denial 0f ourreguest to testify and seeking reconsid"..t iorr. wehave received no response to that letter, which, rikealr our retters, wa! faxed to the senate--Joai"i.rycomrnitteer as werr as sent by certif ieii-r"ri, returnreceipt requested.

since the senate Judiciary.coTTlttee pubrishes the transcript ofits confirmat-ron.trearings- in thick .ro-trrr"=r w€ request that therecord incrude the aforementioned dotuments, as werl as thisretter setting forth the scandarous and snarnerut r"y in whichthe senate Judiciary cornmittee perniti i i-.-; i l , 
'  

r berieve,instructed--its staff to harass .ra' intiniaat; ;; at the June25th confirmation hearing. That intinidation is nol refrected bythe hearing transcriptf br!_ tgok fr."e in tht 
-hearrng 

roomsimurtaneous with what is reflected u'v 
-tn" 

transcript. As such,it is part of the res grestae

First, let me describe how the center was notif ied of theconfitmation hearing. As may be gleaned from thi; committee,slist of L2 so-calred rrwitnessestt Jnd six judiciar nominees whoappear on the program of the June 25th 
-confirm"ii";--h";ri;;

(Exhibit t 'D-l"), the comrnittee did nof -put together the hearingrrovernightrr. rt was necessari_Iy preceded- uy aaiance arrangementswith the judicial nominees, rLving ;; fai -awav "= carifornia,Ar izona, r l l inois,  Fror ida,  .na 
-  

u"r  york,  and with theircongressional sponsors. However, the connitte" h;; no procedureto ensure that members of the pubric--and, in particurar, thosewho have expressed interest anidTor oppo=itio1-i;-; particurarnominee, who likewise rive arr orr"f the country, are givenadequate notice to enable thern to make the traver- arrangementsnecessary to attend the hearings. rndeed, _the prru:,i" l;; i ;;;absolutely no information as to tne status of a no-rnination, untirthe hearing date is announced and, in iesponse to inguiries aboutthe hearing, is told to keep .calring 
-(ro_rrg 

distancel every weekor so to ascertain if one hai been sciheduled. rn ract, accordingrto committee staffers, there may be no more two or three daysbetween announcement of the heari-ng i 'a--tt" nearing itserf .
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As recentry as wedne=g?y, 
iyr. r.gthr w€ carred the cornmittee andwere told that no confirrnation treiij.nq ror ,rusti"" x.n' had beenschedured- Nonetheless, on_Tuesd.y, 

-i.,.r" 
25th, at approxinately9t45 a.rl., Mr. Runyon terepnonei' ana inrornea us that theConmittee would be Uofaing a h-earing Et Z:O_O_ p.r. lha.tgrfOgyto conf irm Justice Kahn'i noninili'""21 ue- nadef,o rnention ofour June t-gth letter to you (Exhibit i,11"1 ')

Such last-minute notice gave us about_ fouf hours to get fromW e s t c h e s t e r , N e w Y o r k t o w - a s h i n g t o ; o . c . : f f i E , a I o g i s t i c a I
impossibirity. surf ace - trinsporlulior, '*-r?li i* 'N", york towashington--whether by car, bus, "? liii"::i.l-li niniurum, a sixhour trip. Fortunatery, New yorkrs La Guardia airport runshourty fl ights to D.c. 

-b.ronning-";"rvthin9 
J=;-r; were doing,we threw expense to the winds. At icost of grsor w€ booked afright by airprane, which--so as not to rose .i l ; 'orr" preciousninute in boarding' at the. airport--i" pre-paid by phone at anadded cost of s35. we paid t6r a "i, service to get me to theterminal in tine for a ndon fl ight.

That done' our center staff person innediatery terephoned thesenate Judiciary cornmittee to infor* lt that r ,orrra be corningdown. rndeed, before racing home to chinge my clothes, r reft anurgent message for Mr. Runyon that it was enormousry difficultand expensive to get down to wasningion and that r did not wishto make the trip unress r was goi"q'L" u" p"rri l t"d to testify.Although r emphasized the urgetrcy, nr. Runyon never carred back.After r was en route, the centerl i staf fer letffiee subsequenttelephone messages confirming that J r"= on ny way down. rtwourd appear that the senite ,rudiciary cornmittee used 
- 
thisinformation to orchestrate_ a ."irpiig- of intinidation andharassment to greet ne when I arrived'.

r say this because shortry after r arrived ln the crowdedhearing room' settl ing into a seat in the very rast row--whereenpty seats were readily avai1abl"--" *.r, came up to me from theback of my chair- with-out. int-roducing"niurserf,-ie-Lerrigerently
announced that r was not to distribute anything l' tn" hearingroom. He gave no reason for -giving me suth ca-utionary warningand I had no idea even know wht he-was. However, when I thenlearned he 11= plir shipman, the senate Judiciary committee,sdocument c'erk, r was riarry =t"nn"J. over the ,contacts wirh the senate r'iai"iarv-to,oo.iti"l", 

-"in"""x;" "at 
"lIfr iendry and helpful person at the iornrnitte.-n"6 "irlv= been Mr.shipnan, with whbn r had had, untir i i i '"r, the most amicabre ofrelat ionships.

2 fndeed, the June 25th reportedthat the nomination wourd occur tnafm-oining jExhSE ,,D-2,,).
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yet, for the rest of the hearing, Irrr. shiprnan shadowed ny everymove. when r moved up to a vacant cnair-it-ln""i!"v end of thefirst row so as to uLtter. h.ear tn" 
-p5"ceedings__which 

at thatpoint concerned Justice Kahnfs rori""tr?r--Mr. ship'an forrowedme. Arthough no one was sittint in lnlt_ "n.lr-,, Mr. shiprnansunmariry instructed me to move. As qulckly as i courd__so asnot to niss anything of what r._= ="iil inicn-i ,i" lrying to takedown on my note paa--r stipped "-r""tia to th; ,iaai" of the farside of the conpletety unoc-c-upiea-;ie; tables. 
--Mr. 

shipuran musthave followed in back- of me u"".u=" 
-.= 

soon as r rshushed, somegentremen tarking in the row airec[iv-in rront ofwhere r was nowsittins, whose chatter r":*:ll-1i il inpossibrt ror ne to hear,Mr' shipman was again leaning over me. rn language r cannot no!,rprecisery recarl f but wnosl "Lir=.rr.=r and irlogic made anindetible impressiott ot ,0", ne aavisla me that r w-outa be removedif r ever daied to 'shush' anyone during the hearing.
Thereafter, when the hearing recessed whire the senators took arorr calr vote, r went up to tne dais area to rocate ur. Runyon,which is where.Mr. shiprn'an had saia r wourd find-nir. r wantedto know the status or the centerrs reguests to testify. Mr.Runyon tord me that he did rot 

- 
tnirir 

- 
r woula b; arrowed totestify--without 

-giving me any reason why thal srroura be so.Although r asked to speak tiittr """nr"f eaniliir with thismatter, he crained that .ttne was availabre--notri-t-rrEanding therehrere approxiurately fifteen persons sitting behind the dais.
At that point the audience had substantia_Ily creared out of thehearing room. The crowd g-f regisiat"rs who had u""r, on hand atthe outset to introduce their- i"arli} ,rornirr""= t:"a alt reft.since there nerg- now a. great nrimrei-or 

_enrpty chairs, r took aseat in the fourth or ririn row of ttre iuai"l.r"'" ;;;;i"g area. Nosooner did r do so then jh" uriquittus Mr. shiprnan appearedhoverinlt over me' now demarging th;ir .o.r" back to'the rast row.He threatened that if r did "5t a"-ro'ir" woutJ turr" ," removed,together with my rgarbagetr. 
_Bt 

;G..O.g",,, Mr. Shiprnan wasreferring to my . -rolring- traver' ".J" c_ontaini_ng my f ire ofcorrespondence with this commj_ttee, is werr as tha materiars wehad provided to the second_ci;;ri_ilpr""entative of the ABA,sstanding committee to document .rusiice 
- 

K;h;;;' 
-on_the_bench

misconduct--which the second circuii r"p""="ntative thereafter
fFlltll"rrt." us in ,untouched bv trurnan h"r,a=,, "onaltlo" ii"niiii

r told Mr- shipman that r did not ="1 hil terring any othermembers of the audience where they snoula. sit -rra 
-tGt 

r did not,understand why he was ordering *"'t" 
-=i1- 

i" trr" ui"ii'"or, where r
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rn fact, it wourd appear that Mr. shiprnan did carl caprtor policesince, when r retu-r-ned from the reitroon during the continuedrecess, r observed a group of between six i"t 
-"rgni";;ii;;

of f icers clustered in th6 nair, =.rr"-rJ of whom toorea o.ver in nydirection as r walked down the "o.i iao, to tn"--ir larr_ng door.Before entering the hearing _room, i carred out lo them whatseemed obvious: that r assumed they *"re there for me.
sure enough. After taking my seat, r. wa_s approached by anofficer, forrowed by Mr. s.lipr*'n,.-rtio-'again a.*iii"J that r moveto the back row. r totd th; oti icei in.t r naa no-idea why Mr.Shipman was trying to control .y ,oo.r&"rrt9 ana tnai everyone elsein the hearing. 100m appeared iree to sit ;h";-;;;J tn.y liked.Moreover, r pointed out what r had- Iearned. auring the recess,that,  contr . ly . !o Mr. .  shipuranrs crairn that  the unirarrea row inthe middre of the audience was reserved.f?, iuri iv"."a friends,the onry other. two peopre sitt inj-in--that particurar row vrereordinary spectators.

could not hear, when there were ernpty
Mr. Shipnan responded by repeating-f,i;
move and threatened to ca1l the cipitof
s o .

The off icer then retreated, but, as
observed that several pol ice off icers
room.

I told Senator Moseley-Braun that the
opposit ion to the Senate Judiciary
ignored, and that, without r"u=o.r=',
opportunity to testi fy in opposit ion. '

seats in the front roh/s.
unwarranted dernand that f
Police when I did not do

the .hearing resumed, f
remai_ned in the hearing

Center had nade known its
Committee, but had Ueen
hre had been denied the
I also told her about our

r believe that rrrinois senator carol lr{oseley-Braun--who had notbeen present 
.earrier--began_ to. speak ott uenitr of the rl l inoisdistrict court -nqrllee,. frefacingi ner rernarks with a descriptionof how she and rrlinoiJ senator- simon (.the onry mernber of thesenate Judiciary cornnittee there in aaaltion to s!r,ito. Kyr) , usea rrmerit serectionrr system for r""orr"ttding judiciar candidatesto the president. I was so i*pr""="J UV irnit sne-saia and howbeautifulry she said it thatr _Ers she-pissea rny aisre seat on herway out of the hearing room, r asked if r ""irJ-=i!ax with her.She agreed, readily.

rn the corridor, r identified to her the fact that our Nehr yorksenators do not use a rrmerit setectlonir system ;; that JusticeKahn I s nomination was a prime "*.*pi" br what resur.ts: afederar court nominee, whor Ers a state court judge, had used his
;::iffi ,B rl.:::?t? "l#"..?:1 

j ua i c G i' " r r - i"1.i'" "i-' uv p rorect i ns
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unresponded-to ilune L8th lette_r (Exhibit rlH") for reconsiderationof our request.to-^testify and tirat r-had ul"n-.,r,.ur. to rocateany committee staff counsel with wtrom to discu== tir.t request.
r arso described how Mr. shipman was trying to intiuridate me and,for no reason, had calred caiitor p"ri"".to keep an eye on me. rexpressed concern that chairman xvi-rnight bE iinur.r" of thecenterrs hearing request. 

. Tg Ty =.trtri"", however, the gentremanwith her, who she identif ied as 
-[;; 

counser, indicated thatChairnan Kyl knew of our request.

The remainder of the -pc5ipt-rike hearing was uneventfur.Folrowing brief and superficiat' qoEl1""i"r "g. tnl--single circuitcourt of Appeals' nominee, it wi= th;-tur-n or 
-itr l- i i .,r" 

districtcourt nominees. since the. questions being- ""r"i or them wereboirer-prate,-generic questioi" rn-i in each 6t thern courd answer,they were called up en na==e._ _And, in a_ss_embry-rine fashion, the
:i:;r 

noninees, in 
-turn, -quicnv 

rLs-pondea, ";1";i;; the pio""=,

rndeed, within a renarkably= sh95t timer. chairnan Kyl was thanklngthe noninees and concluding the nearing. He aiA not inquirewhether anyone in the audi;nce nua-""ne to testify and gave no
iil:r;*i;:"J:". 

rhere was opposirior 
-to 

conrirrnJion of any of

For that reason, r rose. r stated that there was rfcit izenoppositiont' to Justice Kahnrs nomination, that we had urade knownsuch fact to the senate Ju^diciarv c"rrittee il;1il; earrierr dswel l  as our desire to test i fy.

r believe by this tine one. of. the police officers was arready atmy chair' r do remember t^ry.ing td concentrate on what chairnanKyr hras saying while the lrrice-r ya=,-=ir"rG"L" rv, warni.ng methat if r said another word he would r"*or" r".

chairman Kyr did not inquire as to who r rras or the particularsof what r  had only iaent i r ied as t tc i t izen opposi t ionr.  r  bel ievehis only response was there would be no testirnony and that the
ffffLlr"x=:tu 

rernain " open f or three daysrr' to- r"iti"r,

As the audience dispersed and chairman Kyr approached thejudiciar nominees to congraturate them, r tri6a to speakpersonarly with hin to iniorn him oi the seriousness of theCenterrs opposition. He waved me off. By 
-i; i ; 

t ime, Mr.shipman had caught up with me and r.r threatening to have meremoved for harassing the senate Judici"rv cornmitteei r tord hirnthat r had no desire to .lr"r1rr 
-""v"i", 

but sirnpry wished todiscuss our opposition *iln= th" .di6;ia[" 
- 

iiiiiiir"als . Mr.shipman then rept me under his personal 
-surveilrance-as 

r spoke
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with Assistant' Attorney General Ereanor Acheson3 and then withMr. Runyon

once..again, r asked Mr. Runyon if r .?.r1q speak with Judiciarycommittee counser. perenplo5iry, he told de ttraf no one hrasavairable- Mr. Runyon would n6i iaentiry ;h"ih;; any of thefifteen or so persons who had sat 
-wittr' 

tri, 
-u"-nirra 

the twopresiding senators were senate .rudiciary a;ro.i;*" staf f orcounsel with whorn r courd speak. a"a wfren i-c-aiiea to thern,asking if there was any couns-er p"a="r,ir DO one answered__exceptfor one man .who responded with 
^"-r-"n -'i"deness 

tn"[-' r asked hisname' He not only refused to _give it, . but then 
-walked 

over towhere Mr. shipman and the potlce "i i i""i";;;"";tanding andaccused me of harassing hin--an outragreousry untrue accusation,which f vigorously aeniea.

Mr.  Shipuran then fol I0wed.me--together wi th three pol iceofficers in tow--as r went, to the-ia:"i"i"g 
"ofirces 

of thesenate Judiciary comrnittee- Again, r reguested to speak withstaff counser. specificarly, r a=t "J to speak with whoever itwas who had written the ,ruire 12th retter' .to- G;- -purportedrysigned by you (or, more . rikery; i- rnachine p-Joo.."rrrg yoursignature), s.ummariry aenvils g""' rJquest to €estify at thehearing (Exhibit ' [,,; . r stated it at ;;"h 
-;;rson 

wourdpresumabry be handling our June 18th retter, wnicrr iaa requestedto know the reasons for such deniar and for ieconsideration
-(Exhibit 

tt"tt) . r also stated that r" wanted to know JusticeKahn I s ABA rating--which we had been aavi.sea r".tra ue rnaae knownat the time of the hearing, but, in racl, had not i";; announced.

3 For th9 record,. r had three brief conversations withMs. Acheson. rn my f irst conversation, u"i"r"- ' tn" hearingcommenced ,  Ms .  Acheson  de f  r -ec ted  ny  reques t  t ha t  t heAdninistration withdraw the nomination by tel l ing me that we werenow at  the Senate conf i rmat ion he-ar ing.  
- -  - I ;  

my secondconversation, during the recess, when f asfea U=. Acheson tosupport my right to testi fy at the hearingr, 
-=n"'="rd--rr--ot-ni"n:

rndeed, she tq:\ no. steps to ensure the.priurl",s r ight to beheard in opposition to ,rristice xunni" confiirnati"n. rn my thirdconversation, at the conclusion of the hearing, when r asked Ms.Acheson as to what Justice Kahn|s ABA rating-taa--neen--since ithad not  been announced at , the_.near ing--she iord , " inut  she d idnot know. This, notwithstanding our- substanti i f  "orrrrr icationswi th her  dur ing the preceding-r" "xr -o '  the very subject  o fJust ice Kahnrs ABA rat ings (Exhib i t  ; i , , ) .
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Arthough we were no ronger in the senate Judiciary committeehearing room a^nd my demeanor was then--as it ,."- throughout__cornpletely professional, 
l{r. shipuran demanded tnat r l_eave thewaiting area of the senate ..ruaii iary conrnitt"" 

-otri"", - 
=t"ti"Jthat r could not sit in the chaiis there for- trrat purpose.Reinforclng this message was the pnysicai p-r&"i"" of armedpol ice of f icers.

Not one to be burried, r remained, and-u-r: shipman, realizingfrom the June L2th letter that r Lhowed hiur tn'at- we had beenpromised the ABA ratings at the time or the confirrnation hearing(Exhibit - '9") , disappeired Lo obtain Ltre agA 
-raTi;;=, 

whire theporice officers con€inued their watcn of r". sone rn'inutes later,Mr. shipnan returned with a piece of paper listrng the ABAratings for Justice Kahn and th-e five other judges (Exhibit rD-
2"r .  of  arr  the judic ia l  nominees, Judge Kahnrs mixed ABA
ffi*ilg.J:=rotjrl 

lowest' rherea*er, i' r"rt ine- senate i-ubici;;;

This shourd be the end of ny recitation of ny police-eseort formy appearance in the hearing room and waitinj'"ieal- Hor".r"r, itdid not end there. with{l ?. "o.rlr" of teet of the senateJudiciary cornrnitteers door, capitol dotice wrongfurly arrested nein the corridor on a conpleteiy trurnl&-up ctra-rge 
-6t 

disorderryconduct. rn fact, what occuired wis n6tninj 
-=nort 

of grosspol ice misconduct.

r berieve the senate Judiciary cornmittee. hras. furly aware of nyarrest immediatery outside its doors. yet, it took no action tointervene to protect me fTot being. hauled off in handcuffs,behind rny back, and transported to jJir- l ike a conmon criminar.

For the record, we wish to state that the center for JudicialAccountabirity, rnc. views the aforedescribed conauct of thesenate Judiciary conmittee as unconscionable intimidation and aref lect ion of  th is commit tee's wi l fu l  abdicat ion-; i -  i i ; -A"tV-t lprotect the pubric from unfit judiciar nominees

The center remains ready to provide the senate Judiciarycommittee with documentation of justice Kahnrs misconduct as aNew york state court judge. To date, despite 
-our 

vigorousefforts, that extraordiniry corroborating proof has not even beeninvestigated by the arnelrican Bar Lsociation, the JusticeDepartment, or by your Cornmittee.
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Yours for a quali ty judiciary,

€Q4s€^@W
ELENA RUTH SASSOWER, Coordinator

Enclosures

cc: Preffi+-on
Senate Majority Leader Trent Lott
Senate Minority Leader Thomas Daschle
Members of the senate Judiciary cotmitt""
Senator Carol Moseley-Braun
U.S. Department of Justice

Assistant Attorney General Ereanor AchesonAmerican Bar Association
Irene Emsellem, ABA l iaison to Standing Cornmittee on

bo

The people of the state of New york have suffered irreparabreinjury from ilustice Kahn's p"rjt i-"rry-motivated misconduct onthe state court bench. They, arong wi.tn citizens th-roughout thenation, are entit led to be protect6d frorn the danger inherent inhis erevation to the federar bench--as werr as rfon the dangersof a senate Judiciary cornmittee, wnicn refuses to do its dutyand investigate docurnentary eviaence- "i- 'ni= unfitness.

Federal Judiciary
Capi to l  Pol ice:  Case #SZge'OoSZ+
-!hi+ Shipman, Senate Judiciary
Media

Conunittee Documents Clerk
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