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AFFIRMATION
Peti t i -oner

-ada i  ncl--

DORIS L.  SASSOWER and
ELENA SASSOWER

Leonard A. Scl-afani  hereby af f i rms under penal ty of  per jury

as fol l -ows:

1. f  am an at torney duly admit ted to pract ice law before

the courts of  the State of  New York.  I  am a member of  the

f i rm of  Leonard A. Scl-afani  P.C.,  at torneys for John McFadden,

j -n the above capt ioned matter.  As such, I  am fami l iar  wi th

the facts and circumstances surrounding this matter and

herei-naf ter  set  for th -

2- I  submit  th is af f i rmat j -on in opposi t ion to the mot ion

of respondent El-ena Sassower for  var ious rel ief  including an

order referr ingr Chief  Clerk Lupi  for  d iscj-pl inary and cr iminal

invest igat ion and prosecut ion for  misconduct for  obstruct ion

of just ice and other cr imes and an order radr ' i  r i  nrr  rh is Court

-X



to provide the Appel- l -ate Term of the Supreme Court  wi th

"docket sheets" for  the above capt ioned case and several  other

cases in which Ms. Sassower was, or is,  j_nvo1ved, ei ther

directry or indirectry,  and most of  which have been cl-osed for

many years.

3.  Ms. Sassower,s mot j -on is patent ly f r ivolous and must be

rejected as such.

4 - There is no requirement that the Court or i ts Chief

clerk provi-de any microfi lm or microfiche to the Appelr-ate

Term of the supreme court either as part of a ..cl-erk Return on

Appeal"  or  otherwise-

5.  s imi lar ly,  there is no requirement that  the court  or  i ts

chief clerk send to the Appellate Term any papers that are not

part  of  the of f ic ia l  record in th is case.

6.  L i -kewise, there is no requirement that  the chief  c l -erk

of th is Court  or  any c lerk of  the court  respond to Ms.

sassower 's let ters or provide Ms. sassower wj- th answers to the

various dernands for information and explanations contained



therein.

7.  rndeed, Ms. sassower/s repeated communlcat ions wi th the

Court and its Cl-erks without providing your aff irmant with

copies thereof const j - tute ex-parte communicat ions that i t

would be improper for the Court or j-ts Clerks to consider.

8.  Ms. Sassower 's l -et ters are not part  of  the Court /s

of f i-ci-al f i l -e -

9.  Ms. sassower bases a good port i -on of  her mot ion on an

ex-parte conversation that she claims to have had with the

Chief  Clerk of  the Appel late Term, paul  Kenny.

10.Your af f i rmant cal led Mr.  Kenny and inquired as to

whether the substance of  h i -s conversat ion wi th Ms. sassower

was as Ms. Sassower reported i t .

11. I  read to Mr.  Kenny that poi t j_on of  Ms. Sassower,s

movinq papers as purport to report the substance of her

conversat ion wi th him and he assured me that Ms. sassower had

not accurately reported his conversat ion and that he dj_d not



qive her the advice or counsel that she claj_ms to have

received from him.

12.Ms. Sassower c la ims that the . .Clerk/s Return on Appeal , ,

in this case was lmproper as to form and omitted several_

documents that shoul-d have been incl-uded as part of the

return-

13.Ms. sassower fa i ls  to provj-de copies of  any documents

that she cl-aims were, ot  should have been, part  of  the court ,s

of f ic ia l  f i le in th is matter;  nor does Ms- sassower provide

any objective evidence that the cl-erk/s Return on Appeal was,

somehow, incomplete.

14.Assumi-ng arguendo that any of  what Ms. sassower points

to as mater i -a]  errors in the form of the. .c lerkrs Return, 'as

opposed to i ts substance are,  in fact ,  technical  errors,  (a

posi t ion wi th which pet i t i -oner does not agree),  dDy such

errors are inconsequent ia l  and de minimus, and Ms. Sassower

has not been, and wi-l1 not be, prejudj_ced in anlrway as a

resul t  thereof.



15.With respect to that  port ion of  Ms. Sassower 's mot ion as

seeks referral  of  Chief  Cl-erk Lupi  for  d iscipl inary and

cr iminaf invest igat ion and prosecut lon for  judic ia l

misconduct,  Ms. Sassower 's c l -a ims are f r ivolous per se.

16.Chief  Clerk Lupi  should regrard hersel f  f lat tered now to

be i -ncluded among such respected persons as the ent i re bench

of the Supreme Court  of  the Uni ted States,  the ent i re panel  of

judgres of  the Unj- ted States Court  of  Appeals for  the Second

Circui- t  who had anv involvement wi th the matters before that

Court  invol-v j -ng Ms. Sassower,  Uni ted States Distr ict  Judge

Goetel- ,  who presided over Ms- Sassower/s f r ivolous civ i l

r i r rht .s act ion rrnr lor- l  r . r inrr  fhasc nrocccdinrrs.  r r i r t r ra ' l ' l rz the

ent i - re bench of  th is Court  as i t  was const i tuted in the late

e' i  crht ic.q and car lw ninct ies and al l  but  one of  the current

bench of  th is Court ,  each of  whom Ms. Sassower has cl-aimed

engagred in f raudulent i l1egal  conduct towards her and each of

whom have been vict imized by Ms. Sasssower/s f r ivol-ous mot ions

seeking to refer them for discipl ine and prosecut ion.

WHEREFORE, your af f j - rmant respectful ly requests that  Ms.



sassower 's mot ion herein must be denied and that pet i t ioner be

granted such other rel i -ef  as is appropr i -ate includi-ng the award

of sanct lons against  Ms. Sassower for  her f r ivolous conduct

l -^-^. . i  ^r tgr  Ef  l l  -

Dated: September 25, 2008
New York,  New York
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Leona ad


