
Present: HON. JO ANN FRtrA
CITY COI'RT JUDGE

------------x
JOHN MCFADDEN,

Petitioner,

-agamst-

DORIS L. SASSOWER and ELENA SASSOWER,

DECISION ON MOTION

TO COMMENCE THE
STATUTORY TIME PERIOD
FOR APPEATS AS OF RIGHT
(CPLR ss13[a]) YoU ARE
ADVISED TO SERVE A COPY
OF THIS ORDER, WITH NOTICE
OF ENTRY, IJPON ALL PARTMS.

INDEXNO.: SP 651/89
MOTION DATE: 12/17/91

Reasgigned and resubmitted: 6 /30 I 08

Notice of Motion
Affidavit of John McFadden
Exhibits (unmarked)
Filed Papers: All papers on file.

Upon the foregoing papers, the Court finds and decides as follows:

Procedural History:

This summary holdover proceeding was commenced on April 4, 1989 by service of a

notice of petition and petition upon the above-captioned respondents. On April 24, 1989, the

respondents filed a motion with the City Court which requested various forms of relief. By

decision and order entered September 18, 1989, the Hon. James Reap dpnied those branches of

the motion whigh sought dismissal of the proceeding based upon lack of subject matter
jurisdiction and inadequate notice, and directed the respondents to file their answer on or before

October 6, L989. The respondents filed an answer with the City Court on June 6,7990.

Sometime in August 1988, the respondents commenced an action in the United States
District Court, Southern District of New York against the Board of Directors (the "Board") and

the Cooperative Corporation (the "Corporation") alleging housing discrimination, a vioiation of

the New York Executive Law, estoppel and damages for severe emotional distress. On March
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19, I99l , the jury refurned a special verdict in favor of the Board and Corporation. By judgment
of the United States District Court dated Marchzl,199I, the action was dismissed.

On November 25,1991, the petitioner served and filed a motion for summary judgment.
By decision and orCer dated December L9,1997, the Hon. James Reap reserved decision pending
a determination of respondent's appeal by the United States Court of Appeals for the Second
Circuit.

On July 9,2007, approximately fifteen (15) years and eight (8) months after the Hon.
James Reap reserved decision in this matter, the petitioner corlmenced a summary holdover
proceeding against respondent Elena Sassower under Index No. SP 1502107. In motion papers
filed in connection with SP 1502107, the City Court has now been provided with the information
which the Hon. James Reap deemed necessary in his decision to reserve on petitioner's motion
for summaryjudgment. Specifically, on appeal, the Second Circuit affirmed both the District
Court's decision to impose sanctions upon the above-captioned respondents and the denial of
theirmotionforanewtrial (see Sassowerv. Field,973F.2d75 [U.S. Ct. ofAppeals,2dCir.
19921; certiorari denied,507 U.S. 1043 119931).

On June 30,2008, the parties were advised in open court that the Hon. James Reap retired
in or about December L992 and that this Judge would considerpetitioner's motion for summary
judgment de novo, supplemented onlyby the Second Circuit decision cited above.

Petitioner's Motion for Summary Judgment:

The papers before this Court establish the following: On or about October 30, L987, the
petitioner and respondents entered into a contract of sale for the subject cooperative apartment
(the "Apartment"). The parties also executed an "occupancy agreement" which provided for
"temporary occupancy''of the Aparhnent pending Board approval of respondents' application to
purchase same. Ir or about May and June 1988, the respondents received communication(s)
from the Board of Directors which disapproved their application to purchase. Under the terms of
the occupancy agreement, respondents' riglrt to occupy the Apartment terminated in May 1988.

Shortly thereafter, respondents commenced the federal lawsuit in the United States
District Court, Southern District of New York, asserting the various claims referenced by the
federal court decision(s). Ultimately, the federal lawsuit was dismissed and sanctions were
imposed upon the respondents fof their friVolous conduct.

' 
As noted in Judge Reap's decision dated December Ig,lggl,"[i]f [the 
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lose in the U.S. Court of Appeals fthe case in City Court] will be effectively ternrinated.r-Iru-s - ::..,-l
follows because all respondents' claims in the federal action were dismissed and it is those exact
claims that form their defense in the City Court sunmary proceeding." In fact, respondents'
appeal to the U.S. Court of Appeals for the Second Circuit was a failure. In its opinion, the
Second Circuit affirmed the District Court's decision which imposed sanctions and also denied
respondents' request for a new trial. The U.S Supreme Court denied respondents' writ of
certiorari.



Upon the credible evidence, petitioner has established his entitlement to judgment as a
matter of law. In view of the results of respondents' federal law suit, and having considered the
defenses raised in this proceeding, respondents have failed to raise a material triable issue of fact.
Accordingly, summaryjudgment is granted. A judgment ofpossession and warrant to remove
shall issue forthwith, with a stafutory stay of execution.

Submit judgment for signature.

THIS DECISION CONSTITUTES THE ORDER OF THE COURT

Dated: White Plains, New York
Iuly $ ,2008

TO: Lehrman, Kronick & Lehrman
Attomeys for Petitioner
199 Main Street
White Plains. New York 10601

I-awrence J. Glynn, Esq.
Attorney for Respondent
2 William Street
White Plains, New York 10601

Peter Grishman, Esq.
Attomey for Respondent
194 Deerfield Lane Nortir
Pleasantville, New York 10570

Doris L. Sassower
Respondent Pro Se

, 283 SoundviewAvenue :

White Plains, New York 10606

Elena Sassower
Respondent Pro Se
16 Lake Street, Aparlment 2C
White Plains. New York 10603



Leonard A. Schafai, Esq. (courtesy copy)
Aftorney for Petitioner
18 East 41't Street, 15s Floor
New York. New York 10017
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MCFADDEN

]earmeadow Drive
York 1 1 554Meadow, Neqt

-against-

L- SASSOWER

oundview Avenue
Pl-ains,  NY 1 0606

Respondent

and

ELEN SASSOWER
Respondent

Peti t ioni*r ' ; -  t l  A fr :  i t
JIIDEMENT.HOLDOVER

DORI

283
whit

I
FA 33Vd

Plalns,  NY 10603
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16 Lhke street,  Apt 2c
whiE

I
I petitiof,rer having duly comrnerrced this surnma.ry holdover

procpeding on Apr i l  4,  1989 by service of  the Not i -ce of  Pet i t ion
and petit ion f i ted herein lJpon the above-captioned respondentsr'
and fespondents having f iJ-ed a motj-on with this Court seeking
waripus forms of reJ-ief incl-uding dismissal of the proceedi,ngs
basep upon lack of subject matter jurisdi-ct ion and inadequate
not ipe;  arrd,  by Decis ion and Order entered on $eptember 18,
19891, th is Court  denied resporrdents '  sai"d mot j -on;  and pet i t ioner
havifrg serwed and f i led a motion for summary judgtnent herein on
uovelnber 25, 1991; and, by Decis ion and Order dated Decem.ber 19,
19911, th is Court  reserved decis ion on the said rnot ion pending a
det{rminat5-on by the Unt ied States Court  of  Appeals for  the
Secdnd Circuit of an appeal that had been f i led by respondents
of deci .s ions of  the Uni ted States Distr ict  for  the Southern
nisdr ict  of  New York that  denied respondents '  mot ion for a new
tridl and grranted sanetions against respondents for fr ivolous
con{uct in commencj-ng and maintaining an aetion agrainst the
uoa{d of Directors of the cooperative corporation that ohtns the
prer{ises tbre subject of the above captioned proceeding and tLre
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JudErmerrt Rendered
in Favor of  Pet i t ioner
Residing at
472 Clearmeadow Drive
East Meadow, NY 1 1 554
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,  -L. .buif iding in which i t ,  was slfuated l fr  wtr ich r 'ecspondents o.]-J-egred

hou$ing discrimination, a vio-lat ion of New York Executive Law,
estbppel and damaqres for $evere emotional distress and also
penp:-ng receipt  by th is Court  of  not i f icat ion of  the outcome of
respondents' appeal-; and the United States Distr ict Court for
thei second Circuit having denied respondents/ appeal and having
aff l irmed the decisions of the United States Distr i-ct Court
apf lealed frorn (except that ,  ds to respondent Elena Sassower,  the
Cor: l r t  vacated the imposi t ion of  sanct ions solely on the ground
of lsaid respondetts' impoverished condit ion) and this Court
har/ ing been not i f j "ed of  the said decis ion of  the Uni ted Stat .es
cor{r t  of  Appeals on Ju}y 9,  ZAO7, thereby render j -ng pet i t iorrer/s
perfaing rnotion for summary judgment r ipe for adjudication in
acdordance with the above descr ibed December 19, 1991 Decis ion
*n{ order of this Court; and this court having now corrsidered
pe{it ioner/s motj-on for sufiutrary judgment de nowo and. by
ne{ is ion and Order entered herein on JuJ-y 3,  2008, havingi
gr{nted pet i t ioner 's said mot ion;

Le
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NOW. on mot ion of  pet j - t ioner,  through hj-s at torneys,
nard A. Sclafani ,  P-C- in per.son, i t  is

ADJUDGED. that the possession of the prernl .ses described in
pet i t iorr  herein, to wit ,  Unit  2C in the bui ldingr known as 1 5

e Street.  whi te Plains,  Ne\rr  York,  be awarded to the
i t ioner- landlord wl th $55.00 costs of  th is proceeding, and i t
ther

a warraf l t  of  evict ion issue, such isguance
ed to and incl-uding the S/ I# day of

,  2o0g

July Al  ,  2ooe
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COURT Ots.THE CIAY OF WHITE FLATNA

OF WESTCHESTER

Petit i-oner
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Clearrneadow Drive
Meadow, New York 1 1 554

-against  -

S L - ,SASSO!,IER

Sourrdvi-ew Avenue
e Plains,  NY 1 0606

and

Respondent

(Address)
283
whi

16
wh

SAgSOWER
Respondent

ke street. Apt 2C
1 0503e PJ-ains, MY
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I whrereas, John McFadden has made peti-t ion in due form in
, t .wrift inU, and presented the same, duly verif ied, to this Court

thdt he is the Petit ioner-OverlandJ.ord of the premises
he{einafter described, and. that on or about the 30th day of
oc{ober, 1987, he granted possession to respondents of the
pr{rnises known as Urrj-t  ?C in the building known as 16 Lake Street
sj-{uate in the City of White Pl-ains, State of New York; und,er a
wr{tten occupancy agreernent incident to a contract made by
pe$it ioner w5.th respondents for the sale to respondents of
pef. i troner/s interest in the said prern-ises for a term comrnenelng
o"tl tn* 30th day of october 198? which said terrn ended *n May,

I

19F8, which term hae e:qpired, and that the said reepondents hoJ-d
ov$r and continue in possession of the ^same, without permission
of l t .he Landlord,  af ter  the.expirat ion of  respondents/  tern
thfrein, and
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Whereas. a notice of rnotion for surrrra.ty iudgrment was duly
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hgrein -by pet iEloner,  
'Tohn McFadden, direct-ed to r*-sgrnnr lents

fying the t ime and place of the hearingr of the motion, and
of service of the notice of motion was presented and upon
tion of petit ioner for sumlnary judgment, r dir l  thereupon

fina]- judgrment awardl,ngr to petitioner, a:nongr other things.
l ivery of  the possession of ,  said property;

Sassower from the
ful possession thereof-

na-Ine of the Feop1e of thre State of New
to remove respondents Doris Sassower and
sald premises, and put the pet i t ioner in

Therefore, i-n the
, You are Commanded

subscr ibed to these presents,
,2009

day
men

Pursuant to the command of the rbove Warrant,
put the pet i t ioner into fu l1 possession of  the
ioned -

I  have this
premises ahove

day of  ,  Z00B


