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Proceedings 29

The judges of  th is court  must fo l low the

decis ion and orders of  each other.  we do not s i t  as

an appel late review of  each other,  okay; sor unless a

decis ion of  one of  the judges of  th is court ,  fu l l - t ime

or part- t ime, is reversed by a super i -or  court ,  in th is

case the Appel l -ate Term of the state supreme court  r  or

proceedings here stayed by the supreme court  which has

exclusJ-ve, or ig inal  jur isdict ion over ar-r  matters,  we

are bound to fo l low each otherrs decis ions.

And in that  wdy, f  defer to Judge Hansbury and

his decis ions of  october 7L, 2007, and January 29, 2oo}.

As best r  know, as we speak, whi ]e there may be appeals

of those decis ions, there is no stay of  the direct ions

of those decis ions, nor has the Appel- l -ate Term or the

Supreme court spoken with respect to the contents of

those decis ions.

fn that  wdy, our chief  c lerk sought to

retr ieve the f i le f rom 1989, and in.so doing,

ascertained that that  is  the onry other open case in

this matter.

Reference has been made today to other

proceedings that might have been f i led and occurred

throughout the years,  referr ing speci f icar ly to the last

r7,  18 years in th is c i ty court  between Mr.  McFadden,
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Elena and/or Dor is L.  Sassower,  and/or a certain

cooperat ive housing corporat j -on which may be a real

party in interest  here,  I  don' t  know that,  but  may be

a real  party in interest  here,  sounds l ike they are for

the moment s ince we are not addressing the facts,  just

the procedure,  those are al l  c losed f i les,  okay.

The only open f i le f rom the past histor ical ly

here is 651 of  '89.  Okay. Going to that  f i le,  Mr.

Sclafani  is  absolutely correct  that  th is is,  that  f i le

is st i I l  open in that  Judge James Reap reserved decis ion

on the petJ-t ioner 's then mot ion for summary judgment,

pendi-ng the resul ts of  l i t igat ion in the Federal  Court .

Okay. That having been said,  there are now

three ful l  t ime judges and one hal- f - t ime judge in White

Plains Ci ty Court .  That was not the case in l -989. Over

the years the conf igurat ion of  th is court  has changed.

Nonetheless,  I rm si t t ing the longest and frm the

successor in interest ,  bei-ng the senior judge, to Judge

,James Reap who was the senior judge in 1989 immediat .e ly

pr ior  to his ret i rement.

Our chief  c lerk then directed the f i le to

rn€r for  lack of  a better way to assign older f i les,  that

f iLe was directed to me. In direct ing that f i l -e to me,

the decis ion of  Judge Hansbury to then recuse himsel f ,
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with th is decis ion but I  know you had another

appl icat ion.

MS. SASSOWER: Wel-1,  wi th aI1 respect,  your

Honor,  I  made, I  have ten af f i rmat j -ve defenses here and

my f i rst  one rel-ates t .o open proceedings.

I  read the pert inent port ion j -nto the record

today. I  said there are three open proceedings. This

is what I  determined based upon reviewing the f i le last

sunrmer as well as my own copy of the f i l -e.

THE COURT: I  understand. That stat .ement

disagrees with what f  have just  saj-d.  Do you have

another appl icat j -on to the Court?

MS. SASSOWER: We1I,  wi th al l  respect,  I

understood you to say that you are,  you are rest ing on

Chief  Clerk Lupi  te l l ing you that the other two

proceedings of  the co-op brought by the co-op, which I

ident i f ied in my f i rst  af f i rmat ive defense to be open,

she has represented to you, not on papers,  not  in a

let ter ,  not  in my commun she has represented to you

as being closed

THE COURT: No, thatrs not what I  said,  Ms.

Sassower.  What I  said is that  a revi-ew of  the f i les for

the last  18 years,  I  asked her to go back one year pr ior

to 1990, just  to make sure we have the ful l  span, only
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conf i rms that is the onry open matter in th is court .

Al l  other f i l -es are c l -osed.

MS. SASSOWER: That 's not correct ,  your Honor.

THE COURT: f  ,m tel l ing you t .hat  .  I  'm tel l ing

you that is not what Ms. Lupi  to ld me. That is what the

records of  the White plains Ci ty Court  indicate.

MS. SASSOWER: Can she put th is in a sworn

statement.

THE COURT: No. f  ,m tel l ing you that is what

the records shows. No one is putt ing anything into a

sworn statement.

MS. SASSOWER: I  reviewed the records and __

THE COURT: AS f  said,  you can disagree with

what r  have sai-d here today. rrm going to stay on the

bench for any addi t ional  appl icat ions.  Okay.

MS. SASSOWER: Yes.

THE COURT: Okay go ahead.

MS. SASSOWER: you ident i f ied that  you must

fol low the decis lon and orders of  each of  the other

judges. Unless reversed, you are bound by those

decis ions and, therefore,  you are deferr ing,  you said,

to the two decis ion orders of  Judge Hansbury,  october

LL, 2001, and January 29, 2008.

f  refer your at tent ion respectful ly to th is


