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r,r'hose othce is irr the rreighltrtrhrrocl rights lty those urral to afford
arr<l n'lro is alailablc iu entergetrcy lawyers. -.['his ur riues anyone'5
situatious or ior f rientlly aclvice on scttse of decettc hrrd cligrrit_v, aud

nrirror problenls, or the 9 to 5 face- llreerls a set o{ holtelessness."
lcss political al4roirttce irr the Lcgal 'l'he nrajor
Assist:urce Ccrrter? of "Ju<lj e" as I see it is that it

cver triecl to get an Orcler to Show
I"inally, if N'l r. Greerrawalt hacl perlll
:r trierl to r)et an Order to Show luxu,l

i{ tlrc incligent pcrson the
y, the cligrrity of .rc1t'ctirrrT his

Cause prcpare(l au(l signecl in the I

nroruirrg he{trrc a !):30 A.M. cvic-
y(yer. No uran coul(l lle so grate-
tul for- frce assistalrcc to his ueeds

tirln atterrrpt. or lrccu awaliellcd at 2/

The Court of Appeals and the
1967 Constitutional Convention *

By Stanley H. Fulrl
( .lllrutt1')

1l'ilh tltis rttti.t.l. u,t,u,rl,(.rttt. t)t* r(,u, (,ltitl Jttrl11t,rJ.,tr,(irttrt,tl ,lpprul..; t, t/rr, rirat. Iln,. .lu,iij,,,ii. .l t;(iU'; 
!t;t(t(l,s 

adrlrtss t, iltt.lsxrt,ittiott ot ,ut. .ltttt trol ur:itilii ir,l,'rt'i,,',r,ll,l tr.1ti1:,itr t,it,u,ufits stth.itct. llrt rtuturtttt,trtl it li'lJitlli' t)i")),,, t.r,ncltrs.
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o'cloclt ll1' a halfJrystct-ical r,r,otr

witlr tlre irrft,r'rrirtion tlrat her Kus-
llancl hacl lrecn arrestc<I, or r,116ll<ed

;rcci<lcnts, irr lrrief, if l11 harl ever
practicrrl larv in orre ty' the "target

he re-
that lar,r,yers

in a "Judicare" /ystenr alc ntuch
nrore fauriliar r/th the legal llroF
lerus that arise fiau the hirecl hands
at the local dutcr corrl<l be. 'l'he
lawyers irr a/'Jurlicare" systeul ale
l)ennanerrt y'arties iu their neighbor-
hoo<ls. uo/ tr-ansieuts at a waysta-
tion itr tl/cir political clinrb.

Earlfn his article, Mr. Grcerra-
rvalt nrfltes a stroug point for "Ju-
clicare/ whur il referring to "tlre
prisor{ rvith g-lass rvalls" he says,
"Oue of the things visiltle to those
lookirrg in is a rrorr-assertion of legal

tliat hc u,orrlcl not stantl a little
straightcr if he ctrultl choose.

Mr. Greerutvr'alt tnaltts rcfercttce
to "the <1uicl<est. ttrt.rst effective way
to ltring alrotrt full lcgal scrvices to
the poor." zrutl obviously irrdicates
his bclief that Legal Assistance
Ceuters are the answer. 'lhis. I feel

is tire basic flaw in the plan; the
ten<lency of agencies of this kind
to play the "rturlbers ganre"--to
pride thenrselves ancl base their rea-
son for existerrce on the number of
cases they carr hau<lIe, iu the short-
est periocl of tinre.

Finally. I rvas anrused to read

that the OEO values atr attoruey's
services, for the purpose of com-

lruting the courrrruuity's l0/o share

of the prograur costs. at $8.00 an

hour. I won<ler vvhat thc pltrnrbers
have to say alxrut that.

Yours tnily,
DoNer-o A. Ar-TrrteN

HELP!
Again, we af headquarters are down fo the lasf copy of a Sfofe 8or
Journol . . . . this time ii is the June, 1966 issue.

Some o{ our members, we hope, will be willing lo send iheir copies o{ the
June, 1966 issue of lhe Journol io headquarters. Please address it to Mr,
John E. Berry, Execuiive Director, New York State Bar Association, 99
Washington Avenue, Albany, New York 122 l0

We need your help!

f',_.:,1,": irr ll)J{., rhat I lasr ha<l rhc Privilegcf 1t,j, ltorlrrr' .oI arl<lressirrg the nrcrrilrers ofillls ,qssocratiorr at alt Arrrrrral DinDer..When.I spolte tr.r 1.ou therr, it *^, 
"..-it.,"".e.",raI'n()st J,ulll()l- judgc of tlre (lrurt of ;\t>tleals.i\()\\. llavnlg. ltrr nrore tftarr trv6 <lecaclc,i_irrtlrt: laltguage rrf (lillrert & Strllivau_lrolislterl

y1-r.the hanclle .f the hig front <lror ,.11, ;;;.._
lrll,rl' [ firrd rrrl,setf tire"(.lrief Jurlgr. il,r.ilyalter ul_\'ekctiorr last Nor.crrrlrer, I iauserl u,itlr
sonre 

.tr.ellklation to r.eflect ou thr au,esoure rc_sllrlnsibilities I u'r.rulcl suou be assu,rri,rtt:.' Iaslierl Chie f -]tr<lge Dcsrrrorrrl to tri..i' ,rl."..,,,_cclnlllg- thc nrultiltlc <luties of thc office. Hisrcl)t)' \\'as lrnet anrl to thc poirrt:

,;-li'jl'i;;;:."ii,"'.liill,,_i[ ,1.!;:l,.illiit; p"r: A-,.."r,,.,1*","L",,"," r*nor (''l' lrrr tlrc Courr "f Alipeats iriit crrtrcal ,f thc charges that lrave
1",'.,:",1"1,..'11:'"i",:'j'bt0'0il'.gii;iloJ ii;; heer*ra<le i. trre rarii 

'l.ci,,l. 
u1,o,,

e,r,1,Ioy..., ,,ixr'.otiirod il.",,r/"11*'i,,llftl3 a tirrc'," tlie article rt,,,..:.n'iu*.y.,
"n|'lri:1"' r)rt ot advice I carr give you- c.ttlti lre.rcasoualtl_r-certain tlrat iris

I have--:rr<r r a,r reassuretr: Ar- :,'lJ,Ii'.,i:?':1p.Tl^ilr';:::'liii;,,*ri:
tltost a rttottth has passerl silcc ] ntertts the autlior. .,',11,-1 6lgci5jq115-
j-l'f .,r,t.,.,,oth ,f .llice arr<l the llot_ to ,rerrti.u legislatir.e actiotrsLrotlrt strll stands ancl thc u.hccls anrl arhrrirristrativi rulings-hx1,s
uI 

-Jtrstr('L still turrr. .r'errulc<l settle(l llri,cililes a.cl
*,-Just 

t.cer,.tl1., I rearl arr iterr i, "shattrrr<[ 1,r".".i.,,t'..':":iriri.' ;., ,,rtrrc ctll-l'(-rrt isstre ,rf the ..\rrrcrica, c()rrrs-e, true lrut \\'e ,la_\- ,ot llli,lt
,-,1${;J;;,'=,ii"il',',n.t ,r.::ll' .f,Hl :i1:, 

tTi,,ll-1',,l'l',.i,1'i;11 
ll:;,,i

il"\: xii ,;)i'irinri:'j,Rlill; ,fr'r,rr ii;' lJlfi.Ili"'"1]if':l'-,','ll lliiiti"il,l'l

S'tuttl,.y I[. Fuld
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.r-cason. bc, tlr- the rccord to bc sLrilicicutll, inryor- | certairi clusscs ,f cases to 5c reverse<I.

to 511311., to aftlrttt:rttct rvitlrout op- Whilc therc arc a snr:rll rrurnhcr of 1 sion. 1r.^, ,r_.. ,..thal thc ( ourt \\,ill rtfusc :rrtr. ap-
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Immunity and the privilege Against S f-
Incrimination-Too Little and T uch

Par.t I
By Samuel H. Hofstaclter antl Shirley

( N oy )'orh C itt')

'l'ltc .otttltors ctJ' tlis artit,lt, t.r:alJit.tu iltc
i.t.tt:t'irttitta,tiott, cr subjcct o1 n,ucit rUri,l,ri'l'ltr. ottlhors u,ill r'.rintitt,' it, ltirtr,tlur'w{,,i
,,,1 trtiott ttlticlt rtttt. t.ttt,lt tx sltrtttlrl ri ,,h,,,

I]WIN ARLINGI'ON ROB-
INSON oltservecl that of all

hich guilt coukl ltc estaltlisherl.{
rc u,itness hinrself has lteen helcl

r05

peal rvhich urerits revieu,. It is nry
siucclc hope that in the contilg
rurouths scrious thought u,ill ltc
given to the clesirahilitr'-perhaps.
tlie rrecessity-of al'fording thr:
(-,rurl ,[.\ppeals a !r-cirt('r voiq1, i,,
thc sclection of thc casrs u'liich it
rvill hear.

lJelorc concluclirrg, I rvorrlrl sav
a fcu,worcls about oul'retire<.I
brother, Chief Jrlclge Charles Des-
rrroncl. lvith rvlronr I havc hacl thc
goocl forturre to sit for ntore than
20 1',:als. As I lra<l ()cc:rsir)n l'(-
centll- to oltserrre, 1t() ()nt: has
erluallrcl his nrorc tlian a (luartel-
century on the Court arrd fcu, havc
rrtatcltctl lris contrilruti{)lts t() {)ur
jurispruclencc. FIis has becn thc
lrappy laculty of secirrg u clrsc irr its
proper focus, er,er reacly to le-
exanrine ancl reappraisc earlier
clccisions irr the light of neu, corrtli-
tions, changcrl circnntstauces, a dif-
ferent r.r,:ry of lifr. A nran of nraui-
folcl talents ancl interests. he has
also left liis urarlt ir-r the are:rs of
juclicial aclnrilistration ancl legal
cclucation. A11 of us orr tl'rc Cour t
will nriss his sage connsel ancl his
graciorrs arrrl stinrulating corrrpan-
ionshill. I sileali lol rrrl-associales
ancl, I aul srll'e, for thc R;tr as a

;trrrl ttrlscl{, lrcgrrrr his ptrlrlic .r,..,. i

j';..-il iii'l i:"1{,,.:i'jl'',,,,!. ll :'' i::€ll0

r.r'hole. in u,isl.rirrg hinr l.realth x14
high satisfaction in the 1'ears altead.

It is also nrv plcasur-e to gr-ss1
(rllr uc\\' lllothcr, -|uclgc (-harles
[]reitel. i,r,ho has lrcerr nr1, cl<;sr pcr-
sortal frieucl frrr nror-c than 30 year5
arrrl u,ho, irr<lcccl, Iilte -]udgc Wals[

vestigatiorr an<l the Distr-ict Attor-
rre1"s Offic,'. His appoirrln'rellt [o
onr beuch has beeu rvarrnly ac-
clainrecl, and I spealt froln llersoual
l<noi,r,ledge u,hcrr i sav that his legal
:Ictuuelr is ntatclted only by the
u,ealth of his txperience. We wel-
conrc hinr ancl r,r,ish hinr r,r,cll.

I closr l;y thanking 1,ou :rgaiu for

f our gracions iuvitation to speak
this er,c.ning ancl fol your ntany
l<in<lncsses in thc past. N{y partici-
pation ovel thc vear:s irr the activi-
ties of this Association, u'ith the
canraraclerie ancl fellowship it has

blought, has alrvays bcen a source
of cleep satisfaction. I anr tluly
grateful for the nranv frienclships
nracle and cenrented. I anr clelighted
to be here and I loolt forwarcl, with
anticipation. to secing ),or1 all at

future rrrectings.

IEnd]

Levittan

/1tril ilr:gc n rlaittst sclf -'ott in tlLc lost tleco,cl.'e.
'pu1'pos( itt Purt II, a,

utitlt ct,t't,.

prir,i legc againsi sel i-i,rcrirr i,./ati,,,.,
enriro<liecl in the Fi fth ,{n
of thc I,r.S. Constitution.

ilnrcnI

Tlrc r,r'orcl-s are fe,n, zrucl
deecl 1'hey provicle that

- 
tltings that I'rave the por,vc

to gr-ou'. "fer,t, rnay he larger: th7
a ft,rr srrrall n or.<Is. " I l is" ucr.Jr-
riorr is pcculiar-ly alrplicablc'tq/rl're

to lrr: the ju<lgc in each case, not
corrrl.lcllt,tl t() gi\.c tesrirrtony u.lticlr
lre, irr. goo<l faitlr. l,clicvr.rl rtright
pavc_ tlrc. u.ir)' l,) pussilrle 1,rn..i,,_trolr." 'l o clairu tlre llriviiege has
rrrlrrrretl rro special corrrllirration oI
u,orcls. l-hc clause has becn Iiberalll,
constmcrl.(;

-Sinrirle language is thc hall_nrarlt
oi great expression. Sinrplicity con-
rcl-s. tlre nlessagc n{ srilrlin:ity irr
religious trtteraricc- as i1 tlre f'err
Conrnranclnrents aucl the Beati_
trrcles. As lcligittLrs I)r-olt()llllc(lucllts
are hroa<lerrcrl lt1, exegisis, so grr:at
sccula r lrtcraturr is e_rpartrle<l lly
:rnnotatiou. I\4illious of itages havc
heerr rvrittcn ancl intcipictations
sLtggcstecl about I laurlet-ancl
about A,tobv Diclt, too-that their

"shall be conrpellccl in
case t() lte a witness

), crtttrrrtal

self." t-lon' Iarge tlr
words lrave gror,r,n !

Mouth.piece

A lrunclrecl years ago, N{r. Justice l3lacl<bunr stressecl that it is un-
professional for counsel to agree to concluct a carlsc ou tcrnrs of his
giving up his cliscretion as to horv he shoulcl concluct it-"on the un-
worthy terrlrs"-as the Ju<lgc put it-"that he is sintpiy to lte the
nrouthpiece of his client." It is esscntial that the pr-rblic rurclerstands
that the lan'yer is not to lte irlentifie<l u,ith the I ieu's of his client.

-\4r. Justice Blacltburn, Strrrr.is r,. Frrrrrci.s (1866) L.R. 1 Q.B. 379,
380, as Ouotect ir.r Coutts, Plof. J. A., "'I'he Puhlic Profession of
Lan,," 7'lrc Ctrrrtrdiort [-)or Jottrttol (Volrrnre 6, No. 2, ,\pril, 1963), p.

101 at p. 10.1.

6,Orrrrrr^r'.^ U .S., 319 U.S. 1.5.S ; Etrtsj,ol:v. U. 5., 3+9 U.S. 190: R,,rr ,, rt e 
"A1

was lrclcl applicable
granrl jur-1, proceecli

pliecl u hether the
to thr crirrrir-ral
merelt' :r u,itltes
timorrr. is cli
laterai. It is
privilcr.c ope
mon-r, u'oulcl

or civil casc or
arrd u,hethct- tes-

y an lssue or col_
fficient to r.nakc the
tive that the testi-
rovicle the clrres ltv
lntdstcitt, 226 U.

U

1-r-rttfr-.tttott v. {,/. s., 34.r u.s.
I._U, {.. 340 U.S. 159: C,,rtltt
4il 9 S 298, 30J_J0{.. AItltt.
?!7 N )', 241; t,ru[,t,: c.r rtt.

179; Blat
v. U. S.,
of Do1,lt.
Cor,/c v.

I AIt(',n.t.lty 
1,

u. \"."i'"''i'liii,9,J. r. ll-Iorir

flriltr1 ()Z()1 U S.

IIitcltcotk. ll2
3r7 U.S. 424:
13; Blotr v. L)

7-r:rtssdcll, 259 App' Di!.. 2gZ_,.::,".,:,,, LJ/ ^t'lt. t))\.- z6z.'' U. .5'. v. lltrrr. I Brrrr.,s TrialCiuustliltott v tliirt,,,,ll)'.' l+2 U.S.P.to!,lt t.r re l. 'l tt.t,lor v. /io,./,,,s, 
-tq j

219.

s. 34.
.s. 547;

.t.,340

244;
547 :

N.Y.

rgs,tr legislative
,lly c.r,ely other-

,,3 
Mttt, r _rtl l)o1!s.2.57 N.y ZA1: ptot,l,

v. J/iol./, 107 N.y. .127. Lr.s. 2r9.


