The Constitution of the State of New York

member first appointed by the minority leader of the senate shaHf have
a two-year term. The member first appointed by the speakef of the
assembly shall have a four-year term. The member first appointed by
the minority leader of the assembly shall have a three-yegr term. Each
subsequent appointment shall be for a term of four yegss.

(3) The commission shall designate one of their pimber to serve as

chairperson.

(4) The commission shall consider the qualifications of candidates
for appointment to the offices of judge and cjfief judge of the court of
appeals and, whenever a vacancy in those offices occurs, shall prepare
a written report and recommend to the go¥ernor persons who are well
qualified for those judicial offices.

e. The governor shall appoint, wizh the advice and consent of the
senate, from among those recommgnded by the judicial nominating
commission, a person to fill the office of chief judge or associate judge,
as the case may be, whenever a vdcancy occurs in the court of appeals;
provided, however, that no pefson may be appointed a judge of the
court of appeals unless such gerson is a resident of the state and has
been admitted 1o the practic¢ of law in this state for at least ten years.
The governor shall transmfit to the senate the written report of the
commission on judicial ngmination relating to the nominee.

f. When a vacancy gecurs in the office of chief judge or associate
judge of the court of appeals and the senate is not in session to give its
advice and consent to/an appointment to fill the vacancy, the governor
shall fill the vacancy by interim appointment upon the recommendation
of a commission onyjudicial nomination as provided in this section. An
interim appointmeht shall continue until the senate shall pass upon the
governor's selectjon. If the senate confirms an appointment, the judge
shall serve a termd as provided in subdivision a of this section commenc-
ing from the dage of his or her interim appointment. If the senate rejects
an appointment, a vacancy in the office shall occur sixty days after such
rejection. If gh interim appointment to the court of appeals be made
from among the justices of the supreme court or the appellate divisions
thereof, thay/ appointment shall not affect the justice's existing office,
nor create 4 vacancy in the supreme court, or the appellate division
thereof, unfless such appointment is confirmed by the senate and the
appointeefshall assume such office. If an interim appointment of chief
judge of the court of appeals be made from among the associate judges,
irh appointment of associate judge shall be made in like manner;
hse, the appointment as chief judge shall not affect the existing
[ associate judge, unless such appointment as chief judge is
ed by the senate and the appointee shail assume such office.

not apply to temporary designations or assignments of judges or
justiced (Subdivision a amended, subdivision ¢ repealed and new
subdivisions ¢ through g added by vote of the people November 8,
1977: further amended by vote of the people November 6, 2001.)

[Court of appeals; jurisdiction]

§3. a. The jurisdiction of the court of appeals shall be limited to the
review of questions of law except where the judgment is of death, or
where the appellate division, on reversing or modifying a final or
interlocutory judgment in an action or a final or interlocutory order in
a special proceeding, finds new facts and a final judgment or a final
order pursuant thereto is entered: but the right to appeal shall not
depend upon the amount involved.

b. Appeals to the court of appeals may be taken in the classes of
cases hereafter enumerated in this section:

In criminal cases, directly from a court of original jurisdiction where
the judgment is of death, and in other criminal cases from an appellate
division or otherwise as the legislature may from time to time provide.

In civil cases and proceedings as follows:
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(1) As of right, from a judgment or order entered upon the decision
of an appellate division of the supreme cowrt whach finally determines
an action or special proceeding wherzin = directly involved the
construction of the constitution of the state or of the United States, or
where one or more of the justices of the appellats division dissents from
the decision of the court, or where the yudgment or order is one of
reversal or modification.

(2) As of right, from a judgment or order of a court of record of
original jurisdiction which finally determmes zn action or special
proceeding where the only question invelved on the appeal is the
validity of a statutory provision of the state or of the United States
under the constitution of the state or of the Unmted States; and on any
such appeal only the constitutional question shall be considered and
determined by the court.

(3) AsofTright, from an order of the appellate division granting anew
trial in an action or a new hearing in a special proceeding where the
appellant stipulates that, upon aftirmance, judgment absolute or final

" order shall be rendered against him or her.

(4) From a determination of the appellate division of the supreme
court in any department, other than a judgment or order which finally
determines anaction or special proceeding, where the appellate division
allows the same and certifies that one or more questions of law have
arisen which, in its opinion, ought to be reviewed by the court of
appeals, but in such case the appeal shall bring up for review only the
question or questions so certified; and the court of appeals shall certify
to the appellate division its determination upon such question or
questions.

(5) From an order of the appellate division of the supreme court in
any department, in a proceeding instituted by or against one or more
public officers or a board, commission or other body of public officers
or a court or tribunal, other than an order which finally determines such
proceeding, where the court of appeals shall allow the same upon the
ground that, in its opinion, a question of law is involved which ought to
be reviewed by it, and without regard to the availability of appeal by
stipulation for final order absolute.

(6) From a judgment or order entered upon the decision of an
appellate division of the supreme court which finally determines an
action or special proceeding but which is not appealable under
paragraph (1) of this subdivision where the appellate division or the
court of appeals shall certify that in its opinion a question of law is
involved which ought to be reviewed by the court of appeals. Such an
appeal may be allowed upon application (a) to the appellate division,
and in case of refusal, to the court of appeals, or (b) directly to the court
of appeals. Such an appeal shall be allowed when required in the
interest of substantial justice. '

(7) No appeal shall be taken to the court ot appeals from a judgment
or order entered upon the decision of an appellate division of the
supreme court in any civil case or proceeding where the appeal to the
appellate division was from a judgment or order entered in an appeal
from another court, including an appellate or special term of the
supreme court, umnless the construction of the constitution of the state or
of the United States is directly involved therein, or unless the appellate
division of the supreme court shall certify that in its opinion a question
of law is involved which ought to be reviewed by the court of appeals.

(8) The legislature may abolish an appeal to the court of appeals as
of right in any or all of the cases or classes of cases specified in
paragraph (1) of this subdivision wherein no question involving the
construction of the constitution of the state or of the United States is
directly involved, provided, however, that appeals in any such case or
class of cases shall thereupon be govemed by paragraph (6) of this
subdivision.

(9) The court of appeals shall adopt and from time to time may
amend a rule to permit the court to answer questions of New York law
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certified to it by the Supreme Court of the United States, a court of
appeals of the United States or an appellate court of last resort of
another state, which may be determinative of the cause then pending in
the certifying court and which in the opinion of the certifying court are
not controlled by precedent in the decisions of the courts of New York.
(Paragraph (9) added by vote of the people November 5, 1985; further
amended by vote of the people November 6, 2001.)

[Judicial departments; appellate divisions, how constituted;
governor to designate justices; temporary assignments; jurisdiction]

§4. a. The state shall be divided into four judicial departments. The
first department shall consist of the counties within the first judicial
district of the state. The second department shall consist of the counties
within the second, ninth, tenth and eleventh judicial districts of the
state. The third department shall consist of the counties within the third,
fourth and sixth judicial districts of the state. The fourth department
shall consist of the counties within the fifth, seventh and eighth judicial
districts of the state. Each department shall be bounded by the lines of
judicial districts. Once every ten years the legislature may alter the
boundaries of the judicial departments, but without changing the
number thereof.

b. The appellate divisions of the supreme court are continued, ¢
shall consist of seven justices of the supreme court in each of the first
and second departments, and five justices in each of the other ¢épart-
ments. In each appellate division, four justices shall congfitute a
quorum, and the concurrence of three shall be necessary to g/decision.
No more than five justices shall sit in any case.

"
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¢. The governor shall designate the presiding justice of each
appellate division, who shall act as such during his or jfer term of office
and shall be a resident of the department. The otjfer justices of the
appellate divisions shall be designated by the go¥emor, from all the
justices elected to the supreme court, for termg of five years or the

unexpired portions of their respective terms of/office, if less than five
years.

d. The justices heretofore designated £hall continue to sit in the
appellate divisions until the terms of their/fespective designations shall
expire. From time to time as the terms/of the designations expire, or
vacancies occur, the govemor shall/make new designations. The
governor may also, on request of any appellate division, make tempo-
rary designations in case of the absghce or inability to act of any justice
in such appellate division, for sgirvice only during such absence or
inability to act.

e. In case any appellate difision shall certify to the governor that
one or more additional justiceé are needed for the speedy disposition of
the business before it, the go¥ernor may designate an additional justice
or additional justices: but yhen the need for such additional justice or
justices shall no longer e)ist, the appellate division shall so certify to
the governor, and thereupon service under such designation or designa-
tions shall cease.

he justices designated to sit in any appellate
nes be residents of the department.

f. A majority of
division shall at all 1

g. Whenever tife appellate division in any department shall be
unable to dispose df its business within a reasonable time, a majority of
the presiding justjces of the several departments, at a meeting called by
the presiding juptice of the department in arrears, may transfer any
pending appeals from such department to any other department for
hearing and defermination.

h. A justige of the appellate division of the supreme court in any
department nhay be temporarily designated by the presiding justice of
his or her department to the appellate division in another judicial depart-
ment upon agreement by the presiding justices of the appellate division
of the departments concerned.

i. In the event that the disqualification, absence or inability to act
of justices in any appellate division prevents there being a quorum of
justices qualified to hear an appeal, the justices/qualified to hear the
appeal may transfer it to the appellate divisiopdn another department for
hearing and determination. In the event thaf the justices in any appellate
division qualified to hear an appeal ar€ equally divided, said justices
may transfer the appeal to the appgtlate division in another department
for hearing and determination. Bch'appellate division shall have power
to appoint and remove its cletk.

j. No justice of the appellate division shall, within the department
to which he or she fay be designated to perform the duties of an
appellate justice, gercise any of the powers of a justice of the supreme

géd in perfonming the duties of such appellate justice in the
ment to which he or she is designated, may hold any term of the
sdpreme court and exercise any of the powers of a justice of the
supreme court in any judicial district in any other department of the
state.

k. The appellate divisions of the supreme court shall have all the
jurisdiction possessed by them on the effective date of this article and
such additional jurisdiction as may be prescribed by law, provided,
however, that the right to appeal to the appellate divisions from a
judgment or order which does not finally determine an action or special
proceeding may be limited or conditioned by law. (Subdivision e
amended by vote of the people November 8, 1977; further amended by
vote of the people November 6, 2001.)

[Appeals from judgment or order; new trial]

§5. a. Uponan appeal from a judgment or an order, any appellate court
to which the appeal is taken which is authorized to review such
judgment or order may reverse or affirm, wholly or in part, or may
modify the judgment or order appealed from, and each interlocutory
judgment or intermediate or other order which itis authorized toreview,
and as to any or all of the parties. It shall thereupon render judgment of
affinmance, judgment of reversal and final judgment upon the right of
any or all of the parties, or judgment of modification thereon according
to law, except where it may be necessary or proper to grant a new frial
or hearing, when it may grant a new trial or hearing.

b. If any appeal is taken to an appellate court which is not autho-
rized to review such judgment or order, the court shall transfer the
appeal to an appellate court which is authorized to review such
judgment or order.

*[Judicial districts; how constituted; supreme court]

§6. a. The state shall be divided into eleven judicial districts. The first
judicial district shall consist of the counties of Bronx and New York.
The second judicial district shall consist of the counties of Kings and
Richmond. The third judicial district shall consist of the counties of
Albany, Columbia, Greene, Rensselaer, Schoharie, Sullivan,and Ulster.
The fourth judicial district shall consist of the counties of Clinton,
Essex, Franklin, Fulton, Hamilton, Montgomery, St. Lawrence,
Saratoga, Schenectady, Warren and Washington. The fifth judicial
district shall consist of the counties of Herkimer, Jefferson, Lewis,
Oneida, Onondaga, and Oswego. The sixth judicial district shall consist
of the counties of Broome, Chemung, Chenango, Cortland, Delaware,
Madison. Otsego, Schuyler, Tioga and Tompkins. The seventh judicial
district shall consist of the counties of Cayuga, Livingston, Monroe,
Ontario, Seneca, Steuben, Wayne and Yates. The eighth judicial district
shall consist of the counties of Allegany, Cattaraugus, Chautauqua,

*Chapter 1006, Laws of 1981 created the twelfth judicial district consisting of
the county of Bronx, effective Jan. 1, 1983,
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