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STATE OF NEW YORK
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- against -

GANNETT COMPANY, INC., GA}TNETT
SATELLITE INFORIvIATION NETWORK,
INC., NANCY Q. KEEFE, DEBBIE
PINES, ELAINE A. EI-,LIS, CAROI,E
TANZER MIi,LER, CAI{ERON McWHIRTER,
TOM ANDERSON, MICHAEL MEEK, I.,AURIE
NTKOLSKI, MII.,TON HOFFMAN,
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EVELYN BRESLAW and ABBfE
PETRII,LO,

Defendants.

STATE OF NEW YORK

COUNTY OF NEW YORK

AFFIDAVIT IN
OPPOSITION TO ETOTION
BY PLAINTIFF FOR
RECONSIDERATION A}ID
RECAIIJ

Index No. 29094/92
(Sherman, .f . )

SS. :

ROBERT M. CALLAGY, being duly sworn, deposes and says:

1. I am a member of the Bar of this Court and a

partner in the firm of Satterlee Stephens Burke & Burke,

at.torneys for the Gannet.t d.efendants and their edit'orial

personnel.

2. I make this af f idavit in opposition t.o the moLion

by plaintiff for reconsiderat.ion and recalI of this CourL'S

decision dated OcLobet 22, 1,993 granting the motion of t'he

Gannett defendants and their editorial personnel to dismiss the

action and denying the plaintiff's cross mot'ion to obtain an

extension of Cime within which Lo Serve a complaint.



3. This affidavit is also in opposition to that part

of plaintiff's motion which seeks reargument of plaintiff's cross

motj-on for an extension of time within which to serve a complaint

and the decision granting the motion to dismiss by the Gannett

defendants and their editorial personnel.

4. Pursuant to Sect:-on 222I of the Civil Pract.ice Law

and Ru1es, a mot.ion for reargument must be based on a

misunderstandj-ng or misapplication of prevailing 1aw or

controfting facts or else interwening 1ega1 authorities which

would produce a different resulL. Plaintiff's motion is in

effect a rehash of the facts and }aw which have already been

passed upon by the Court. Nothing new has been presented which

woul-d justify recaIl of the Court's decision or reargument. A

second bite of the apple is not what reargument is al-] about.

5. Under the circumstances, I respectfully request

that. the Court deny plaintiff's motion for reconsiderat.ion and

recall and reargument together with a grant of costs and

reasonable attorneys fees to the Gannett defendants.
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