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Meetlng almost evcry rilght over
a flfteen-day period, lntcrvlewlng
several dozen candidetes, lntcn-
sively revlewlng and invelttgating
their credentlals, thc pancl faccd
the dtfrcult declslon of choollng
among them ctght who would carr]l
thc banner of "preferred," T.Irc
Reform Democrat! had pledged to
endorse from that number thorc
who would flU thc thrcc posltlons.
Hour! of dvaluetlon, dlscurrton end
theh, cureka-agrcement!

Thc task done, wc went our re-
spectlve ways, satlsf,ed wc had
done our consclentlous bert, grati-
fled that those chosen reflected
thelr own merlt, not thelr party
servlce; thelr outstandlng quallf,-
catlonr, not thelr "conncctloru."

Mlnorltlor Conrlilcrcd
There war rome consideration

glven thc ldea ol Judlclal reprc-
sentation for our dlsadvantaged-
the blacks, Puerto Ricans and other
minorltles, a! well ar for a woe-
f ully under-represented maJority-
women. Thc panel after all, not un-
lntentionally, reflected thesc dl-
vergent group!. True, too, that thc
soclal philosophy of thc varlout
appllcants who came beforc ur pre- 

I

occupled us in lome me&lurc in our i

deliberations. l

But competence pure and slmple,
sheer u'orth undiluted by pollttcal
invol'r'ement remalned our unal-
terable guideposts.

It mugt be said to thelr credlt
(Conttnwil on pogc g, oolurnn 6l

that the Rcform Democrats kcpt
their commltmont to the panel to
endorge only those candldatc! the
panel approved. As lt became clear,
no such commltment had been re-
cured from the regulars, It would
therefore be less than falr to con-
demn them for not, following; 1
simllar course.

Yet, can they not be faulted tor
not having lnltlated a panel of
i,helr o$rn or Jolncd ln the commtt-
ment to the one forrned under the
rl'i,lrg of the Reformers ? Ttr€ com-
monly understood purpose of such
panels belng to take the Judlclary
out of polltlcal hands, the lnfenence
is that the ll,egular Democrarta had
no wich to do so. The faot lr tlrat
deals for the Judiclal plums w€re
mede before the Demoorattc Judl-
ctcl Nomlnatlng Convearrtlor whlc.h
crly ratl0ed & foreg'one conclurlon
among thoee ln the polltlcal knonr,
al far as the contested va,ca,ncle!
wsre oonc€fned.

Ttre numertcal dh'lslon of votee
arnong'the delogaJt€s to the Demo-
cratlc Jndictal Noml'natlng Oon-
ventlon rtrlctly on lntra-pa.rty po-
lltlcal llnes, Flegrrlarrr v. Reforrn-
erl, made lt obvlous that the R€-
formerg' efiort to change the cours€
of Judlclal pover polltlcs on Uhe
stete Supr€me Oourt level war
hopeless, at least thls tlme around.

fs there a lesson !o be learaed
from thls experience ? Does the
judtctal pre-sel€ction panel ofer a
viable mean! of achleving a, better
judlciary ?

Dlrcourage the Hack
On Uh'e plus side is t}te fact thet

those who came before our paneil
were almogt unlformly of the high-
est cailbrre, many of tjre rnost brll-
liant scho{srs of the professlon, our
rcspected Judges, oua more ruc-
cessful lawyerc.. ff, then, our
rcreedng panel dld no more tllan
ofier recognltlon and new statue to
thore candldates lt recommended,
that wuuld be enough to justlfy lt,
for, ln tlme, thls might lead to
thelr ultlmate elevatlon to thc
Bench, The lnherent virtus of a
well-congtltuted panel ll ltc tend-
ency to dlscourage the politfcal
hapk, the medlocrtty, or tJrc lew-
yor whose role esset ls "frlendl tn
the rlght pl&cer."

The questlon ls hotrr those gcnu-

lnely conccrrred rvith the lmprove- 
I

meort of our judlclal procesr can 
i

arsurc thc rclecUon of the former 
1

over thc laLter, One mlght also
query u'hether the devlce of ai
scrcenlng panel can be made func-
ttonal, Thls assumes that one does
not wish to do away with party-
domlnatad rudlctal conventlons al-
togethcr, Tlrsre are those rvho con-
tend t}ret the fcderal systern of
appolntment lr thc ruperlor one
and produces Judger of htgher
quallty.

Thlr lr a rea.sonoble erpocta,tion
wherc appolntrncnts arc mede by
a publlc odlclal acottnia,blc to trhe
people. Yet the oprpolntlvc hand
may elso be vulnerable to polttlel
ple*nrrc end not, necersarlly poirtt
to qudt0catlonc alsre. Stlll lt ls
betfcr tjhan e lyrtcnr whlch pna.
terrali thrrt thc publlc clcctr our
Judger whcn, ln taot, the choiee ts
pneotdalned eo tllat, whst we have
tr appolntmcnt by e ellquc ol perty
ladcrc not dlroctly respoutblc to
tlrc puhllc. 

I

Ccrtclnly, e bettcar Judtdary i

qrould rctult fr.o,rn wlde,r ure of
lcrcenlng: peneh and, ooneornltant-
ly, edopt,lon of thetr r€comm€oda-
tlonl by tiosc mak'lng the appolnt-
mant!.

Vltal I'actorr
The experlenoe of thls panel tn-

dlcates that the wurkablllty of a
pr.e.relectlon pan€l depends on two
baslc faetorr:

(1) The oomposition ofthe panel
should be a.s broad-baled as pos-
sible, lncludlng reprerentai)'es
frwm mojor county Bar aesoclo-
tlons e! well ar comrnunlty or-
ganlzatlons;

(2) Adrrarrce publlc a.ssurance by
psrty leadors (r.ead appointlng
euthorltler) thet tiey wlll choose
only from smong the panel's rec-
ommsndatlons.

fn er*noe, thk cntells a r'elln-
qulrhmcnt o( pcnver by those ln
porver. Some people may fc-el tt ls
unrealist$ to expect thh to take
plaee. Perhapr the day whe'n the
Judlc{ary ls wholly d{voroed fronr
polltlcal lnfluenec cen be rcen only
in the cyer of l'lslorartec. But un-
relentlong publlc ln ered end tJre
glrrc of publictty locured on evcltif
tudtctel vact/ncy oan meke that
dey comc tooner.

Judicial-Selection Panels:
An Exercise in Futility? Judicial-Selection Panels

By Dorla L. Saarower
llopes v'ere raised recently for lmprovement ln tJle proceru of

choosing our Judges. In early Scptember, readers of thc Nrry yoRK
LA$' JolrRNAl, learncd that a nine-member lmpartial panel had been
formed by tlc Committee to Rcform Judiclal Selection to rccdnmond
thc clght most quallfied candidates for State Supremc Court ln
Xanhatten and the Bronx, Fronr+
these it u'as thought that three
would6nerge as the nominees at
th Democratic Judicial Nominating
Convention.

In retrospect, disappolntment in
thc ultlmatc efiect of thc recom-
nrendntlonr of thls panel mtght
have been anticlpated. A prenoml-
nntlon rcreenlng pnnel under the
chalrmanship of Judge Bernard
Boteln was set up ln 1968 ln con-
nectlon $'lth the unprecedentad
number of new Judgeshlps created
by the Nerv York State Lcgislature.
Advance assuranccs were secured
from the party leaders that nomlna-
tlons v'ould be ltmlted to those
approved bYthe panel. Thls was
not the caae, however. Al subse-
quent eventr prpved, the party
leadcrs failed to honor their bl-
partlsan comtnltments.

Desplte thc Bour experlencc of
the Botein Commlttee, we agreed
to serve bellevlng that such panels
perform a genulne service to the
publlc and the Bar.

The candidate! came to ur, one
br- one, eaeh thc embodiment of
the popular belief that "every
lawyer \.\'Rnt! to be a Judge."

Dorls IL, Sossctl'e;" i.c a

lornrer president ol the New
York lVonten's Bar rtssoci-
ation attd, serted on the nine-
nrentber judiclol' selectiott
conmlttea discttssed in thls
article,
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