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October  24,  LggL

Hon. Mario M. Cuomo
Executive Chamber
A1bany, New York L2224

Dear Governor Cuomo:

r read with interest the story in The New York Tirnes of October
22, l-991- indicating you may be rnaking a decision to run for the
presidency of the united states. As one of your fans from way
back, such an announcement would have brought me great pleasure-l
were it  not for my present f irm berief that you need t6 put your
New York house in order before you start rooking after the
national scene

Just about this t ime two years d9o, a retter writ ten by an
a t to rney ,  E+ i  V ig l i ano ,  Esg . ,  was  hand-de l i ve red  to  you r
Executive Off ices in New York City. As an eyewitness to the fgeg
Judicial Norninating Convention of the DemoLratic party in the
Ninth Judic ia l  Dis t r ic t ,  Mr .  V ig l iano deta i led ser ious Elect ion
Law violations--that there had been no quorum, no rorr carl to
determine a quorum (because it  was readily apparent to alr that
there were too few delegates there to constitute a quorun), and
that the number of seats in the convention room was inadequate to
accommodate the required nurnber of delegates and alternate
delegates (to nake it  less obvious that there hras no quorum) --aII
fatal procedural f laws, requir ing annulment of the nominations
and a reconvening of the convention.

Mr. Vigl iano further reported that the Minutes and Certi f icate
of Nomination, signed and sworn_ to by the Chairman and Secretary
of the Democratic Judicial Nominating Convention, both lawyersl
perjuriously attested to due compliance wittr- Election- Law
regui rements.  The fe lon ious nature of  the v io la t ions compla ined
of was cited in support of a request for you to appoint a 3peciar
Prosecutor to investigate.

Mr.  v ig l iano 's  le t ter  enc losed many docurnents,  inc lud ing the
Resolution adopted by the party bosses of the oemocratic and
Republican part ies of Westchester County and their counterparts
in Putnam, Dutchess, Rockrand and orange, tne other four counties
of  the Dis t r ic t - -and rat i f ied at  the l -989 jud ic ia l  nominat ing
convent ions of  both par t ies.  Set  for th  in  the Resolut ion were
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the precise terms and condit ions of a DeaI: a cross-bartering of
seven judgeships in  l -989,  L99O, and 1,991-  between the two rnajor
part ies, including contracted-for resignatj-ons to create new
vacancies,  which Mr.  V ig l iano contended v io la ted Elect ion Law
prohib i t ions against  making or  accept ing a noninat ion to  publ ic
of f ice in  exchange for  r rva luable considerat ionrr .  The DeaI  a lso
included a pledge by the norninees that, once elected, they would
div ide jud ic ia l  pat ronage in  accordance wi th  par ty  leaders l
recommendat ions.

I{hat happened to this cit izen's cornplaint implicating proninent
Iawyers and s i t t ing judges in  what ,  i f  proven,  would have
amounted to a tt  judicial Watergaterr? NOTHING--noI even an
investigation by the public agency charged with the duty of
enforcing the Election Law, the New York State Board of
Elect ions,  a I I  four  of  whose commiss ioners are appointed by you.

Indeed,  af ter  the 1989 e lect ions,  your  legal  counsel  t ransrn i t ted
Mr.  V igf ianors cornpla int  to  the New York State Board of
Elections. Other than a pro forma acknowledgment of receipt of
his compla j-nt f  rom the Board t s rrEnforcementrr Counsel- ,  Mr.
Vigl iano received no further communication--although he let that
rrEnforcementrr Counsel know that he had a tape recording of the
Democrat ic  convent ion.  Seven months la ter ,  on May 25,  L990,  Mr.
Vig l ianots conpla int  was d ismissed on the s tated ground that
there was r rno substant ia l  reason to bel ieve a v io la t ion of  the
E l e c t i o n  L a w  h a d  o c c u r r e d r r - - a l t h o u g h r  d s  s u b s e q u e n t l y
acknowledged by the Board, i t  had conducted no hearing or
investigation into the rnatter.

Mr .  V ig l i ano  d id  no t  l ea rn  o f  t he  d i sn i ssa l  o f  h i s  c i t i zen rs
compla int  unt i l  October  15,  l -990,  d t  the ora l  argument  of  the
case of  Castracan v.  Co1avi ta ,  before the Albany Suprerne Cour t .
At  that  t ime,  the State Boardrs May 25th le t ter  not i fy ing Mr.
Vig l iano of  the d isrn issal  inexpl icably  turned up in  the hands of
counsel  for  the Westchester  Republ ican Par ty ,  naned as a par ty
respondent in that case1.

As you know, the Castracan case, spearheaded by the Ninth
Judic ia l  Commit tee,  was brought  in  September l -990 by two c i t izen
objectors,  act ing in  the publ ic  in terest ,  to  obta in jud ic ia l

l" The i lEnforcementrr Counsel of the State Board has been
unable to  of fer  any explanat ion as to  how such d ismissal  le t ter
was obtained by counsel for the Republican Party and has inforrned
us that the State Board has no record of any request for such
document  hav ing been made.  Since the May 25th d ismissal  le t ter
indicated a copy was sent to your counsel, Pat Brown, we woutd
ask to  know what  h is  f i le  re f lects  concern ing any t ransmi t ta l  o f
same.



Hon.  Mar io  M.  Cuomo Page Three O c t o b e r  2 4 ,  1 9 9 1

review of the fai lure of the State Board of Elections to
invalidate the nominations result ing from the L990 Democratic
jud ic ia l  nominat ing convent ions.  E lect ion Law v io la t ions
a f fec t i ng  tha t  yea r rs  j ud i c ia l  non ina t i ons - -s im i l a r  t o  t hose
reported the previous year concerning the L989 conventions--were
this t irne reported directly to the State Board in the form of
object ions and Speci f icat ions,  in  s t r ic t  cornpl iance wi th  the
Election Law. The State Board again fai led to undertake any
investigation or hearing and, notwithstanding that the Republican
Cert i f icate of  Norn inat ion was inval id  on i ts  face,  c la imed in  i ts
Deterrnination of Dismissal that the State Board does not address
Object ions that  r rgo behind the documents and records on f i ler ' .

As a resul t ,  the e i t izen objectors,  Dr .  Mar io  Castraean and
Pro fesso r  V incen t  Bone11 i ,  we re  ob l i ged  to  seek  j ud i c ia l
intervention because the public agency charged with enforcement
of the Election Law refused to perform even its most rninimal
duty.

The Record in  the Castracan case--on a l l  cour t  levels- -
de rnons t ra tes  conc lus i ve l y  t ha t  t he  S ta te  Board  ac t i ve l y
obstructed jud ic ia l  rev iew of  i ts  inact ion,  and,  in  a b i t ter ly
par t isan manner ,  a ided and abet ted the pol i t ica l  leaders and
public off icials charged with corrupting the dernocratic and
judic ia l  process--even going so far  as to  seek sanct ions against
the @ bono pet i t ioners and the i r  counsel  for  br ing ing the
Iawsui t .

Consequently, there hras never any adjudication as to whether the
State Board acted proper ly  in  d ismiss ing Pet i t ionersr  Object ions
to the L99O norn inat ions.  Nor  d id  the cour ts  ru le  on the
i l legal i ty  o f  the Three Year  DeaI .  This ,  as wel l  as the
otherwise inexpl icable cour t  dec is ions in  the Castracan case2
have 1ed many people to  bel ieve that  behind- the-scenes pol i t ica l
in f ruences successfurry  ef  fected a r tcover-uprr  to  protect  the
pol i t ica l ly  wel l -connected lawyers and judges who were par t ies to
the DeaL.

2 Such decis ions inc luded the sudden denia l  by the
Appel la te Div is ion,  Thi rd Depar tment ,  o f  the automat ic  preference
accorded by Iaw to Elect j -on Law proceedings.  The cancel la t ion of
the scheduled october  19,  1990 date set  for  orar  argument
prevented the case f rom being heard before the November
elections, as urged by The League of women Voters of New york
State.  Thereaf ter ,  the Appel la te Div is ion denied the request  o f
the NAACP Legal Defense & Educational Fund for one addit ional
week to  f i le  an amicus cur iae br ie f  before the re-scheduled post -
e lect ion date for  ora l  argument .
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That conclusion is borne out by what transpired in the related
case of  Sady v.  Murphy,  brought  ear l ier  th is  year  by Mr.
v ig l iano,  counser  to  the pro bono pet i t ioners,  to  contest  the
1991 jud ic iar  nominat ions under  the th i rd  phase of  the Dear .  At
the oral argument this past August before the Appellate Division,
Second Department, forthright comments about the Deal emanated
from the bench consis t ing of  Just ices Mangano,  p.J . ,  Thompson,
Sul l ivan and Lawrence.  The fo l lowing are i l lust rat ive:

(a)  When AIan Scheinkman,  Esq. ,  arguing on behal f  o f
both Democratic and Republican Respondents therein, who
f i led a jo in t  br ie f ,  sa id that  the par t ies to  the
Three-Year  DeaI  were r rproud of  i t t t ,  Just ice Wi l I ian
Thornpson stated:

n l f  those people involved in  th is  deal  were
proud of  i t ,  they should have the i r  heads
exaninedtr .

(b)  Referr ing to  the contracted- for  res ignat ions that
the Three Year Deal required of Respondents Ernanuell i
and Nico la i ,  Just ice Thompson fur ther  s tated:

r r these res ignat ions are v io la t ions of  e th ica l
rules and would not be approved by the
Cornmiss ion on Judic ia l  Conductr l

and addLt ional ly  sa id:

t ,a  judge can be censured for  that t t .

(e) When Mr. Scheinknan sought to argue that the Three
Year DeaI  enbodied in  the Resolut ion was merely  a
rrs tatement  of  in tent r r ,  Pres id ing Just ice Guy Mangano
ripped the copy of the Resolution embodying the OeaI
out  o f  Appel lantsr  Br ie f ,  he ld i t  up in  h is  hand and
s a i d :

It this is more than a statement of intent,
i t t s  a  d e a l r l

and that:

r rJudge Emanuel l i  and the others wi I I  have a
1ot more to worry about than this lawsuit
when th is  case is  overr r .

(d)  In  response to Mr.  Scheinkmanrs at ternpt  to  c la im
that  the Decis ions rendered by in  the cast racan case
i n  t h e  l o w e r  c o u r t  a n d  A p p e l l a t e  O i v i s i o n , t n i r A
Department were on the merits of the cross-endorsement
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DeaI and that the Appellants in the Sady case were
col raterarry  estopped,  Just ice Thomas R.  su l - r ivan poin-
ted out  the d i f ference in  the par t ies and the causes of
act ion,  and fur ther  s tated:

rrwhat the Third Department does is not
contro l l ing in  the Second Depar tment ,  we do
what  we bel ieve is  r ight ,  i r respect ive of

'  whether  the Thi rd Depar tment  agrees wi th  usr .

Yet ,  overn ight  these candid v iews of  the Appel rate Div is ion,
Second Department were submerged into a one-I ine decision thai
the re  was  t t i nsu f f i c j -en t  p roo f r r t o  i nva l i da te  the  nomina t i ons .
This rul ing was rnade by an appellate court which knew that there
had been no hearing afforded by the lower court at which to
present rrproof rr ,  and notwithstanding that, ds a matter of
e lemen ta ry  1aw,  r rp roo f r r i s  i r re revan t  on  a  rno t i on  to  d i sm iss ,
which assumes the truth of the al legations and al l  reasonable
inferences therefrom.

when leave was sought to take the sady case to the court of
Appeals, - Judge Richard Sirnon stated at the oral argument of that
app l i ca t i on :  r r i t t s  a  d i sgus t i ng  dea r r .  when  Mr .  sche inkman
contended that  s ince no money passed as par t  o f  the Dear ,  there
was no r rva luable considerat ionr ,  Judge Sj -mon repJ- ied:

r rA promise for  a  promise is  considerat ion
under  bas ic  law of  contracts .  Why,  then,
hrouldnr t  a  promise by the Democrats  to
nominate a Republ ican for  a  judgeship in
exchange for a promise by the Republicans to
n o m i n a t e  a  D e m o c r a t  f o r  a  j u d g e s h i p
const i tu te rva luable considerat ionr  under  the
Elect ion Law?r l

Nonetheless,  the cour t  o f  Appeals  denied reave to  appeal  sady v .
Murphy,  and d isn issed the appeal  as of  r ight

Af ter  the sadv v .  Murphy decis ions came down,  the fan i r iar
aphor ism r rone caI I  does i t  a l l r r  was heard a lo t  around town in
the Westchester legal community.

The man generally credited as the architect of the DeaI was
Sarnuel G. Fredman, former Chairman of the Westchester Democratic
Par ty ,  wel l  known as one of  your  ear l iest  backers who rdel iveredl l
a  record vote. for  you_ in  your  r9g2 run.  rn  return,  you re\ r rarded
Mr. Fredman with an interim appointment to the supr6ne Court in
earry  1989--a l though he had no jud ic ia l  exper ience and was
approaching 65 years of  age.  r t  is  be l ieved that  Mr.  Fredman
laid the groundwork for his appointrnent via an rarrangedrl
vacancy for  you to  f i I I .  rn  t -988,  wi th  the herp of  Anthony
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colavita, chairman of the westchester Repubrican party, an
incurnbent Repubrican judge agreed to resign so as to create a
vacancy for Mr. Fredman to be named to by you. The bargained-for
exchange was the cross-endorsement by the Denocrats of the
nonination of another incumbent Repubrican judge, then 69 years
oId,  for  a  fur ther  14 year  term.  That  rnanipulat ion of  the
judic iary ,  involv ing a s ing le judgeship in  t -988,  enabled Mr.
Fredman to become an incumbent in 1989 via your interim
appointment--and laid the foundation for the three-Year DeaI,
emerging la ter  that  year .

It  was the Westchester County Surrogate judgeship which formed
the cornerstone of  the Deal - - the most  r rva luable considerat ionr l
t raded by the par ty  bosses.  His tor ica l ly ,  Republ ican hands held
that  impor tant  o f f ice--contro l l ing the r ichest  pat ronage in  the
county.  However ,  Westchesterrs  changing pol i t ica l  demographics
made it  apparent that the Dernocrats would capture that posit ion
in L990 when the seat  became vacant .  This  then was the
bargaining chip for the Democratic party leaders. Because the
party bosses did not trust each other suff icientry, they emproyed
contracted- for  res ignat ions to  ensure per formance of  the Oel t .
Thus,  Arber t  J .  Emanuel l i  was cross-endorsed in  L9g9 for  a  L4-
year term on the supreme court, subject to his commitment to
res ign af ter  seven months in  of f ice to  create a vacancy for
another  cross-endorsed candidate to  f i r r .  Under  the Deal ,  ME.
Emanuel l i  would then be cross-endorsed in  1990 as the nominee of
both part ies for Westchester County Surrogate.

Nei ther  the par ty  leaders nor  the i r  would-be jud ic ia l  nominees
nrere troubled by the destructive impact such resignations and the
consequent protracted vacancies would have upon l i t igants and the
back- logged cour t  ca lendars.  As was eminent ly  foreseeable,  the
impact  o f  such musicar-chai rs  has been devastat ing.  rndeed,  tne
reason .why the cour ts  are now in  cr is is  is  prec ise ly  because
polit icians have put their favorites on the court--without regard
to mer i t - -no mat ter  how lack ing in  exper ience or  o ther  jua ic ia f
qual i f icat ions.  I l lust rat ive is  that  ne i ther  Samuel  Fredman nor
Alber t  Emanuel l i  had any jud ic ia l  exper ience for  the exal ted
judic ia l  o f f ices they obta ined through pol i t ica l  connect ions.
Mr.  Ernanuer l i  never  even t r ied-- le t  a lone judged--a contested
case in  westchester  surrogate cour t .  And yet ,  he was cross-
endorsed as the nominee for  Surrogate.

!{hat has been the result of this rquantum leaprr in the
pol i t ic izat ion of  the jud ic iary  in  the Ninth Judic ia l  Dis t r ic t?
Judges who do not  honor  the i r  oaths of  o f f ice and who aI I  too
of ten do not  dec ide cases on the facts  and the 1aw,  but  on
po l i t i ca l  cons ide ra t i ons  o r  o the r  u l t e r i o r  mo t i ves .
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As an act ive pract i t ioner  for  more than 35 years--nearry  25 of
which have been spent in westchester--I ano bther practi l t ioners
can document for you over and again the egregious decisions of
judges in  th is  Dis t r ic t  for  whom appr icabre 1aw,  the rures of
e v i d e n c e ,  a n d  f u n d a m e n t a r  d u e  p r o c e s s  a r e  d i s p e n s a b r e
commodj- t j -es.  rn  th is  connect ion,  r  ber ieve ny own personal
experience can lend to the public discussion as to whv our court
systern is in such crisis that you and Chief Justice Wachtler are
rit igating over budgetary cut-backs and hrhy the Appellate
Division, Second Departrnent is currently seeking at feai i  nf ive
more judgestr .

Based upon my-exper ience,  the obvious so lut ion is  not  more judges
fo!  thg appel la te cour ts .  but  bet ter  judges in  the lower cour ts ;
This wil l  sharply decrease the number of appeals being tatcen--uy
l i t igants  who presentry  feer ,  wi th  reason,  that  they got  ra  ra i
dealrr in court. What is needed is a system of prt-nornination
screening panels  in  which the best  qual i f ied lawyers are
recommended for  jud ic ia l  o f f ice--based on mer i t ,  not  po l i t ica l
af f i l ia t ion or  par ty  loyal ty .

This conclusion is reinforced by a recent personal experience
which should be of  par t icu lar  in terest  to  you s ince i t  ia ises a
substant ia l  quest ion as to  the jud ic ia l  f i tness of  your  in ter i rn
appointee to the Suprerne Court, Samuel G. Fredman

shor t ly  a f ter  h is  induct ion to  of f ice in  Apr i r  1999,  Just ice
Fredman used h is  of f ice and d iver ted i ts  vast  resources to
fur ther  h is  po l i t ica l -  arnbi t ions and set t re  ord scores.  He
accepted a jur isd ic t ional ly  vo id proceeding brought  against  me
by Harvey Landau,  Esg. ,  Chai rman of  the Scarsdl le  Dernocrat ic
crub,  then act ive ly  pronot ing Just ice Fredmanrs candidacy for  a
furr L4 year term in November. Justice Fredman used that
factual ly  and legal ly  baseless proceeding to  accompl ish a three-
fo ld  purpose:  (a)  to  reward h is  f r iend and por i t ica l  a1ry,  Harvey
Landau;  (b)  to  punish and d iscredi t  me,  h is  former adveisary anl
profess ional  compet i tor ;  and (c)  to  promote h imsel f  in  h i ;  b id
for  fuL l - - term e lect ion.  consequentJ-y ,  Just ice Fredman needless ly
caused the expendi ture of  hundreds of  hours of  jud ic ia l  and tegai
t ime on a minuscule mat ter  which could have beLn d isposed of  in
an hourrs  cour t  t ime-- i f  not  summar i ly  on papers.

r invite an examination by your off ice of the matter brought
under  the  cap t i on  B res law  v .  B res law  (#ZZST7 /86 )  so  tha t  you  6an
conf i rm the fu l l  extent  o f  Just ice Fred.man's  prof l igate use of
cour t  t ine and fac i l i t ies to  wage a personal  vendet tJ  against  me
and to create for  h imser f  and Mr.  Landau a media oppor funi ty  to
benef i t  the i r  mutual  po l i t ica l  ambi t ions.  I  would speci f i " - . f fy
request  a  rev iew of  the t ranscr ip ts  of  the proceedings befor6
Justice Fredman, dS weII as the numerous decisions writt ln by hin
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in  the mat ter ,  re f lect ing not  on ly  h is  in tense b ias,  but  h is
utter lack of judicial competence and outright disregard for
e lementary legal  pr inc ip les and ru les of  ev idence.

Between Justice Fredmanrs misconduct on the bench, iS i l lustrated
by my own d i rect  exper ience wi th  h im,  and Just ice Emanuel l i rs
contracted- for  res ignat ion in  August  1990,  the matr imonia l  par t
of the Supreme Court, Westchester County--which Justice Fredman
in the sunmer of l-989 had publicly proclained would become ra
model  for  the s tate ' r ,  was ef fect ive ly  dest royed.  you can be
certain that such destruction was replicated in the 1ives and
fortunes of the non-po1it icaIIy connected l i t igants and lawyers
appearing before them.

Th" necessity of your investigating the foregoing is underscored
by the fact that, according to the rocal Gannett newspapers of
May ?2,  l -99L,  yog were in tending to  nominate Harvey Landau,  Es{ .
to f i l l  an interirn vacancy on the Westchester suprerne Court this
year .  we can onry specurate on the source of  that  apparr ing
reconmendation and trust that our submission docurnenting hi;
unethical conduct in connection with the Breslaw matter enabled
you to recognize h is  profess ional  unf i tness.  However ,  wi th  a l t
due. respect, the fact that his name courd have been given any
serious consideration at al l  makes it  evident that you are out-
of - touch wi th  r r the home f ront r r .

rt  should be evident that this state can no ronger afford
sguandering of the resources of our courts by incompetent,
unsc rupu lous  po l i t i c i ans  tu rned  l ower  cou r t  j udges - -whose
decis ions are seen as a means of  fur ther ing the i r  pof i f icaf  ends
and which are so outrageous as to  leave l i t igants  wi th  no opt ion,
but to appeal

Unfortunately, 1s shown by Petit ionersr experience in Castracan
v.  co lav i ta  a ld  sady v .  yurphy,  appel la te cour t  aec is ions rnay
also ref lect  improper  pol i t ica l  mot ivat ions.  Those two casei
presented to the court of Appeals a historic opportunity to
reverse the pol i t ica l  impingement  on the essent ia l  independence
?nq.  in tegr i ty  .o f  the jud ic iary ,  which wourd have prornoted
jud i c ia r  se rec t i on  on  mer i t ,  no t  pa r t y  rabe ls .  rn  so  do ing ,  t he
Court  would have fu l f i l led the in tent  o f  the f ramers of  our  State
constitut ion--who meant what they said when they gave 'rthe
peoprerr of New York the right to vote for their suprene court,
surrogate,  and county cour t  judges.  rnstead,  the cour t  o f
Appeals  abandoned r r the peoplerr  o f  th is  State to  the manipulat ions
of  po l i t ic ians who see the votersr  sore funct ion as l , to  be a
rubber stamptr. These poli t icans have now gotten the rtgo-aheadrl
from our highest court that they can freely commmit the ncrimes
against  the f ranchiserr  which the Elect ion Law was designed to
prevent.
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The court of Appealst refusal to hear those cases--affecting as
they did the l ives, l iberty and fortunes of rni l l ions of peopl6 in
this State--says more about that Courtrs commitment to a qirafi ty
jud ic iary  and the t rue adrn in is t ra t ion of  just ice-- than a l l  i ts
publ ic  postur ing in  just i f icat ion of  ch ief  Judge Wacht ler 's
current law suit against you.

We respectful ly urge that the court records of both Castracan v.golav i ta  (AD,  3rd Dept .  #62j .34)  and Sadv v.  Murphy (Ab,  2nd Dept .
#  9 1 - 0 7  7  0 6 )  b e  r e q u i s i t i o n e d  b y  y o u r  c o u n s e l  f  o r  y 6 r r r
considerat ion.

Because of the refusal of our state courts-- including the Court
of  Appeals- - to  adjudicate the i l legal i ty  o f  the Three year  DeaI
and the fraud at the judicial nominating conventions thai
irnplenented it--the party leaders of the l t inin Judicial oistr ici
have again thi.s year taken it  upon themsel-ves to by-pass the
mandatory reguirernents of the Election Law and "ngag6d'in op"rt
bar ter ing of  judgeships.  And once again,  the s ia te Board of
Election has become an active part iciplnt in the fraud upon thg
vot ing publ ic .

Now more than ever before, a speciar prosecutor ls needed to
investigate and halt the corruption in the courts which has
arready ta in ted your  admin is t rat ion--and which is  reading
steadily to the .col lapse which has brought our Chief Judge int5
legal confrontation with you.

Unless and unti l  that is done, public confidence in the Governor
of  th is  s tate--not  to  ment ion h is  po l i t icar  appointees on the
bench and at the New York State Board of nlections--wil l  be at a
very row lever--hardly inspir ing of support for a presidentiai
race.

Very t ru ly yours,

3?ll3.l;,'fii::1"$uaiciar cornm*ree

P.s.  r  shoutd note that  r  was pr iv i leged to act  as pro
bono counsel- to the petit ioners in the case 

-of

cast racan v.  co lav i ta  f rom i ts  incept ion unt i r  June L4,
199L,  the date on which the Apper la te Div is ion,  second
Department, issued an order suspending me from the
p r a c t i c e  o f  l a w - - i m m e d i a t e l y ,  

-  
i n d e i i n i t e l y ,  a n d

uncondit ionally--without any eviaentiary neari ig ever
having been had, and notwithstanding the proceedilg was
jur isd ic t ionarry  vo id for  fa i lure to  compry wi th-  due
process and other procedural requirernents. ine order
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was issued less than a week after r announced in a New
York T imes r r l ,e t ter  to  the Edi tor '  that  r  was tak ing
castracan to the cour t  o f  Appears,  and,  r ikewise,  on l f
days after r transnitted to you ny sworn and documented
af f idav i t  concern ing the pol i t ica l  re la t ionship between
Justice Fredman and Harvey Landau, Esq. ana tnl ir other
uneth ica l  conduct  in  the bres law case.

The court of Appears denied ny apprication to have my
suspension order reviewed--part iCurarly shocking i;
view of the fact that my counser raisLd the seiious
issue that  ny suspension was retar ia tory  in  nature.
Review of the underrying papers would show there was no
other  reg i t imate expranat ion for  the suspension by the
cour t .  r  wourd waive my pr iv i rege of  conf ident ia l i ty
in  connect ion wi th  that  appr icat ion so that  you can
determine for yourself the cornprete corrosion of the
rule of law where issues raised touch upon vested
interests abre to draw upon the power and protection of
the cour ts .

cc: Chief Judge Sol Wachtler, Court of Appeal_s
Hon. Guy Mangano

Presid ing Judge,  Appel la te Div is ion,  2nd Dept
Hon.  A.  Frankl in  Mahoney

Presid ing Judge,  Appel la te Div is ion,  3rd Dept .
Hon.  Angelo J .  Ingrass ia

Adminis t rat ive Just ice,  9 th Judic ia l  Dis t r ic t
Hon.  Chr is topher  J .  Mega

Chair rnan,  N.y.  State Senate Judic iary  Comni t tee
Hon.  c .  Ol iver  Koppel l

chai rman,  N.y.  s tate Assenbly  Judic iary  commit tee
Commiss ion on Judic ia l  Conduct
Hon.  Samuel  J .  S i lverman

Chairman,  Advisory Commit tee on Judic ia l  Eth ics
Fund for Modern Courts
New York State Bar  Associat ion
Associat ion of  the Bar  of  the Ci ty  of  New york
Westchester/Dutchess/Putnam/Rockland/orange Bar Associations
El l io t  Samuelson,  Pres i -dent ,  Academy of  tq i t r imonia l  Lawyers

Enclosures: Three year DeaI Resolution
The New York T imes,  June g,  1991-
New York Law Journal ,  October  22,  L97I
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