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Although the Distr ict  Judge stated that his denial  of

Plaint i f f 's request was based on his view that Defendants, dismissal motion

was oco lo rabLe"  
IR-188,  In .  9 ] ,  he  re fused to  conduct  a  . . two-minute

inqu i ry "  in to  whether ,  as  p la in t i f f  a rgued,  h is  dec is ion  as  to  the
"colorability" of Defendants' dismissal motion was based on their ..pivotal,,

m is representa t ions  in  tha t  mot ion  IR-190,  ln .  20) .  rns tead,  he  requ i red

Plaint i f f  to include her Rule 11 sanct ions object ions in her opposit ion,

stat ing he wouLd defer considerat ion "unt i l  such t ime as I  have ruLed upon

the merits of the motion" tR-1911. As plain from the Decision, it was more

than a year later that the Distr ict  Judge ruled on the so-cal-Led . 'meri ts, ,

o f  Defendants '  mot ion  and,  even then,  d id  no t  ad jud ica te  p la in t i f f ' s

sanc t ions  en t i t lement .

The March 3, 1995 transcr ipt  shows that the Distr ict  Judge

stated: oi f  my decision as to colorabi l i ty can be sat isfactor i ly proved i t

was based upon his misrepresenting facts to me, I will hear that on octobet

27 th ' - -  the  da te  he  schedu led  fo r  o ra l  a rgument  o f  Defendants ,  d ismissa l

mot ion .  Yet ,  on  oc tober  2 ' tLh ,  he  ignored the  issue en t i re ly .  on  tha t

da te '  the  und isputed  and ind isputab le  record  be fore  h im showed tha t :  (1 )

Defendants '  d ismissa l  mot ion  was pred ica ted  on  fa ls i f i ca t ion ,  d is to r t ion ,

and coneealment of the mater ial  al legat ions of the complaint and del iberate

m i s r e p r e s e n t a t i o n  o f  l a w  I R - 1 6 8 b ;  R - 4 6 0 ] ;  ( 2 )  D e f e n d a n t s '  A n s w e r  w a s

knowing ly  fa lse ,  f raudu len t ,  and in  bad- fa i th  as  to  over  150 a l legat ions

of  the  Compla in t  [R-2?5] ;  (3 )  Defendants ,  ba ld  den ia ls  o f  her  Ru le  3  (g )

statenent,  buttressed onry by caselra, s i rreLevant,  non-probat ive, and

mis lead ing  a f f idav i t  [R-630] ,  rdas  sanc t ionab le  under  Ru le  55  tR-?341 .

The l i t igat ion misconduct of Defendants and their  co-Defendant

counsel,  documented in the record before the Distr ict  . rudge, presented a 
t .

c lassic Rule 1l-  case. Indeed, beyond that,  i t  rose to the level of  . . f raud X-/l'
upon the  cour t " ,  as  tha t  te rm has  been app l ied  in  th is  c i rcu i t ,  Mar t ina
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T h e a t r e  c o r p .  v .  s c h i n e  c h a i n  T h e a t r e s ,  r n c . ,  2 1 a  E . 2 d  1 9 9 ,  g o 1  ( 2 d  c i r .

1960)  i  Kupferman v .  Conso l ida ted  Research  e  Mfg .  Corp ,  459 E.2d  L072,  1OZB,

1 0 8 1  ( 2 d  C i r .  L 9 ' 7 2 ) ;  G l e a s o n  v .  J a n d r u c k o ,  8 6 0  F . 2 d  5 5 6  ( 2 d  C i r .  1 9 8 8 ) ,

H a d g e s  v .  Y o n k e r s  R a c i n g  c o r p . ,  4 g  F . 3 d  L 3 2 o , 1 3 2 5  ( 2 d  c i r .  1 9 9 5 ) ;  s e e

a l s o ,  c r e s s w e l l  v .  s u r r i v a n  &  c r o m w e l l ,  7 7 !  F .  s u p p .  5 9 0 ,  5 9 6  ( s . D . N . y .

1991)25.  The law is  we l l -es tab l i shed tha t  cour ts  possess  inherent  power

and a duty to defend their  integri ty and protect themselves from ' . f raud

upon the  cour t " ,  Chambers  v .  Nasco,  Inc . ,  50L U.S.  32  (1991) ;  Haze l -A t las

G l a s s  C o .  v .  H a r t f o r d - E m p i r e  C o .  ,  3 2 2  U . S .  2 3 9  ( 1 9 4 4 ) ;  U n i v e r s a l  O i I

P r o d u c t s  c o .  v .  R o o t  R e f i n i n g  c o .  ,  3 2 9  u . s .  5 ? 5 ,  5 9 0  ( 1 9 4 5 )  a n d ,

par t i cu la r ly ,  where ,  as  here ,  i t  invo lves  more  than the  ind iv idua l

l i t i g a n t s .

A t  bar ,  the  issues  invo lved cor rup t lon  by  pub l ic  o f f i c ia ls ,

inc lud ing  h igh- rank ing  s i t t ing  judges  o f  the  Sta te  o f  New york  and the

s ta te 's  h ighes t  lega l  o f f i cer ,  the  New York  S ta te  A t to rney  Genera l ,  and

de l ibera te  misuse o f  jud ic ia l  and d isc ip l inary  povrer  to  re ta l ia te  aga ins t

a judicial  whist le-blower, combined with an unconst i tut ional at torney

d isc ip l inary  Iaw.  Unquest ionab ly ,  th is  case t ranscended the  ind iv idua l

I i t igan ts .  Yet ,  the  D is t r i c t  , fudge no t  on ly  ignored p la in t i f f ,  s

uncontroverted sanct ions appl icat ions, but disregarded his . .own ini t iat ive,,

por.ter under Rule 11(c) (1) (B) , as well as his inherent por{rer to evaluate and

pun ish  Defendants 'QrauduLent  and dece i t fu l  conduct . ,  Exerc ise  o f  . , such

"ini t iat ive" and inherent pohter is even more warranted where i t  is on

beha l f  o f  an  unrepresented  l i t igan t ,  who is  to  be  a f fo rded the  cour t ,  s

2s  See a lso ,  DR
Re s p o n s i b i l-i t y : 

-a 
1 awy e r

or fact"; ABA Model Rules
t h e  T r i b u n a f " ;  R u l e  8 . 4

1- t02(A.5)  o f  the  Mode1 Ru les  o f  p ro fess iona l
may not "knowingly make a false statement of law

of Professional Conduct,  RuIe 3.3, . .Candor Toward"Misconduct " .
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protect ion, H a i n g s  v .  K e r n e r ,  4 0 4  U .  S .  5 1 9  ( t 9 7 2 ) 2 6  .

The Distr ict  ,Judge's refusar to adjudicate the fraud and

nisconduct before him const i tutes his 
-compl ic i ty 

and col lusi i i  t f rerewith.

It demonstrates his overriding bias and wrongful protection of Defendants

- -  no t  jus t  f rom l iab i l i t y  fo r  sanc t ions ,  bu t  f rom u l t imate  l iab i l i t y  in

Plaint i f f 's federal  act ion. rndeed, the very issues that were at the heart

o f  P la in t i f f ' s  sanc t ion  app l ica t ions ,  i f  reso lved,  wou ld  have made i t

impossible for judgment to be rendered to Defendants. The Distr ict  . rudge,s

awareness of this fact shows in his Decision

As i l lus t ra t i ve ,  in  the  Dec is ion 's  f i rs t  sen tence,  the  D is t r i c t

Judge ambiguously refers to Plaint i f f 's suspension as result ing . .out of

s ta te  d isc ip l inary  p roceed ings"  tR-41.  rn  the  . .Background, ,  rec i ta t ion ,  he

makes i t  appear,  by shearing off  the pert inent al legat ions of the

Complaint,  that there is some causal connect ion between the Suspension

order and the February 6, 1990 discipl inary pet i t ion tR-5-?1. Thereafter,

the Distr ict  Judge grants the Second Department absolute judicial  immunity

fo r  ac t ing  w i th in  i t s  ju r i sd ic t ion ,  mak ing  re fe rence to  a  . .d isc ip l inary

p e t i t i o n "  I R - 1 8 ] .

No issue was more  p ivo ta l  to  P la in t i f f ,  s  repeated  sanc t ion

reguests  aga ins t  Mr .  V{e ins te in  than h is  fa lse  c la im in  Defendants ,

d is rn issa l  mot ion  tha t  her  Compla in t  a l leged an  "under ly ing  d isc ip l inary

proceed ing"  IR-144]  ,  h is  se lec t i ve  rec i ta t ion  o f  the  compra in t ,  s

al legat ions to make i t  appear,  but without saying so, that there hras a

causal connect ion between the Suspension Order and the February G, 1990

d isc ip l inary  pe t i t ion  IR-144-145] ,  and h is  a f f i rmat ive  c l -a im in  h is  o ra l

26 rn the context of  her recusar order to show cause [R-65? ,  !24),P la in t i f f  express ly  d i rec ted  the  D is t r i c t  Judge 's  a t ten t ion  t t  n is  spec i i i
obr iga t ions  to  her ,  as .a  pTo se  l i t igan t ,  under  Ha ines  v .  Kerner .  c f .  the
District Judge's o'$tn citat6n to Haines v. xernerffis in "tt",
cases: Sadl-er v.  B_rown ,  ] : :  F.m e992) ;  Jones v. Capi. talc i t i e s / a @ .  a 2 a ,  6 2 8  t i i g s l .  

'
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flilHp:

RESTRAINING "LIARS IN THE COURTROOM'
AND ON THE PUBLIC PAYROLL

O3 Jung l7th, The New York Law Journal published o Lefrer to the Editor from a former Assictant State Atornev
fyer.al" whose openujg s.entence rygd 

'A{ornqt General Dennis vacco'slwrst eheiy *"iA ;;;t;;;";; th;;'tLn@,ry u?P?lqsnnatot rrresponsrble cogluct by his ossistants afier thefact". Yet" more than three frel$ earlicr.

Axff x;W#,r,ffi#{W#::;f *ri"U!;Wifi r'#:!##"r,*zitr\rrf ;xtri:;!r,rrXs:;[
Dnnt a and relused to expl4tn^t'hy. _Because of the tr.anscendkg public importance of that proposed peispedive
Tolumn, we hlave paid 82:S72.Es s-o thi _vii ian reod iL

, w l
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Mealtlrrc, tn a !19t3 lbderd clvll rtdrts actiqr
(Sassowerv. Mangano, et a|,94 Civ.4514, 2ndCu..#96-
7805), we are suing the Attorney General as a partv
defendant fq zubverting the state Article 78 rernedy ana fcir"complicity in the wrbnsfril and criminal condutt of his
clienti, whom he defenled with knowledse that their
defense rested on periurious factual alleeati6ns made bv
members of his leial staff and wilful misiepresentation df
the law applicablJthereto". Here too, Mr. Vacco's Law
Departrnent has shown that there is no depth of litigation
midconduct below which it will not sink. Its motion to
dismiss the complaint falsified, omitted and distorted its
critical allegations and misrepresented the law. As for its
Answer, it-was "knowinsly lalse and in bad faith" in its
rcsponses to over 150 of the Complaint's allegations. Yet,
the federal district iudee did nbt adiudicaie our frrllv-
documented and un:con-troverted sanciions applicationi.
Instead, his decision, sua sponte and without notice,
cqlerted the Law Department-s dismissal motion into one
fu zummary iudprnenf for the Attornev General and his co-
defendant hi-gh-iankine iudees and state officials -- where
the record is *holh dev6id oI anv evidence for anythins but
a grant of suminary judgmdt to the plaintifl Soris
Sas-sower -- which sh-e dxprlsslv soueht.

Once more, although we" gave particularized
written notice to Attorney General Vaccci of his Law
Department's "fraudulent -and 

deceitful conduct" and the
district judge's "complicity and collusion", he took no
corrective steps. To the contrary. he tolerated his Law
Department's-Ihrther misconduct on the appellate level.
Thus far, ttp S€cond Circuit has maintained a "sreen liehf'.
Its one-word order "DENIED",without reason"s, our 6lh-
documented and wrcontoverted sanctions motion seekiris
disciplinary and criminal referral of the Attorney Genera'l
and his Law Department. Our perfected appeal (Sassower
v. Mangano, ei al.,2nd Cir. #96-7805), seeking similar
sanctiors again*ttrcAnomey Germal, as well as thE district
judge, is to be argued THIS FRIDAY, AUGUST 29'fH.
It is a case that impacts on every member of the New York
bar -- since the iss:ue presentedis the urconstitutionality of
New York's attorney disciplinary law. as wriuen ond ot
applied. You're all invited td hear Attorney Ceneral Vacco
personally delbnd the appeal -- ifhe dares!- 

We arree witli lv{r. Lifflander that "what is called
fq now is actio=n". Yet, the impetus to root out the periurv.
fraud, and other.misconducf that imperils our judiciil
process is not going to come from our elected leiders --
least of all from thd Attorney General, the Govemor, or
legislative lead€rs. Nor will i[ come from ttre leadership of
the organized bar or from establishment groups. Rathei, it
will come from concerted citu:en action-and'the power'of
the press. For this, we do not require subpoena pofuer. We
require only the courage to com6 forward and pirblicize the
readily-accessi!-le cqse file evidence -- at our own expense,
tf necessary. Thelhree above-cited cases -- and this paid
ad -- are powerful steps in the right direction.


