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Contractr l

rn a nove to refor:rn the way judges are nominated, a legal

proceedi-ng to set aside the judicial nominations of both the

Republican and Democratic Parties in the Ninth Judicial

District--encompassing westchester, putnam, Dutchess, Rockrand,

and orange counties--has been commenced. A show cause order, to

be heard at the Arbany county courthouse on october L2, l_990, was

served upon the westchester Republican county committee, the

I{estchester Dernocratic county committee, and various other

officials, call ing for the invalidation of the nominations of

Hon. Francis A. Nicolai and Howard Miller, Esq. to the supreme

court of the Ninth Judicial District, and Arbert J. Emanuerri,

Esq. to the office of Surrogate of Westchester County.

A Petit ion f i led by Mario M. castracan, a registered Repubrican,

and vincent F. Bonelr i ,  a registered Democrat, rractinet pro bono

publ icorr ,  a l leges that  the nominat ions of  Nicora i ,  Mi l rer  and

EmanuelI i  resulted from an iI legal contract in l9g9 between

Anthony J. Colavitar ds Chairman of the Westchester Republican



County Conmittee, and Richard L. Weingarten, the then chairman of

the Westchester Dernocratic County Comrnittee. Such contract,

adopted and ratified in l99o by the current chairman of the

westchester Dernocratic county committee, Dennis Mehier, was

alreged to be part of a rrThree year plan* between the two

poJ-it ical party leaders, whereby the part ies agreed to cross-

endorse identical judicial candidates--leaving Republican and

Democratic voters no choice between the two major poriticar

part ies in the general election. The Petit ioners charge that

rrthe erectors of the Ninth Judicial Distr ict were, in 1989, and

wir l  be,  in  L990 and L99L,  depr ived of  the i r  r ight  o f  rerect ion l

between opposing candidates of the Democratic and Republican'

Par t ies to  f i I I  sa id jud ic ia l  o f f ices,  a I I  in  f lagrant  v io la t ion

of the provisions of the Constitut ion of the State of New york

and the Election Law of the State of New yorkr.

Arso part icularly comprained of lras a provision of the 1989

rrThree Year Plantr under which the Republican Party was assured

the Surrogate vacancy in 1990. through the political contract,

Albert Emanuell i ,  a Republican, hras cross-endorsed and elected in

l-989 to a l4-year term as a suprerne court Judge--on the express

condition that he would resign in August t_990 to run for the

vacant Surrogate position without opposition from the Democrats

in r99o--with the Democrats procuring an agreernent that a

Democrat, Francis A. Nicorai, would run unopposed for Mr.

Emanuell irs vacant Suprene Court judgeship.



The Petitioners are reguesting that the court declare the

contract " ir legar, invalid, void, and against pubric policyrr.

The New York State Board of Elections wiII rule on Petit ionersl

objections to the Republican nominations on october 4, L990, and

on Petitionersr objections to the Democratic nominations the

following week. A supreme court hearing at the Albany county

Courthouse is scheduled for Friday, October 1_2, 1990.

counsel  for  Pet i t ioners is Dor is L.  sassower,  p.c. ,  of  whi te

Plains,  New York.


