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Enclosed is an advance copy of our retter to senate Majority
Leader George Mitchell ,  dated May 18, j ,gg2--being rnailed tolay. 

'

we would be happy to furnish you with a copy of the critique we
submitted to the senate Judiciary cornmitt-e-e to assist y;; i;
report ing this irnportant news stoiy. rndeed, your June 4-, 1991_
article rrBar Group ToId to Stop nating Judges-rr is included "=
Exhibit rrAAA-1rr to our subrnission.

Please call us to let us know that you would be interested in
fol lowing this breaking story.
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May 18,  L992

Hon. George J. Mitchell
Senate Majority Leader
U . S .  S e n a t e
Wash ing ton ,  D .e .  20510-L902

RE: Confirmation of Judicial Norninees

Dear Senator l{ i tchell :

we are a non-part isan cit izensr group, formed in the Ninth
Judicial Distr ict of New york, dediclted'to a quarity i"ai" i i"yl

Since Novenber 1991, when President Bush norninated Andrew
orRourke to  a federar  judgeship,  we have t racked that
nomination. Lgst week, the Senate Judiciary Conmittee received
from us a cri t igue of the public port ion of l tr.  orRourkers Senate
Judiciary Cornmittee guestionnaire.

we urge you t9 innediatery review our critigrre and join us in
call ing upon the Senate Judiciary Committee tb halt any and aII
further confirmation hearings bn president Bu=h's judi" i ; i
nominees and to halt any and al l  judicial conrirrnit ions- by-gh;
fuL l  Senate.

such irnmediate action is essentiar since our cri t igue--a
document  of  armost  5o s ingre-spaced pages,  suppor te ld  byapproximately 50 exhibits--showed:

rrthat a serious and dangerous situation exists at
e v e r y  l e v e r  o f  t h e  j u d i c i a r  n o m i n a t i o n  a n d
conf  i rma. t i -on process-- f  rom the incept ion of  the
sena to r i a r  recommenda . t i on  up  to  ana  i nc rud ing
nomination by the president and confirmation by th;
s e n a t e - - r e s u l t i n g  f r o m  t h e  d e r e l i c t i o n  o f  a r r
involved, incruding the professional organizations of
t h e  b a r . , ,  ( a t  p .  2 )
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tl

rn a section entitred: i lFai lure of the screening processr, (at pp.
29'38), we directly guote frorn the December 16, L99L report--or
the Task Force on the Confirrnation Process, which you convened
l a s t  f a I 1 :

rrThe most cri t ical evaluation of potential
norninees occurs before submission- to the
Senate. If  th9 process functions properly,
unsuitable candidates wil l  be screenia but Ly
the President before they are nominated. Tha
responsibi l i ty for screening nominees l ies
first and forernost with tha president and
his adninistration. Their investigation must
be thorough and complete. I t  is not in the
interest of any party for unfiE-EEnGTes to

(L2/L8/9L report ,  pp.  l_L- l_2) (ernphasis aaaeay

our critigue details that the nomination of Andrew orRourke by
President Bush. is A__SAEe_Jtudy demonstrating that rthe proc"==i
does not function rrproperlyn and

rrthat no reasonable, objective evaluation of
Mr.  OrRourkers competence,  character  and
temperament courd come to any concrusion but
that he is thoroughly unfit  for judicial
o f f i ce r r  (a t  p .  2 )  .

we have not. only shown that president Bush nominated Mr.
orRourke notwithstanding a rrNot Qualif iedrr rninority rati"g "f [n"
Amer ican Bar  Associat ion I  s  Standing commit tde on Federa l
Judiciary, but that there was no bisis for any rating ; i"Qualif iedr.by a i '*. jor_ity" of tne agA,s comrnittee--iet alorie bt
a rrsubstantial 

lajori tytt.  rndeed, because the pubric port ion ; i
the Senate Judiciary Comrnittee I s questionnai-re is 

' 
virtuaf iy

identical to the guestionnaire Mr. o'Rourke was requirea$if i i
out for the ABA, we readily established this scandllous fact aspart of our cri t igue.

our cri t igue also outl ines the manner in which effective judlcial
screening has been eroded:

(a) documenting the unhealthy relationship
between the ABA and the Justice Department
which has made it  possible for the Justice
Department to pressure the ABA into altering
its evaluation procedures and standards as a
price for the ABA retaining its premier role
in the evaluation process.
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Most  Respect fu l Iy ,

€eryq € Ob<f
ELENA RUTH SASSOWER
Coordinator,  Ninth Judicial  Committee

(b)_ documenting the Justice Departmentrs
e f f o r t -  t o  p r e v e n t  o t h e r  b a r  g r o u p s _ -
presunably more independent--fron shlrin| in
t h e .  s c r e e n i n g  o f  p r o s p e c t i v e  j u a i 6 i a f
nominees.

In -factr w€ have drawn a direct l ink between Mr. orRourkers
nomination and the Justice Departmentrs extraordinary letter tothe Association of the Bar of the city of New york rast year,
which stated:

ttyour interference in the constitut ionar
process of serecting and appointing Federar
judges must end. r '

Because the Justice Department has so cornpromised and constricted
!h" screening of judicial candidates--foslering a si iuation whererrunsuitable candidatesrr are nominated by the iresident--there isreason to believe that the Senate wiII bL confirming norninee= rnoare as unf i t  for  jud ic ia l  o f f ice as Mr.  orRourke.

To the extent that the senate Judiciary Committee relies on theaccuracy and thoroughness of screening by the ABA and the Justice
Department to report nominations out 

- 
of Conmittee--with theSenate thereafter functioning as a rrrubber stampr by contirrningjudicial nominees. without senate debate--a r iat and present

danger to the public currently exists.

rt is not th9 philosophical 
.or poli t ical views of the judiciat

nominees which are here at issuL. Rather, the issue concerns
whether present screening is making appropriate thresholddeterrn inat ions of  ar r lu .* " ra . t  j ru t " i . t 'L r . i l i i i "a torJ- - i . ; :
c o m p e t e n c e , i n t e g r i t y , a n d t e m p e r a m e n t @ e o f A n d r e w
orRourkers nomination reaves no doubt that i t  is not ' .

Enclosures

Members of the Task Force on the confirmation process
Members of the Senate Judiciary Committee
Senator Daniel patr ick Moynihan
Al I iance for  Just ice
People for the Arnerican Way
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