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qE$g!ArIELs
Joyce purnick

Po I i t ics and ludgesftqps ;
rLearntn{ the Realities

T#"#X1"fl1ff"9y:il ;f:,YJ" vou can be, enrer into co,hmuniry ac.
,"*"*f ::il"'i::,,,f ',"J.T1r""*lii!iF,#l#ll":,tilff 1,":',*ir
teach-in a r ,t " N"* vliiti,i,tn"". vorr r.liking, quit that ctub and Join

ff;$'#,:T":?:',.i";; ;.ililil .TE!:!l,XiTlf i':l :;"" .;; ;,
.,H,lil:::iili;:X:i::1':[:1fi .,.;|""J,T"1'[''Tiil,fl'f;ifl Tiiilt..
elegant buildinS o" w".ileiii-,.1',' rrcula r activities.

1T:jlF.i!"_:!r00 Ne-w yorkers --' -^i] Ilgy I tourd be a sood jud8e,"
many_of lhem young, femate, utact< ,s^a-id 

cynlhia L. Boyce, a,tI-year-old
or-xrspanic.- how to pursue a ca--- lawycr from Brooli lvn Interested inre-c,ron thc.hcnch. some of the aJ_ 

.Civil and Houslng c6urts. ..tt,s av tcewascd i fy ing .somewas,we l l ,  mat te ro fhowlc ;ndotha tw i thout
rearrstic. 

:,?,l,.ili"ilq my personat inr"g.iiyi:
r 

-'I.was surpri.sed ar how blunt rhc Will she join ipolitical cluUz',,t ion,rotscussion was,,, saiO Hcrberto gai_ know,,,she said...But t will visit po_
?3l1l,.9t hJ."tine rhree pros ratk 

-- 
litical ctubs and do communiry scrv-aDour the civil court and starc Cu- lce _ I can't changJ tir".yrt"..,,premc Colrrt l)onches in the Brl

$tlfr $j,*ffi ;'*};-'S":[l1"s":r''f $iiflr.rr".-"r
raw rcvicw articles." latu.re to have all Judges appolnted
,.,,t1i.:9ll_,1 tqlt, the Eronx paner of Dy the cxecutive branch from ther wu.J uuBss ano I ne county's Demo- recom mendations of independentcratic leader nover menrinn.,t writ- screeninB panets. Thai is trow theln8la.wrcviowart ic les.Butthey 

l tayornlwappointsCirmtnaland
::::1I i:1!91"d 

politics. sodia rhe Farnily couri judgcsand how rhe

ll l1:1.,:. yn" i.,rt" hr""*'oulno_" "urna on [ittr"s.;,who yorr knowr 
I 

c,ratic lcader. "you betrcr come to prays a rore," advrsed rudge sicita
I I 

lhe rcalizarion yor'r" i,,uolued in ihe. Schindter oi Famity courtl;nut"*
| | 

most political process thers j5.,;'- 
"'- 

there are no politicat ctubs, no coun-

| | y6 my'*'*l lif,l' lll""* :il";:'iffi xwilll, Lli""'xifi i;'*
l l  ^  r  r p remcCou r tandC lv i l

I I Lourr Judges are elected, whlch

ll i!l:::['fl.d,:iillllXlji:nt The people vote on

pancls describinA itr" pattriio-juo-ee- gou"rno, appoints"j,ijges ro rne
ilitl,ll Slilll;""1?-ryn, r,rairra?-- 

!;l'r 
nr eonears a,iJi[" cou.r or

, ,^" l fyou.wanttobecomcajudge, . .  Discusslonsonsaturdayabout

*"lll1Yl^t: F*.c a politic-tanl; ad_ those higher srare courrs, and rhe
I'll1-tlltl ll l"tbtyman Robcrro Fcdcral bench, wcre much less fo.

il ii_il1,il:3?,:ftin'#ll:i:l] 
' judgCs, but the

I tiBhtly conrrot rnc nominarii
I 1.":1":fn":',;,;;:#;ii;;l'ii;* party controls the
| 

ouces good judges,sometim(

I ., :""'::1",'. :. i;*"jtii il,Tl'll}; - n om i n at in g.
stance-lhe ciry Bar a".ociaiion trad -_rolnd I I of thc party choices for Clvlt
il:r13i:,il"r:::11,:I1XT:Tl;,, cess.',gsvepr.ppornred judses,rn-
rating, yer I or rn" I i*"il "["',1, cluding Judirh s. i(aye, rhe chier
..Bu rron. B. Rohcr;J, ljiiitiili,:#;,,- Judse of rhe srare cdurt of Appoa.ps,
in:ff :l l5i,;,[.'Jf,',",Ti,i][, J:' [ili[:l :ii;' *' had never i oi ned a

itffi . Jff i,rl,*T1,lill",,l",.i.*,. d'!!li if,f : n,i,ii ?,1.;:."i : "uscs its muscrcio ttuue siarl'iu] l:._. R?11!t:rt, 
"my eyes glaz-e over.,,preme Court vacancies fi l led bv 

rrr ' xamtrez said. "Polit ics 
is not;

i;:fi fi j?#1;j,;;,":lxu; ;i", fr1ll,y::i;,ffi":;i,:,T,ll",#J 
_

thou8h criminal courtiuoqcs 6rr^. 
qemoc-ratic than elections.

ha ve more releva"r "*ri"ri!i"i,' i i '" ...M. Ramirez ts right abour onepa rty favors civit c.ri,llJ*", ill 'E 
thinR: the currenr ststem does work

i,:n,,n L.f:$,j::;::i:"*".,1S, :h.H: ilT'J: j,?:ll;:lll":*lii^t ion or t he i r iepr a "". " "i. *nli"li" i$lilrYili,1 i ll':::;.,?xto"i"j'-"
ilffi"o-'nt" 

triminal cour' srare supreme courr rudgeship in

*ff*fiffim-.-t*f
whjle less-dcserving civitcouri . . Now Mr. Ramirez says he will cre-jud8es with the rierri ool;;,;;1;;r- 

ate ascreenins panel ro recommend
nections.are moved up. no,minee-s for the SIare supreme anj

di"#ii$jf ;";"",ri:'**rli.,""liiiririiild,t:I*[*':t*$ry cnilrman for nothing.,,
I
i
I
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m NewYorhCity
Faces Change
Ouer.,,Iusfices
Court Battle Expected
Ouer Selection Method

By KEVTN SACK
qr (  lu t  ro  th (  Ncy  yor t  - t r rncr

AI-BANY,  Dcc .0  -  A  s r rong ly  worded
npinion ft 'om the Justlcc Departmcn( hus
poscd u fundanrent&l legal challeDge lo the
ways that sturo supreme courl , lustlces
are selected in l lr0oklyn, the Bronx and
Manha(an. The opiniotr ralscs the possl-
b i l i t y  lha l  Ncw yor .k 's  ju t l i c ia l  sysrem
r i lay  nuvo to  be  revuntped to  comply  w l th
lhc  Vot lng  R lgh ts  Ac t .

The ophtlon, trunderl down late Mondoy,
pushes ihc  fu tu re  o f  lhe  s td le ,s  cour ts  ln to
the hunds of lhc Foder$l cout.ts in wht|t
could becomc a lcngthy banle. 'I 'he 

out-
corne ol that t lght wiu deternline whether
s la to  lawtnakcrs  and thc  lDcotn ing  ps tok i
udrn ln is t t 'u t ion  huvc  to  dec ide  how the
s la re  shou ld  p ick  l l s  t r la l  judges ,  a  qucs-
tlun that has rcmalned mlred for yca|s itr
I quagnllrc of racial, geographlc and club-
hous0 pollt lc$,

Untll rhc lssue ls rcsolvcd, Justlce De-
pa l rmcn l  o f t i c ia ls  sa id  today  tha t  they  had
ilu ir)tcDl loD ot tossiltB iudgos off thc bonch,
And thcy addcd rhal rl lcir ut)tnion in no
wuy undcrnr i r res  the  au thor i ty  o ,  s i t t lng
Ju(lBcs.

lrur thc oplnlon ploces ln doubt the elcc.
l ior) of sotne ol lhe l2 candidales who were
clocled to the Suprcnrc Court in ltr.uoklyn
a|ld the l]r00x oD N0v. E.

. Justice Dopartmcnl officlals suid todsy
tha l ,  un less  a  cout . l  in to r .vc l tcs ,  a (  l cas t  o r tL
u f  t l r c  r rcw ly  e lcc ted  j r rdgcs  in  eac t r  o f  t l r c
two borgughs could not b€ seatcd when
l l re i r  t c t 'n rs  beg in  on  Jun.  l .  And thoy
suggestcd uslng onc of the oldest forms of
jud i (  ia l  rcso lu l ion  lo  dc ls rmine  w l r i ch
jrrdgos woukl bc barrcd frunl lhc bench _
sc lec tk ln  by  lo t .' | 

l tc Justi(:c [)cpurtmont oplnlon focusos
ar l  lwo ways  In  w l r l t : l r  jus l l ccs  to  t l t c  Su-
l l romc Cour t ,  t l t c  s lu tc 's  p t . l rnory  t r . iu l
(ou t l ,  a r0  su lcc tcd :  by  e lec t io t r  und by
u l )p ( ) t [ l tnen t  l l i l ' ough $not l tu l  s l l t l c  cour . l ,
l l re  ( :0u t  t  0 f  ( : lu l l l t s .

On tlrc clc(:tcd Judgcs, thc olrlnlon nlado
onc l l l i t l g  c lour :  a  l )eD loc t . i t t l c  Jus i i cc
l )c l )a r lD tcn t  io  Wosh lng ton  be l i cvcs  lhAt  u
judicial sclcctioD pt.occss largely con.
t ro l l cd  by  Dcrnocra t ic  I ra r ty  leaders  in
Ncw Yo lk  C ly  rs  a  b la tan(  v lo ta t ion  o f  thc
Vot ing  l t ighrs  Acr .  

' tha t  
casu has  been

a lgr rcd  l ru fo te ,  bo th  by  a  gubc f l ta to r ia l
(xilr lDllsston tnat wt.0le a scutlt ir)g r.cpot.t
i | l  1992 aDd by  tho  p lu ln t i f f s  i [  i l  c l , i r ss_
oc t iu i l  lawsu l t  tha t  i s  l )cDd i l tg  i r r  Fedur .a l
Cout l  i t |  Manha l lan .  l tu t  i l cvcr  l tas  l l l e
l;etlelul govelnmerrt wclglretl l tr su JoLce-
f u l l v .

' l ire 
sture can oppeul thc Jusilce Dep&ra.

mcrrt opinion to a Fcdor.al Distt. ict Court in
Washinglon, aDd that pr.occss has already
begun, IJut if ihe slate loscs lts case, the
Govcrnor and Lcgislaturo nright huve fo
Icdes lgD the  cour t  sys(cm,  l toss ib ly  by
n)ov i , l8  lo  u  n lc t i t -based u l )po [ r t l vo  p ro_
ccss  or  by  shr i i l k ing  lhc  s lzc  o f  t l t c  s tu tc ,s
jud i ( l ia l  d is t r i c ls .' l hc  

Jusr ice  l )epar tment  op in lon ,  wh lch
ls  cxp la i [cd  in  a  l i ve-pugc  le t te r  to  A i lo r .
ncy Ccneral C, Otiver Koppcll, is partlcu.

ContinuedonPoge Bg
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(

(
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ltro maiy r;*y;* li.'ii,,',L[,ic; : s"'.-,r n*"il-n;ji:fi#:tpi" lil*'ot 
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-aar".xr8. 
e criminar

ffitiiiff.l,:'t.r*"dj: !ii:i,trJr.I*:.:g. :''cT;j 
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since rhe.New york stare yesterday u,u, ir,"-"ppo-iniiJ".H ;qli?i,ood:tf1i1,?*:.J15: : : { 'T :1 . -d ; " ; ; ; ; ; " ; ; ; ; ;oy9 I - 'he . ro . i .g . i i . "Y"*pres idedconst i tu t ioncaus 'o r . r ' " . ] . " t i J i ] iu ' * " . ,b " . .J . " * . i i , - ' l i . . r , i " . t leappo in td � � � � � � � � � � � � � � �hi8h.pro,f le."" i ; - ; ; ; ' i ; ; ; . ; ;dJstr ioga2nuioe;; ; .13l?i i :J inotrrreappoinim*i : . -" i ! i iJ. '*-rrre-tradi t lonaiet. ]" i i ' . j i , i fn.y� � � � � � � � � � � � � � � � � � � � �

l':[],#"nf#m'l$:** F":f,,:.ry{dtr*-;;'i;;;n ^ ;;-:-- ##:l$*1,3;1#;; #t"$:,1'ff*nr#j;;Hr*xi?1;HeT':';l!*rili ,,Ylln'*?"*5lFi"{{.H.H *friti:ar sreight f,$1ry$:[fi$:ts;f,"#ffi :H,H';,J,"#"{"$t',ffiasstgned b their curre;r i

1;;""ltid=["*ffi:',jl'i"TH; ii.jqif.;';"T,#T'H#:f: of hand in the ::r-l ;r 4,.*"i:;; ;;;'tu;; ways,,
,--i:*;l;;v, many or the ilog..,j-T 

"'iil['i'"#i^ 
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....1_l,l?p1 rhe best known -or the #i"9'fiiilil'i::f".1#i;iiS:*jProduced some or the tlo-a-dmini'- 
9"i-i.Lii*i,''{:b.l!ii-"tfi. o.",n" -,,-l-*]] ,.. . lu-dees ii.l"og..io;*:;i,-"'corun,,- in ren, wir}r rhe'-herp or rhe rocart rauvejud8qsrnt t recr i - i rnat .coundrar t in !17iJ ; ; .g3"1. . i '$ ! .p . " . "1-1" . i ru=, theJust ice9i l ' r "y .s .nLrc,"Ju" i . ] ro. 'u iDe.mocrat icc lubsont t leUpp.west

rystem, judges wirh dec€des11111" oi *'" u""Ji "i?iliii."ffi iX:.::** ' ,r'" i.","litr,i'ii'iill #:*Hl "*1,*;if*lili :::l;ji,f*;;it*;]iit#iT; ilii,il1g:i;Ht;'fiffijtpent years as defense liwv'.l;-;;;:,i-*:",#fJ"H:;1l!.";fl,ri?."i31.f,T1l:1E.j_lh"*was-some-";;;";;";.:s-aju98.e""_o".l'rii"v5ii-..cn.is."."ii,p*'"ii.ii�����������
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Under Justice DepartmentPressu re, New Yorh Faces Changes in SelectionofJudges :
Continued From Poge BI

I critical of rhe conrrol exerted
by tocal pany leaders over the judi-
cial selectiql process. ln f,iew York
City, each pany holds judicial nom!
nating conventions where delepates_
affirm candrdares for State SufifrE-
Coun judgeshtps who have been rec-
ommended b)'parq' leaders Tbose
nominees then run in the general
election on an atlarge basis id their
judicial disrricts.

ln Manhatran, Brmklyn and lhe
Bron:<, the three New York counties
subject to special Federal Voting
Ri8hts oversight because of their
histories of discriminatiorl. the nomi-
nees selected brv D€mocratic leaders
are almost always elected to office.
That process, 8ccording to tle Jus-
tice Depanment lerter, "prevenls

minority voters f rom having an
equal opponunity to elecr candidates
of their choice."

The same rystem of choosing
judges is used in Queens County and
a aten lsland, but thev are not
s :t to Federal oversight and
thus will not be affecred by the Jus-
tice Depanment letrer.

The letrer, wrirren by Loretta
King, the acting assistanr attorney
teneral rn the civil righrs division,
ssys: "The decision on r^ho will be
selected judge is made in a closed

prtress, subsuntially outside the
reach of voters, and dominated by
factors, such as long pany service,
which are seldom significant c{nsid-
erations for the voters themselves in
determining which persons they be.
lieve should serve as judges.

"This selection process acts to bar
minorit)' voters from real panicipa-
tion rn tle election process The
closed system particularly burdens
the choices of minority vorers, who
have less access to the process thar
do white voters-"

Srare and Democratic partv offi-
cials mocked rbe ruling roday, pri-
marily because the pany chairman-
ships in each of the three affecred
counties are now held by minorities
- Herman D. Farrell Jr. in Manhat-
tan, Clarence Norman Jr. in Brook-
lyn, and Roberlo Ramirez in the
Bronx.

Mr. Ramirez, an Hispanic assem-
blyman who succeeded George
Friedman, a white man, as Bronx
Democratic leader this year, ac-
cused tle Federal government of
changing Oie rules of the political
Same now t} lat  mlnor i t ies were gain-
rng power in the city.

"The political process has always
been closed to a large percentage of
the people who live in New York City
because of their inabil,ry to elecl
people to positions of influence.,' Mr.
Ramirez said. "At a time when Deo.

ple of color are ir a position to in fact
influence the selecrion of judges, as
every o$er community has done for
a number of years, now it is being
suggesred that we should not do
tltaL"

The issue in the case is complei
primarily because t}le process of s+
lecting Supr€me Coun justices in
New York Ciry is so uneied.
- There are ll{ elecrel Supreme
Coun judgeships in rie three affect-
ed boroughs. Of those, 15 have been
created by Ihe Legislature srnce
1968, when the Federal Governmenr
derermined tiar Maniartan. Brook-
lyn and tlle Bronx were subiect !o
special oversight under the Voring
Rights AcL

Thos€ counries, like dozens of oth-
ers around the courtry, require Jus.
tice Depanmenr approval, or pr+
ctearance, before $ey can impose
cnanges in their election laws. But
New York never sough! pre-clear_
ance.for tle 15 new judgeships, a
oecrsron $tal the Jusrice DeDan_
ment considers a vlolation of the
Voting Rlghrs AcL

A l99l Unired Stares SuDreme
Court ruling said rlre Vorrng htghts
Act applied ro rhe judici{l,1nd not
Just the execu!ive anC leqislartve
branches of governmenl ire Jus.
tice Depanment first learned of ahe
new judgeships in 1993, accordlng ro
Ms. King. and began its invesriga-

tton.
At ahe same time, the Justice De.

partmenr decided to examine an ln-
crease in t}|e numb€r of state Coun
of Claims judges. Unlike Supreme
Coun jusrlces, who are eiected,
these judges are appoinred by t}r
Governor wi$ tle approval of the
State Senate.

Historically, Coun of Claims
judges heard cases involving civil
claims against the skte. But more
t}lan two decades ago, after Gov.

The future of the
state's couds is up to
the Federal courts.

state Constiturion, a leng$y process.
tnstead, the s(ate increasedllre num-
ber of Court of Claims judges and
then deputlzed those judges as act_
lng Supreme Coun justices.

Twenty-seven Court of Claims
judgeships have bebn creared in rhe
three counties since 1968. The)-, too,
should have been pre{leared. ac.
cording to Ms. King's lerrer. 'The
state thus etfecrively has changed
the metlod of selecting a class of
Supreme Court judges from election
to appointment"" she wrole

On OcL 13, wiih rhe Jusuce De_
panment still considering the case,
Atr.orney General Koppell asked apanet of tiree Federal Dlstrict Cdtn
Judges in washington to resolve rhe
olspute in tjmeJoi Election Da.r_. The
Judges declined to do so. Thet ruled
Is-r-e1d rhar the etecrion couid pro
ceed, Dur reuined the right to refuse
1o.^s.ititl t}|e resutrs if rhe). agree
wttl| the Justice Department'thar the
srare has violated tlre Voring Rtgills
AcL

The judges have the powei ro
9y:rpt. rhe Jusrice Depan_enr"
anO_ the state s ill now ask them O do
so, Mr. Koppell said. ThaI case corld
potentially linger for years.

:^y:i:r^T. case proceeds. Ms. King
sato lllat two judges _ those elected
to fill Supreme Court judgeshrps crs.
ated just this year, one eac.lr in

Brooklyn and the Bmnx - could no(
be seated unless tle Federal courr
allows iL

- The problem is determining who
those judges ar€. Anticiparins thig.
situation, Bronx and Brooklyn- offii
clals pafty teaders tiis year desigj
nated specific candidates for the tw-o
new seats. Paradoxically, bot} vjci
tors are black men - Alexander W..
Hunter Jr. in the Bronx and plumj
mer Lor( in Brooklyrr- ;

Nelson A. Rockefeller and the Legis.
lature increased penalties for drug
possession, the state needed a quick
way to put more judges on the bench
to handle a burgeoning caseload.

It could not simply increase the
number ol Supreme Court judge-
snips, because that numb€r is set bv
a formula based on population. T6
increase the number of judges by
more than the forn:ula allowed
would have required amending the

_ Bur tie Justice Depanment bel
lieves thar the desiglation was imj
proper, meaning that state and Fedj
eral officials may have to negotiard
a way.ro block one of the four jus-l
lices elecred in the Bronx on Nov. g
and one of the eight lustices elected
in Brooklyn. I

Ms. Ktng said roday that the easti
est metiod would be a drawins bv
lor. Pany leaders and the niwlif
elected judges roday called thar sug-
gestion ludicrous. :

"For rhe Justice Depanment tJ
suggesr $at we should b€ selecting
judges by pulling srraws out says so
me thar the system has gone hayr
wtre,"  said Mr.  Ramlrez

Mr. Hunter, who has served on a.
lower court for nearl] a decade be
tore wiffiing his election. said he,
found the whole prospecr dishearren_
ing. "There's absolurely no humor ar
all in this." he said.

I  i :
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Iudges, Patronage and Sfatus Quo
T\ TEw YORK is in legal trouble

I \  again, and basical ly for the
.l- I same reason it has been be-
fore - because pol i t ic ians in a posi-
tidn to change things for the better
d idn ' t .

,The statc's elected of f icialS could
have long ago changed New York's
pol i t ics-r idden method of select ing
nrost judges. Instead, they l ived with
tht systcm, found a few clever ways
around it where they could, and now
the Justice Department and the
cotlrts may be stepping in to tell New
York how to run itself.

In a letter this week to the State
Attorncy Gencral,  the Department
broadly attacked the way Brooklyrr,
Minhattan and the Bronx pick
judges. Since there is no practical
way to separate three boroughs
from the rest of the state, consti tu-
t ional lawyers expect a period of
confusion and uncertainty at the
least, and wouldn't  be surprised i f
this al l  ended in a statewide overhaul
of the judicial select ion process.

" l t 's an open invitat ion to other
pcople to attack the system as a
whole," said Richard Brif fault ,  a
professor at the Columbia Universi-
tv Law School. " l t  only affccts some
judgcs, but i t  doesn't  sound as
though the nominating system here
is any dif  ferent from the nominating
system for other judgeships."

'What happens next is a guess be-
cause both the Justice Department
and the Fcderal courts, where two
latvsuits arc pcnding, are involved.
Mavbe the departrrerrt 's posit ion is
f lawed. But did any of this have to
happen in the f i rst place? At least
some of it could have been avoided, if
pol i t ic ians in New York didn't  have a
stake in the status quo.

The Justice Department harshly
cri t icized the method of nominating
Supreme Court judges as a closed
svstem. "strbstantial lv outside thc
reach of voters," especial ly minority
voters. Those are not new criticisms.

Good government groups, the City
Bar Association and various task
forces have said the same. Most sup-
port the selection of judges, based on
recommendations from independent
screening panels. Some, including
the Center for Constitutional Rights,
favor creating smaller judicial dis- 

'

tr icts on the theory that smaller dis_
tricts would give minority groups a
greater chance to elect candidates
they favor.

T)UT to change the process sub-
la slantially in any way would

I-J mean amcnding the State
Constit.ut ion, which requircs the co-
operation of the very politicians who

. .  benef i t f romthesystemasi t is-  :
state legislators.

Party leaders, some of whom
serve in the l-egtslature, corrtr.ol who
gets nominated for Supreme Corrrt

. judgeships, and those nominations
are almost always tantamount to
election. "To change the Constitution
involves the most delicate aspect of
the political process - how to appor-
tion polit ical districts, who's to get
how much patronage," said Alvin K.
Hellerstein, chairman of the Citv
Ba r Association's judiciary conimit-
tee. "The syster[was stuck. Nobodv
could budge it."

The Justice Department also de-
plores the system of having Court of
Claims judges serve as Acting Su-
preme Court justices. Court of
Claims judg,es are appointed by the
Governor, based on recommenda-'.' tions.from an independent screening
panel, and the Supreme Court is an' elected bench. There is a reason for
this unusual setup, and once again, it.
goes back to politics.

In 1973, tough drug laws pushed
through the Legislature by Governor
Nelson A. Rockefeller led to an ex-
plosion of arrests. The courts were
overwhelmed and needed more
judges. The Constitution fixes the
number based on the population of

judicial districts. To add more
judges than the population formula
allowed would require a constitution-
al amendment, a politically dicey
process that takes years. The po$v-.
ers in Albany came up with an alter-
native: having the Governor name
more Court of Claims judges and
then assigning them to the Supreme
Court. That's what happened, and
now the system is an institution in
Albany.

The method gives the Governor a
chance to appoint some of the best
qualified judges on the Supreme
Court bench, men and women who
wouldn't stand a chance of being
nominated at political conventions
because they are not party stal-
warts. And since the appointments
necd Statc Scnate approval, the Gov-
ernor has to accommodatc the Re-
publican leader of the State Senate ,
and appoint some Republicans. It;s
called patronage, even if it is based
on merit and need, and everyone in
power l ikes it.

Mayoral appointees to the Crimi-
nal Court, who are not mentioned in
the Justice Department lettcr, also
serve frequently as Acting Supreme
Court judges, for the same basic rea-
sons: the courts need them, and
,those who could amend the Constitu-
tion to expand the Supreme Coutt or
improve the system any other way
aren't interested.

cflFFORTS to reform the meth-
ts od of selection, which is out-

-Ll datedon its face, have been
deliberately ignored by legislative
leaders," said Victor Kovner. the
former New York City Corporation
Counsel. "The rness we have now is a
result of their f5ilure to come to
grips with the fact thdt the svstem is
outdated, inconsistent with most of
the nation, and now appears to be vi-
olative of Federal law."
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Judge It Ch"ru:dYuh Tohing Bribes
Inuestigators say He solicited Money to Fixcases in Housing courti

By cEORGE JAMES

A Manhat (an  Hous ing  Cor l r l  judBe
was chargcd yes terday  w i th  acceDt -
ing  br ibes  o f  $1 ,000 to  $1 ,500 to  ru le .  in
favor of landlords and tenants who
pa id  them.

.  
-The.Manhat tan  

D is t  r i c t  A i lo rney ,
RoDer t  M.  Morgen lhar r ,  sa i t j  the
l :1 ]8c , . ^n l ! r  R .  scor r  J r . .  a  hor rs ing
J l rdge_for  l3  years ,  had acccDtcd  a t
l:ojt-l l 'rr 

bribes, rhrce of rhcrn parr

l :_1  
. l inF  opcra l ion  Inounrcd  I )y  Mr .

Morgcnlhau's office.

The judge, Mr. Morgenthau said,
was "an  cqua l  oppor tun i ty  r .ce iv -
c r , "  tak ing  mot rey  f rom land lo rds ,
lena i l l s  and lawvers .  In  sontc  cascs .
hc  sh i r l ,  the  j l r ( lFc  r rsod a  n) idd lcn lan
to solicit the bribes. But prosccutors
sa id  tha t  in  a t  leas t  two ins tances .
Judge Scott personally acccpted lhc
money in mcetings outsidc the
cou rtnouse.

\\ 'earing a brown sport jacket and
dark slacks, a Burberlv raincoar
drapod ovcr  h is  a rnrs ,  J i rdgc  Scot r ,
47 ,  who was an .cs ted  Monday n igh t ,
s lood impass ive ly  i l t  h is  a r ra ign-
mcnt  yes le rday  in  Cr imina l  Cour t .
His lawyer, Frank J. Lovcrro, dcnied
all l lre chargcs.

Crinrinnl Corrrt Judge Shcryl
Parker  se t  ba i l  fo r  the  judge a t
$10,000 and ordered him to surren-
( le r  h is  passpor t  wh i lc  wa i t ing ,  fo r  a
Fcb. I heilr inp.

Two olhcr-peoplc were charRed
wi (h  co l loc t inB n lo l rcy  on  thc  j r r t lge 's
behalf, and a lawyer was chargecl
w i th  pay ing  a  b r ibe .

Mr .  Morgcnthau sa id  tha t  more
arrests wcre expeclcd. but that
therc  was no  ev idence lo  ind ica tc
r l r i r t  i l n !  o f  lhc  cour t ' s  o thcr  judgcs
l()ok l)ribcs.

It was unclear ycslcrday whcther
dccisions by Judge Scott would be
revcrsed after lhc investigation, but
t )aDic l  Cas( lcman,  ch ic f  o f  lhe  l ) i s -
tn f (  A l to rnev 's  invcs t iga t ive  ( l i v i .
s i ( )n ,  c ; t i ( l  lha t  , ' i l t  ; t  tn in imunt .  l run-
drcds  o f  ( t rscs"  cou l t l  l ; c  a f fcc lcd .

Ar l r .  Morgcr r thau sa id  tha t  i t s  in .
ves l i8a t ion  began a  year  ago a f le r
the  Sta le  Of f i ce  o f  Cour t  Admin is t ra -
tion pflsscd along a complaint about
the judgc.

In  lha t  case,  lhe  compla in l  sa id ,
thc  ju ( l8c  to ld  a  tcnant  las l  March
that lre would receive his apartmcnt
back  a f tc r  he  spoke w i rh  Euc l id  Wat -
son, a building manager from
Queens who was among lhose ar-
rested. The tenant said Mr. Warson
showed him ah unsigned decision in
wh ich  thc  judge ru led  in  the  tenant 's
favor. The tenant said Mr. Walson
to ld  h im tha t  rhc  judge wou ld  s ign
the decision if the tcnant paid 91,000.

The tenant  sa id  he  to ld  Mr .  Wat_
son tha t  hc  d id  no t  want  to  Dav un t i l
slter the judge had rutcd in ir ls fa-
vor. About a month latcr, whcn thc
rcnant  rc lu rned to  cour t ,  he  sa id  he
tound that his fi le was misslts.
Judpc  Scor r  thcn  to ld  h in l  rha t  hc  had
ruled against him, the court papers
sa id -

Thc tenant was cvictcd as a result
of the judge's decision, and com-
plaincd to Jacqueline W. Silber-
mann,  admin is t ra t i ve  judge o f  the
Civil Court. Shc referred the casc to

Fii,,

Arthur R. Scot! Jru a Housirrg Court judge, t"n, *nn'tli"r^li}:THil
J. Loverro, at Mr. Scott's arraignmeni in Criminal Court yesterday. The
judge was charged with taking bribes for favorable rulings.

thc District Attorney. offictals said
they had alrcady begun thc invesrt-
Bation l)y t lral t inre.

Judgc Scott was char8cd with at_
tempted grand la rceny  by  cx to r t ion
in  lha t  case and w i l l )  acccpt lng
bribes in the thrce olhers. He was
a lso  rhargod w i th  schcmlng lo  de-

l '_n]lt- in solicit ing and accepring
$:'),000 in conlributions for a cam_
pa ign  fo r  jus t i ce  o f  lhc  S ta te  Su_
prcmc Cour t  in  Rrook lvn  In  thc  los t
e lec l ioD.  Accord inS t ( )  cour t  p i t l )e rs ,
lre novor cntcrcd the race bul kept
the morrcy.

, lnvesrigators sald they paid out
more than $10,000 in bribes In the
cases, but it is not clear how much
thc judge reccived and how much
went  to  a  midd leman,  sa id  a  law
enforccmcnt official who spoke on
thc con(lit ion 0f anonvmitv-

Housing Court is i 'ne part of thc
Ci ty 's  C iv i l  Cour t  rha t  hand les  d is_
putes bctwecn landlords and ten_
anrs. Its 35 judges handle some
34.0,000 cases ea<:h ycar. The Judges,
who.are  rppo in te ( l  hy  a  pane l  o f
admtn is l ra l i vc  jUdBes,  makc  an  an_
nual salary of 995,326.

Rccords of cases JudRe Scott han-
d led  s incc  coming to  the  Manha l ran
Housing Court from Brooklvn Hous_
inB Court last Febntary weie confis-
caled on Monday. Over the next lew
month-s, invcstigators wll l review
them for any hints of payoffs.

A rcport that Judgc Scott was un_
dcr  c r im ina l  inves( iga t ion  appeared
in an article in 

'fhe 
New york Law

Journai iD September. At that t ime
Judge Scot(, who is black, said he
was bein8 unfairly singled out be_
causc  ho  was a  minor i tV  iudge

The nrore scrious char[es igainst

:i1
#

Judge Scolt, attcmpted grand lar:
ceny .an( l  rcce iv ing  a  b r ibe ,  car ry  a
maxi.mum scntencc of sevcn years
in  n r ison .

Mr .  Watson,  l -16 ,  was  ar ros tc ( t  on
Sunday and charged w i rh  so l i c i l i ng
and acccpting bribes for ttre iuOge;Sharon Julius, tt, a frienO ot ihe
judgc's frotn euecns, was arrestcd
on Mondav on  a  char .gc  o f  sc l teminR
to  de f ra Id  

. lo r  a i l cAc( l l v  i t ( . cep t in t
Ino  ca tnp f l iAn  con l r lh l t l i o l  l t . , t l l
wcrc rclc:rse(l on thcir orvn rccoAnl.
zancc.

' 
Barry Gotdrod, 17, a lawyer froni

New Jersey ,  was  ar rcs ted  la lc  ycs .
tcrday..on a charge of bribcry'fof
allcSedly paying the judge to fix ;
case.

.  Judgc  sco l r ,  who l i vcs  in  xew cn i_
dcns, Quccns, had acquired a reput{.-

: l l l  ?.otlA coilcagues in Bro6klyn
H.(,using Court as bclng titrdv and
ollct) at)sent from thc bench, but hi,
was  reappo in ted  in  January  1993.  He
was, however, lransferred a monlh
la tc r  l ( t  lhe  hor rs ing  par . r  o f  C iv i
Lour t  a t  l l l  Cer r t re  S t reo t  in  Min_
hat tan ,  wherc  he  wou ld  comc under
croscr  sc ru l iny .

-The judRe has becn rhe rarget ofi
o ther  co tnp la in ts .  Wi l l iam Gr lbben. ,
a. Ma-nhattan lawyer, said yesrerdayj
tha t  hc  and h is  assoc ia tes  had com.
plalned to tlre administrative judgesi
of the Civil Court about a cise in,
wh ich  Judge Scot t  never  gave no t iec ,
to  Mr .  Gr ibbcn 's  c l ien ts  o r  h is  lawf
firm abour his decision and the cli-,
ents were nearly evicted.

_ The. case was given to anothcri
Brooklvn_ Housing Court jrrdgei
wnosc ruting was more favorablc to,
lhe  tcnants .



,91 t4?;/1,f B5

Federql Court Ouerturns
Ruling o n Judicial Selectio n

Leaues Room for Justice Dept.to pursue Sur?
By JAMES DAO

SFrttrt toThc Nrs yort Ttffi

ALBANY, Dec. 22 - A Federal
dislrict corrrt today overturned a
tu,o-week-old Justice Dcpartment
opinion that the proccss of selcctins
Stare  Supremc Cour t  ius t i ces  tn
Brooklyn, the Bronx and Manhattan
v io la ted  lhe  Vot in8  R iRhts  Acr .

The ru l ing  by  lhe  Un i red  Sta tcs
District Courr tor lhe Di3(rict df Co-
lumbia  c leared  the  way lo r ,42  Su_
premc Cour t  cand ida tes  in  K ings ,
Bronx and New york counilcs to be
seated next month. Their elecuon
last month had bcen placcd in doubt
by thc Justice Departmcnt's Dec. b
oprnion.

Tbe decision also drew a decp sigh
of relicf from state officials who said
that the Justicc Dcpartmenl's opin-
ion, if allowcd to stand, could have
forccd the state to rcvamp its enure
jud ic ia l -se lec t ion  sys lem nex t  year .

But the thrce-judgc Federal panel
kcpl its rulinR trarrow in scopc, anti
scerned to leave room for the Justice
Dcpartment to resume its challenge
to the seleclion Droccss In olher
ways. The court also did not address
the broader question of whcther the
underlying system of choosing Su-
preme Court justices throughout the
state is constitutional.

The ruling did not address the tate
o f  27  Cour t  o f  C la ims j r ( lgesh ips  in
the three counlies that had been
ca l led  uncons t i tu t iona l  by  the  Jus_
t ico  DcDar tment .

The dcpartment contends that the
process of selecting Supreme Court
justices in the three countics violatcs
thc Voting RiBhts Act because it is
dominated by a Democratic partv
mach inery  rha t  has  t rad i t iona l l v  no i
bcen accesstblc to minority votcrs.
Thosc three counties are slbjcct to
special Federal ovcrsight under the
Voiing Rights Act because of thcir
h is to r ies  o f  d isc r in r ina t ion .

"We take the position that the un_
derlying system is constitulional."
sa id  Kenncth  Munne l ly ,  the  f i rs t  dcD_
uty ai(orney general. .,But this case
rn no wav resolved that."

The statc's judicial-sclection svs-
tem was c r i t i c ized  ns  d isc r im ina torv
by a commission appointcd bv Go;.
Mar io  M.  Cuomo in  1992.  t t  i s  a tso
being challengcd in a class"action
suir brought by hlack and Hispanic
plainiiffs in Federal court in Man-
hat tan .

' l-hat 
case, which is scheduled to go

to trial in March, could take several
years to complete. The Justice De-
par lmont  i s  now cons ider ing  jo in ing
il, satd a dcpartment spokesman,
MVron Mar l in .

. Statc officials hailed today's decl_
sron as a maJor victory that not onlv
wil l prevent disruptions to the over-

taxed court system, but also wil l
remove immediate pressures on lhe
Legislalure to revamp the judicial
sclectton systcm In lhc coming ycar."This removcs a hammcr ovcr lhe
Legislature to act," Mr. Munnellv
said.

At lssue is a judicial sclection svs_
tcm tha t  i s  ta rgc ly  cont ro l l cd  bv
Dcmocra t ic  Par ly  leaders  in  Ncw
York City. Under that system, Su-
prcme Court Justice candidates are
sclected at nominating convenuons
by party officials, not by voters In a
primary. Historically, thosc candi-
dates have usually won ln the gen-
eral elcction bccause of the Demo-
cratic Party's strength in New york
Ci ly .

In a Dec. 5 letter to statc officlals.
a Justice Departmcnt official sald
lhat thc system vlolates the Voting
Righls Act because minority voters
do not have as much acccss to the
par ty 's  In te rna l  mach inery  as  do
whilc voters-

Undcr the Voting Righrs Act, lhe
Justice Department has spccial
ovcrsight powers over judgcships
created after 1968 - a total of lS in

A decision clears the
uay for I2 Supreme
Courtjustices to be
seated next month.

the three counties. Not all ot those
seats were up for election this year.

ln its ruling today, the District
Court said that the creation of the
new jud€ieships had not clcarly re-
sulted in increased discrimination
against minorit ies. Thc court also
ruled tlrat there was no evidence that
the state Legislature had been moti-
vatcd by discriminatory purposes ln
creating the new judgeships.

Rather, the court said, thc Legisla-
turc seemed motivatcd by the desire
to reduce the workload on sitt ing,
Supreme Court juslices.

The ruling did not touch the lssue
of $,hether 27 Court of Claims judge-
snrps are constitutional. Those
judges are appointed by the gover-
nor Dut serve as acting Supreme
Court justices. The Justico DeDart-
mcnt  sa id  tha t  lhe  appo in t i ve  sy i tem
was also unfair to minority voters.

Mr .  Munne l ly  sa id  he  hopes (ha t
the Jus(ice Dcpartment wil l not con-
tinuc i is challenge agalnst the Court.
o I  C la ims judges  in  thc  wake o f
today 's  dec is ion .  Mr .  Mar l in  sa id  no
decision has been madc on thar ts-
sue.  ' \

I


