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Letters to the Editor
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To the EdLtor:

your  ed i to r ia l  'The Mayor  Ru ins  H is  own caser l
(L2/29/95'�) rightly asks "why can I t all our judges be the very
best?rr However' you wrongry convey the irnpression that Mayor
Giur iani  has brocked that goar by fa i l ing to forrow the
tradi t ion of  former ' l layors Koch and Dinkins,  who automat icalry
reappointed sitt ing judges recommended by the Mayorrs screening
comrnittee- on the unsupported premise that such autornatic
reappointnent promotes judiciat independence, you argue that
there shourd be lower standards for reappointment of incunbent
judges than for apporntments of new judges. Exactry how rnuch
Iower do you believe they should go?

From the after-the-fact revelations now appearing in
The TLmes as to  the credent ia ls  of  the Mayorrs  jud ic ia l
appointees, i t  is painful ly clear that--both as to new appointees
and incumbent judges--the Mayorrs Advisory committee on the
Judiciary does not operate on rrmerit serectionrf principles which



would ensure r the very best r  judges.  This

t h e  e i t y  B a r r  s  J u d i c i a r y  c o m m i t t e e ,

reconmendations on judicial candidates under

Mayorrs  screening panel .

is  l ikewise true of

w h i c h  a l s o  m a k e s

considerat ion by the

Thus, the chairman of the Mayor's Advisory eommittee is
quoted in news reports as conceding that his recommendation for
reappointrnent of Judge schwartzwald was an act of ,human
kindnesstr and a member of the city Barrs Judiciary committee has
acknowledged that even though the cornrnittee knew that Judge
schwar t zwa ld  and  Judge  Kay  h re re  weak  cand ida tes ,  t hey
recornrnended thern nonetheress because neither had done anything
egregiously wrong.

As to Judges posner and Torres, whom the Mayor chose
to reprace incumbent Judges schwartzwald and Kay, i t  is obvious
from this newspaperrs reports that the two committees had no
higher standards in reeommending these prainly r_ess than ,the_

very-best r  ind iv iduals  for  the i r  in i t ia t  in ter in  jud ic iar
posit ions rast June. That these screening committees__at the
mayorrs  behest- -wou1d,  just  s ix  months la ter ,  approve then for
prornotion to ten-year terrns suggests that these committees are
m e r e r y  r r r u b b e r - s t a m p i n g , r  

i n t e n d e d  r n a y o r a l  a p p o i n t m e n t s .
cer ta in ly ,  in  the pr ivate sectorr  no f i rs t -c Iass law f i r rn  would
hi re- -at  a  sarary of  over  $roo,  ooo a year ,  p lus , ,perk5, , - -u

lawyer ,  as Mr.  Posner ,  who worked s ix  years in  the D.A.  fs  o f f ice,
yet  never  t r ied a case on h is  own,  oF,  as Mr.  Torres,  who twice



frunked out of 1aw schoor and never succeeded in getting a law
degree.

unreported by the press rs the fact that the pubric is
not  a l rowed to see the very appr icat ions f i led by the Mayorrs
appointees with either screening committee. They are kept
secretr ds are the applications of those persons not appointed by
the mayor, arthough recommended by his Advisory committee, and.
the apprications of those not recornmended by the Mayorrs
committee. rndeed, the pubric is denied not only information as
to their credentiars, but even their names. The conseguence is
that the public--and the press--are unable to verify either the
absolute or  re l -a t ive mer i t  o f  the L5 nominees Mayor  Gui r ian i  has
appointed to be our judges,

ft is t ime for you and your reporters to stop
pretending that what we nolr have rs rmerit selectionfr. our New
Yearrs resorution rnust be to put an end to the secrecy that
shrouds and skews our  jud ic iar  serect ion process,  prevent ing the
pubr ic  f rom knowing whatrs  going on.  r f  v /e  t ru ly  want  ,mer i t

selecti-onr, the process nust be opened up to public scrutiny and
par t ic ipat ion.  There is  no regi t inate reason for  not  do ing so.
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The writer is Director of the center for JudiciarAccountabi - r i ty ,  rnc.  and was the f i rs t  woman to serveon the selection committee of ln" u", york State BarAssociat ionr  oD which she served i r "*  L972 to 1980.


