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September 7,1998

Evan Davis, Esq.
One Penn Plaza" Suite l6Oe
New Yorlg New York l0l19

TeI (914) 421-1200
Fax (914) 42&4994

E-Maih judgewach@olcon
ll/eb site: wttu'judgendcLory

RE: Raising Electorally-srgnificant Issues of Government Integrity
Wednesday. September 9th Debate of Candidates for the Democratic
Nomination for New York State Attorney General

Dear Mr. Davis:

To further eruure that yor received CJA's notice, e-mailed to you on Friday, September 4tb" a copy
is enclosed, together with the e-mail notice sent to Mr. Koppell. For your convenience, we are also
faxing CJA's two public interest ads, "Restraining 'Liars in the Courtroom' and on the public
Payroll, GD(LJ, 8127197, pp. 3-4) and"llthere Do You Go lThen Judges Break the Law?- GDC[,
10126194, OtrFd page; NYLJ,lllll94, p. 9). So that the record is clear, the official misconduct of
Attorney General Vacco, described therein, as well as that of Mr. Koppell when he was Attorney
General, would, if exposed, not only result in their electoral defeat, but their indictment and
disbarment.

Please let us know if yor would like to see the substantiating case files of the two state Article 78
proceedings and the Section 1983 federal actioq which the ad identifies. Just to remind you, in
March 1992, when you headed the Governor's Task Force on Judicial Diversity, our predecessor
citizens' gfoup delivered to your office a copy of the file of Castracan v. Coloviti,the Election Law
case, referred to in those two ads, as well as its companion Election Law case, Sady v. Murphy. A
copy ofthe transmittd coverletter is enclosed. Also, it should be noted that late last year, "t.i you
had announced your candidary for Attorney General, I left at least two telephone messages for you,
which were unreturned

Yours for a quality judiciary
and for an Attorney General worthy of being "the people's Lawye/',

8Cea,q eqfL=S.€-sd1r?r-:
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

Enclosures
cc: New York Law Journal

Association of the Bar of the City ofNew york

€< 
. .br '



SuS: ElectorallySlgrrllcant bsues of Gopmrnent lntegdty
Date: 98{)941 18:52:35 EDT
From: Jdgewatch
To: DaMs4ag

TO: Ewn Daris

FROM: Elena Ruth Sassoyver, Coordinator
Center tor Judicial AccountaUlity, Inc. (GlA)

RE: Elec,tonallySlgnilcant lssues of Gopmment Integdty

DATE: Sef,ember4, 1998

Transnitted herwvith is a copy of the e-mail, iust sent, to G. Olirer Koppell. We expect that you, too, will come to the
Seflember 9th debate pepared to discuss the transcending issues presented ry 6;14's ads, ;Resfiiairung 'Liars in t1'
h&uttrootn'a?d m the Pt;s,l'tc Payolf ad'Wtrre Do You Go WhenJu@es Break tt:c Lavu.T, rnfra. Sh-ould you wish to
review the lles of the case , refened to by those ads, we would be pleased to proride co$es to you.

'Please corne to the Septenrber 9th Bar Association{aw Journal debate prepared to discuss the sedous issues of Aftomey
Genenal fraud and misconduct, pesented by the Center for Judicial Accountaulity's public interest ad, ,Resfnain ing ,Lias ii
the huftroom' afnld m tlrc Publlic Payoll" (t{YU, 8t27t97, pp. 3'4) - a copy of wtrich I gave you, in hand, at the Oty Bar in
January. Such issues incltde your fiaud and nisconduct during your tenure as Attomey General, also highlighted ry GAb
pdor d, 'wlarc h You @ Wtpn Ju@s Brcd< ttp LavQ' (10126194, i.lYT, opEd: 11t11%,lrlyLl, p. g), uhen you made
hlse and legally unsupported and insupportable claims to the l.lew York Court of Appeals to block 1s rerjew of the Appellate
D$sion, Second Department's disnissal of an Article 78 proceeding agairst itself. Amorg those clains uras that the
Appellate Elitision - your client - was not disqualif ed fom deciding the proceeding, in u/hi;h it was treing sued br coruSion.

At that time, I will proride you - and the other candidates who aspire to be "the People's Larvyef - with cofles of our
unopposed cert petition and just-lled supflemental hief in the Section 1983 bderal action, Sassons v. lv?ir.,garn, ef d., S.
Ct. #9&106, to which you are a party by reason of your abrementioned misconduct and cornflicity in state court comrflion -
and in which Attorney General Vacco has been unable to defend you, exce6 by his own fagd and misconduct.

Should you wish us to fax you cofies of either "Restraining'Liatsn, or "lNlrere h You Go", flease let us knov and u," will
promSly do so. In any event, both ads are accessible on CJA's website: wvwv.judgewatch.org

cc: all yvouldbe Democratic nominees br A.G.
New York Law Joumal
Association of the Bar of the City of l.lew York"
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R e :

Date:

Governor rs  Task  Force  on  Jud ic ia l  D ivers i ty

Ninth Judlc ia l  Commit tee

Transmi t ta l  o f  F i les :
Castracan v.  Colavl ta and Sady v.  Murphy

M a r c h  2 O ,  L 9 9 2

we a re  a  c i t l zens f  v roup  o f .  rawyers  and  raypeopre ,  f o rmed  in1 -989 ,  t o  coun te r  t he  i nc reas ing .  pb r i t i c i za t i on '  o r '  i ne  j ua i c ia i y
in  the  N in th  Jud ic ia r  o i s t f i d t  Th i s  p " r i l i " i za t i on  wasre f l ec ted  i n  t he  1989  Dear  t rad ing  seven  

^ juagesn ips  
o . r " r " -uthree-year  per iod.  rn  response,  our  commif te6--unfundecl  andac t i ng  en t i re l y  .  p ro  bono- -spearheaded  two  ma jo r  rawsu i t s ,caqtragan v.  co lav i ta  and sady v .  t ' rurphy,  to  chal re-nqe the Dear- -and,  in  the case of  cast i ican,  to- i . - r="-  

- "JJ; ; ;=  
Ltect ion Lawv io la t i ons  a t  t he  r -990  nepuur i can  and  u . * " " .u t i "  Jud i c ia rNoninat ing convent ions

we have ascer ta lned f rom chai rman Davis  I  o f f ice that  the TaskForce  v ras  no t  i n fo rmed  abou t  t hese  two  semina l  cases__pend ingbefore the Court of Appeals at Lhe time of andjry,Cd;lalely_pr_iqrto  the Governorr  s  issuance of  t l rs  september z  I  ,  l9g r  Execut iveorder  creat ing the Task Force on Judlc iar  o ive is iav- . -

These two lawsui ts  of fer  un ique case studles for  the , " ru" l .=  ofthe Task Force-not  9nry.  docuinent ing the contror  by par ty  bosseso f  t he  j ud i c ia l  nomina t i ons  p rocess - -un res t ra ined  by  the  s ta teBoard  o f  E lec t i ons - -bu t  t he  co lnp t l c i t y  o f  t he  cou r t s .

The  f i l es  t ransmi t ted  he rew i th  g i ve  unassa i l ab le  p roo f  t ha t  t hestate cour ts- - f ron the supreme cour t  to  the courL of  Appears__jet t isoned e lenenlary regar  s tandards and the factuar  record soas to  avoid the t ranscendent  pubr ic  in terest  issues those casespresented.



l l l o

The  pub l i c  l n te res t  obJec t l ves  o f  cas t racan  and  sady  i nc luded :(1) the preservation oi lh" integrif i  of Ebnstir;afin;i '- ; ; ; i ; ;r igh ts ,  ln tended to  be  sa feguarded n f  tne  Erec t ion  Lawi  (21  thecurtairrnent of  manrpulat l0n 
.  by _purty readers of  t r re jucr ic ia lnorninat lng pro.cess ;  lnd (  3 )  tha fosldr ing-; t  l , rJ i " iur  serect io 'based on  mer i t ,  thus  ar iowing  {o r  

-  
i "p . . r . r ' , ta t ion  o f  n inor i t iesand * romen- - t rad i t ionar ry  excruded by  the- - ; ; r i t i ca l  powerstructure '  

. , In_-_-{1"I  r  these are the very issues you haveincorporated in your ReporL to the Governor.

T l "  s ign l f i cance and po ten t ia l  o f  cas t racan was recogn ized bythe NAACP Legal oefenJe and naucatr6iEl Fund when it f i led foiamicus  cur iae  s ta tus .  Th .g-annexed copy  o f  the  February  8 ,  1991re t te r  o f  sher r l t yn  A .  r t l r r ,  nsq . , - i t r " r "  to  to i i s  invo lvementin chisom v.  .  Roerner and ur,a 'v.  uad,tox,  then pending before thesupreme court.,. seeking to-- exteft--Tne voting Rights Act tojud ic ia r  e rec t ions .  iou  w i l r  , ro i "  
- tha t  

Ms.  r r i r r  c i ted  herpart ic ipat ion in prepar ing the br ief  for  the rat ter  case as thereason for request ing one addi t ionar week to submit  ; ;  "* i ""- !b r ie f  fo r  cas t - racan y .  cgrgv l ta .  
- r . .  

reques ted  ex tens ion  $rasdenled by the ApperGte Dr; i i l6 i ,  r r r i ra oept--unrairry depr ivrngthe  peop le  o f  th is  s ta te  the  benef i t  o f  LDFrs  input  on  thosefar - reach ing  issues

As shown by the annexed october 26, '990 Alert  of  the New yorkstate League of  women voters,  that  " iganizat l ln-  ur=o expressedi tse l f  a t  a  -p i_vo tar  junc ture  b t  " . r l ing  upon the  Apper ra teDiv is ion ,  Th i rd  p"p t .  t ;  h :? I  cu" l iE"an  n" f6 re 'n rec i ion  Day.  Thecour t  no t  on ly  ignored ther r  concerns- -bu t  aen iLJ  caqtEaca.  themandatory preference to which t t  * . "  .nt t t r .d ; ; ; : .= th" Elect ionLaw,  as  we l l  as  under  the  Cour t rs  own ru les .

The cont ras t  be tween the  Governor rg  response to  the  u .s .  supremec o u r : t I s  d e c l s l o n  l n  c h l s o n  v .  R o e m e r ,  l n d  t h a t  o f  t h e  N e w  y o r kS t a t e C o u r t o f e p p e f f i t e w o r t t r y . T l r e G o v e r n o r l s
response $ 'as  to  es tabr ish  the  Task  Force  on  Jud ic ia r  D ivers i ty ;the court  of  Appealsr  response $ras to , ,ur lp,1 c i" i i " " .n and sady__discarding t l t t -  ready-made 

^ opportuni ty t t ,ore-taEf i  of  fered toprotect  the independence ot  .  ine i "a i" iury ancr open i ts doors toh i s t o r i c a t l y  e x c r u d e d  m i n o r i t i " " ' u . J l o r " . r .  r n  s o  < r o i n g ,  o u rh ighes t  s ta te  cour t  no t  on_ry .  re j . " i "a  the  " tan"e-  to  chanp ionjud ic ia r  re fo rm,  bu t  showed 
' i t s  - inJ i i r " rence 

io  
- tn "  

need fo renforcernent of  the rnrnrmar safeguards " i  tne s iatus *" .
Your review of  the facts,  papers,  and proceedings in castracanand sady  w i r l  power fu l ty  

. l i i r  t ; " r  ; i spec t iv "  
-1 ,  

s t ruc tu r ingleg is la t i ve  p roposars- -wh ich  ruy ' " " i r  
-nar "  

to  be  rev ised in  r iqh to f  the  concrus ions  tha t  must  be-drawn i io ,  those cases .
CaStracan and Sady
ra l l y i ng  s tandard  fo r

can--and should; -become t / re  cata lyst  andneeded chanSed2--g,z 
f

DoRrskl'/t^ffikK?ffiW
Nin th  Jud ic ia l  commi t tee



NAACF L' .,1. rrEFr.NSE
ANf, nrrttLntlONAl. rlrND. rNc.

Su i r<  i
9 l  l luo ,  Srrcct
New York, N.V. tmtJ

Ct.&r&r;1q 11 Nlrr
A,,,tt 1n g'..g ;ft:'i;tt 

LrSrl h'/-e |. l/uorlorrl fund. tu {LDti ir ror prrr* * ui )i,n :,,#fii :;rlii;t':..:";*t',iltnl tiliiiiii;tii",
ru.,t. i'# illl,#l*.l; i3ir*r):' ror ov r r b "',,-i " r',,,.

)qiuil efiwt

9urt. -91
l I9 X ! t re l .  lJ \ t ,
1l'rrlinlrq. hti. 1rqq,
{xt?)at t . t . \o
h t  ( t ! i a , r !  t r r r

lirrir !r,
l l i  \ t ' 1 ' r  f . t161 f ,  . ;11 . .1
l , r r A r , t . l r r . ( A c r , t i
l l l 1 l . . - r . "  ! r *
t . i  l l l r ;  ! i 1 .  , t f r

-Hl rfn
F e b r u a r y  g ,  1 9 9 1

Hr .  H lchae l  l lovak
9 le r | ,  Supreme Cour t ,
Appet I  ate p ly ls lon,  i .h l r r l  Depar. tnentJust tce BuI Ic t lng,  i t i t ' f ,  F loorR o o n  5 6 1
E n l r l r e  S t a t e  p l a z a
A I b a n y ,  N . y .  1 2 2 1 0

Rer eaet la__e-{ t r  v.  colagl ta _.ryq!__6?1r{
D e a r  M r .  N o v a k :

Fo l lowJ ng  up  on  oy_. -__"onv-er6aL lor r  o f  T l ru rsday ,  Februat  V  7 th
regard lng  the-  au ive '  rJ . r "n . -n , i -  " " *o l ,

iluffd&rffiiii' i'o' il; "",*t to fril";; anrrcus brrer irr
Th€ NAAcp Lega l  ne fense 6 t rd  Ec l r rea t lona l  Fr r r rd ,  f l l c .  (LbF)  l s

a  non-pro f l t  corp ic ra t lon  f  o rmed Io ' - ,ase . t * i  
-a i r iear r_Arner  

l cans  to
s f l c u r e  t h e l - r  e o n s t r  t . u t r o n a r  

. a n r r  c i v - r  r .  t - 1 g n t s " ; ; ; "  l  r b e r t r  e s .  F . r
lnany vears .1:?o ht*  p, t io, t , ra i r i ' l i " i i ; ;  to-r i " . r ,u.* ' t j ,n baste rrg l rb.  ofA ' t ' i can -Amer l ca . s  i o  vo te  an , i ' - '  t r ; " ' pu - " ! l . i t r . L ;  eg ra r l y  r n , r e,o l r t ieal  p l0cess.  rn igs-e r ,J i l ' "u.JesLf  u l rv ; ; ; - r r re f  r rs€ nna o,rrycase ro r r r terpret  ure-Gez arrrerr t im;; ; ; ;  

!o r i , " ' - i r i t ' i i ,q  Rlqrr ts Ac;h orle5s. Tlrornbirr_q v.__G.Lrt.qfee. ;; ;" ' ; : , ; .  3o (teB6).
s l n c ' t h e n  L l r F  h a s  e o - n t i r r r r e c l  t o  p r r r s r r e  l i t l g a t . l o r r  t o  J r r e l u c r e

iiryiiii"ti'"il;::;;;':'"t 
pr:oc,oo.'.- ; er eaL i;;i,; or o,,r error tsi,,,re j,,.rr-.i", ;;;;iTJ:ili::l::, lr..,=iill!i:,ffi t"lJi*j;j*i:r>erot:e the 

?:l::r. F.""fi -SLlsaryin*.rr, ",,d .ttr.L_v,__t!aLtcy 
ulrrchrliii"'Xt, ::i,:: i:, JH\"iii##xr:i.:iiji3 .i rho v., i,,,rviqot 'orrn lv arqrred L 'a!  L. . rng.n""  lnterrded r . . , i ._f i r , , r i l f ; " ; ; ; ; :'ave an i . ru"  j '  opr , . , r iu, , f ' ty  -  

t ' -  
-et l .L- .  

J ; ;g; ; . .  t . , . , i i , *  sr .ate cour. tJ u r t i r - : I a r y .

r t  1" t { -urrc lerstan<!t  ng - t - l rat  t l re co.Lqr-q_c_a! l  case I  s sot  f  or :  . r .a I
argunr:nt  on l tonr lay,  n j i " t r  

"  
?s ,  1; ;  i .  

_-u 
i . - . i ;aJi  _ i i r . r . , r  a I  so t . t ra t  urn

cot r r r  mr ts t  havo a f  r '  r , i ta ro  
i i i . " i " ; ; i " ,  !o  -o ra i . .n r rq i , r .n t .  l  a rn  r  r r

t l r e  l r r oeenn : ^  h ,o r r t y " ; : "  l , i -  , r - r t l l . j  
- a " ' r r r . t n r ' i " ,  

i : i , : ,  , , r r r t e r r  s t a tesi ; I I :' "," ?u1',1 ii J H ! LL,i;* #x*f h i q,;1:;!, g I n . ̂  ; i, ",Tt, i; l:, 1tunt i l  a f ter  
! ! . -  , | t f , .  

-  
f f , " ' rnrore,  i . -=" .L  ; ,er rn ig" . f i i i c l  f  l le i  a  br le f

f ron the NeAcn r ,eg i . i  o" iJ i ,= .  rur ia  o , r  t l ln r j "vr .m"r" r , . r i t t r .  r  be l revet ;hat t ' rrrs d"!:  ; i i i ; iJ i i r ' .  a*i . , . ,a"i , , t 'J 'n,, f  rr"t" i i .  i i ,"  bcr 're oralargrrmenb r - 'o  res l rond i " - "u l  r * i " i * ; ; i :? ,  nr ror r ra  I r r . rv-wrs '  to  r r '  so.

e - f t ( )
(21)) 219-t9m Fax: (tt2l2?r{_75,
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TH_E LLaGUn
OF WOMENVCTTNRS

O F  N E W  Y O R K  S  T A T E

c- to
1 1 ?

Prcsldent

Susan K. Schwardt

9 0

an "t:1?i""."ti"tr":J""itivoters of New York state alerts vorers toupcomrns November e,' rro#Ti:ffir;-fisi.I*ti;"n";:111,# ;:i.:l:cour t  rn  the gth Judlcrar  nrs i r r " i  and surrogate corr rL  ofWestches ter  County .

susan schward t ,  p resrdent  o f  the  League o f  women vo ters  o f  NewYork  s ta te ,  s ta tes :  " rL  "hor ld  be  
-o . t " r^ I r r "a  

i r ,  "o i i r t  whether  theconrracr berween parry leaderg ;Jl;Jrctai ; ; i ; ; ,  rnvolvrng aser les  o f  Jud tc ra l  c r6se-endorsement 'a - -  over  a  th ree  year  per rod  lslega l  o r  no t  lega l  and whether  t t1 r "  were  v lo l i t rons  o f  theE l e c t l o n  L a w  a t .  [ t r e -  l u O l c l a f  n o m f n ; ; i r g  c o n v e n t l o n s .  T h e  c a s es : ; : ffi : " .' I f& "'1""" i1, "li " ".iff i t t " 3J, ".j'.{ ̂ p p ;1' ; #''� o r ., r " I ; ;, - ; ; ;

CONTACT: Lenore  Banks
( 7 1 6 )  8 3 6 - s 2 4 O
Susan  Schward t
( 7 r 5 )  6 7 1 - 6 6 7 0

E IIEARD

J .5  l v la i r l cn  l .ane A lbany ,  NY 12207-27 | -2  (5 lB )  4 { i j - , 1 f  6?  F {y  r { t p l  t : . .  t . i 4 i . l


