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TO:

June 17, 2004

Daniel Okrent/Public Editor
The New York Times

Elena Ruth Sassower, Coordinator
Center for Judicial Accountability, Inc. (CJA)

Times "Protectionism" of New york senator charles Schumer, Arising from
its Multitudinous Conflicts of Interest - Covering Up his Pivotal Role in the
Comrption of Judicial Selection and Discipline - and Depriving New yorkers
of the lnformation Necessary to their Casting of an Intelligent Vote in the 2004
Senate Election

RE:

FROM:

This is a complaint against The New York Times for its "protectionism" of New york Senator
Charles Schumer by its wilful and deliberate failure to undertake any critical examination of his
record in office on the important issues ofjudicial selection, discipline, and related constituent
services. Such is with actual knowledge that the readib)-at ailaile, independentl.v-verifable
e\.1 d *ri ion camnaisn"

In substantiation, enclosed is the Center for Judicial Accountability's May 24,2004memo to
G..t,'Mulaney, Deputy Metro Editor for Politics, for presentment to "ALL relevant editors
involved in the comprehensive election coverage toutid by The Times' February 2,2004
supplement", whose opening words are: "EVERYTHING you Nggo ro KNow ABOUT
THE 2004 ELECTIONS". The memo was also sent to Raymond Hernandez because it
iuxtaposed his speculative and repetitive May l8th front-page metro story, ,,$21 Million
Schumer War Chest: What Campaign Witl It Pay For?", whose single quote from the Senator
gave him "gratuitous free publicity", with the proposal I had p..r.rrtid to tr,lr. Hernandez three

I This day marks one full year since CJA's June 19, 2003 letter to Assistant Managing EditorAllan Siegal, as
head of The Times' "Committee on Safeguarding the Integrity of our Journalism". The Tlmes' wilfi.rl and deliberate
failure to respond to that letter - and to CJA's June I I , 2003 memo-complaint r,vhich it tiansmitted - underlies theinstant complaint. See, pages 2-5,infra.
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weeks earlier for an easy-to-accomplish, fully-documented, case-study examination of the
Senator's record onjudicial selection, discipline, and the rights of his constituents with respect
thereto, "such as has not been done by The New York Times, either as part of its regular orelectoral coverage." Although the explosive politicat rigrifir*ce of the proposal was"readily-
verifiable from the substantiating primary-source dbcuments posted on CJA,s website
wwwiudgewatch.grg - primarily o1 1hg homepage under tire heading, ..rup., iruii
Documenting the Comrptiol of Federal Judicial Seleciion/Confirmation & ttt. .Oir-ption of
Congress' Case it Spawned"',Mr..Hernandez had wilfully and deliberately not responded. This
was particularized by the May 24th memo to Mr. Mulaney, as well as by ClFt fr4l' ii; f*,
to Mr. Hernandez which it enclosed, setting forth the particulars of the proposal I had made to
him orally at the end of April.

Notwithstanding the May 24th memo requested a response later
,nr. to aui. nonirurr-. r,l

^ - l l t - -  - , - f  r teditor, or from Mr. Hernandez. This includes no response to the assertion in the wayfr^
memo that The Times suffers from "profound and multitudinous conflicts of iffi #'iffi #"lri"Jl#T,,T::::llffi 'il1il#"Xf;".'lj[Tl?i,il::Tk;,],1*

"Should Times editors responsible for election cdverage not rise above
these conflicts - as is their journalistic duty to do -- I will assume that
such is after consultation with, and under the influence o4 the
implicated-highest echelons of The Times, who are also their friends and
colleagues. In addition to Mr. Keller, this would include Arthur
sulzberger, Jr., Jill Abramson, Allan Siegal, philip Taubman, Jonathan
Landman, and The Times Editorial Board. Underiuch circumstances, I
will file a complaint against all concerned with The Times' public
editor/ombudsman, Daniel Okrent. I hope this will not b. t*esiary."
(May 24'n memo, at pp. 3-4).

The particulars of these "profound and multitudinous conflicts of interest', are set forth in
CJA's unresponded-lo correspondence with The Times fi'om June 11,2o03-November L,2003,
also posted on CJA's-homepage "Paper Trail". This correspondence establishes that while the
major political scandal embodied by the May I l, 2004 proposal was yet unfolding, CJAvigorously endeavored to obtain Times coverage, going to ihe very highest echelons for suchpurpose. Thus, our June I l, 2003 memorandum-complaint to The iimes Editorial Board
marked "URGENT ATTENTION REeUIRED" and bearing th. RE, .luur",

-Editor in Roll call (May 1Oft) and the Nerv York Law Journal (May l9'h) -."pi.r ;irrihi.r" r"".. enclosed with theMay 24^ memo, with the earlier Roll Call Letter also enclosed rvith the ita.y iiilr.u.;;;'M. Hernandez.

I

I
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"The Scandal of Federal Judicial Selection in the Second Circuit and the
Betrayal of the People of New York by New York Senators Schumer &
Clinton - as Readily-Verifiable fromthe 'Paper Trail' of Primary Source
Materials Posted on the Homepage of www.judgewatch.org,,.

In the absence of any response, we wrote to Times Assistant Managing Editor Allan Siegal, as
head of the "Committee on Safeguarding the Integrity of our Journaliim" examining *[.tir.,
The Times should hire an independent ombudsman to handle complaints. Our June 19, 2003
letter to hinL detailing the necessity of an ombudsman, bore the RL: clause:

"Ensuring Journalistic Integrity and Quality by Examining How The
New York Times Handles Complaints - Starting with CJA's June 11,
2003 Memorandum-Complaint".

Again no response - thereby necessitating our August 26, 2003letter to Times outgoing
Washington Bureau ChieflIncoming Managing Editor forNewsgathering Jill Abramson. Still
no response. Thereafter, we wrote two substantive letters to Times Executive Editor Bill Keller,
dated September 25,2003 and October 13, 2003 -whose indicatedrecipientsincludeda..who,s
who" at The Timeg. Such requested Mr. Keller to provide a "role model example,, of The
Times' handling of complaints, in the absence of a public editor/ombudsman, bydirecting a
response to our unresponded-to June 11, 2003 memorandum-complaint or, alternatively, thaihe
refer it to the not-yet-appointed public editor as his "FIRST order of business"3. To th.t., tt .r.
was no response. Nor did Mr. Keller respond following announcement of your appointment
when, by letter dated November l, 2003, we requested that he confirm that he would be
forwarding our unresponded-to conespondence to you for your "immediate attention,,.

Even before you began as The Times' first public editor - and precisely because ofMr. Keller's
non-response -- we had already hand-delivered a copy of ou, ,nrrtponded-to June I l,2003-
November 1,2003 conespondence to your office under a Decemb..l, 2003 coverletter, which
welcomed you and stated "You are so needed". In the event you no longer have that welcoming
coverletter, it, too, is posted on CJA's homepage "Paper Trail". As foiyour response, Arthw
Bovino of your office replied by a December 24,200t e-mail to my own e-mail of that date. He
wrote:

"Dear Ms. Sassower,

Thank you for your message.

I apologize for not getting back to you sooner.

see, RE: clause &page 5 of cJA's September 25,zo03letter to Mr. Keller.
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we have been swamped with correspondence since Daniel Okrentbegan
his tenure, Dec. 1".

Given the volume of reader comment; given the need to start with a clean
slate; and given the difficulty of evaluating the paper's past deeds and
alleged misdeeds, Daniel Okrent has decided as a matter of policy nor to
address issues that arose before his tenure began, except insofar as they
relate to the paper's actions from December I forward. I am sure you
will understand that, were we to do this any other fashion, we would
disappear into an endless tunnel.

I do not mean to suggest in any way that I am not interested in your
concerns about the paper.

If you see specific instances that concern you in the future please send
me a message citing examples.'

The post-Degember I't conduct of Mr. Hernandez and Mr. Mulaney in wilfirlly and deliberately
failing to respond to the powerful proposal embodied by CJA's May l lth leffer STANDS ON
ITS OWN in being both unprofessional and indefensible. Especially is this so when, as they
knew from even cursory review of the printary source "Paper Traif' documents, that the
proposed examination of Senator Schumer's record on judicial selection and discipline would
expose his pivotal role in the comrption of these essential governmental processes and his
depraved disrespect for the rights and welfare of his own constituents. That the Senator is
running for re-election and continues to be regularly afforded fi'ee publicity by The Times,
which solicits his comment for news items and articleso -- any nurnb., of wnicir p***.bty
reach The Times tluough his press releases, etc. -- makes their conduct all the mori egregious.

Mr. Hernandez and Mr. Mulaney are both seasoned, professional journalists. Their flagrant
disregard of The Times' obligation to provide New Yorkers with information essential to their
casting of an intelligent vote in the 2004 Senate race is inexplicable except as a product of"profound and multifudinous conflicts of interest". Such conflicts, detailed by the
colrespondence we placed before you on December I't, arise from The Times' long, sordid
history of suppression of "'impottant, time-sensitive, and electorally-51ttrificant stories' and
blackballing our citizens' organization, whose undertakings and achiivements offered an
inspiring model of citizen action"5. This was the subject of-complaint, after complaint, after

' See, footnote 2 of CJA's May 24b memo and, in particular,"Deal Ends Impasse Over fitdicialNominees,'
(5/19104) by Neil Lewis.

t S"r, page 2 of CJA's June 19, 2003 letter to Mr. Siegal.
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complaint whictq to no avail, we addressed to editors and those in highest supervisorypositions
at The Times, for more than a dozen years. As succinctly summari ""dby CJA's lune iq,h [;;,
to Mr. Siegal,

'The Times' newsroom and editorial board suffer from profound
conflicts of interest in reporting and editorializing on the instaninational
story about the comrption of federal judicial selection precisely because
they have suppressed every aspect of the underlying comrption it
encompasses. Indeed, reporting and editorializing on the national story
would bg8in a process by which The Times would have to acknowledgl
the legitimacy of all CJA's prior complaints of its wilful and deliberate
cover-up, 'protectionism', and blackballing.,, (at p. 5).

Consequently, this complaintbrings up for examination those already-particularized conflicts
of interest and that ignominious history, which, had you examined them back in December
would have enabled you to more quickly discern the range of "institutional" failures at Th;
Times. only partially described by your important May 30th column, "I{eapons of Mass
Destruction? Or Mass Distraction?"o. This would include The Times' handling of legitimate
complaints pertaining to its "flawed journalism" - and its insistent reliance i at least with

-- on the self-serving representations *O tpi" of
official and/or establishment sources, whether or not anonymous (c/ your June l3th rotutna"An Electrician From the Ukrainian Town of Lutslt'), in complete disregard of the contrary and
quali$ring assertions of citizens and citizenorganizations, armedwithREADILY-VERIFIABLE
DOCUMENTARY EVIDENCE to prove their truth.

Please advise, as soon as possible, as to how we may assist

Thank you.

Enclosures: CJA's May 24,2004 memo with enclosures

cc: Gerryr Mulaney, Deputy Metro Editor for politics
Ray Hern andez/W ashington Bureau
The Public

in your investigation.

€1ea-qArL

o "From the moment this oflice opened for business last December, I felt I could not write about what had
been published in the paper before my arrival. Once I stepped into the past, I reasoned, I might never find my way
back to the present.

Early this month, though, convinced that my tenitory includes what doesn't appear in the paper as well as
what does, I began to look into a question arising from the pist that weighs heavily o" i6" present...,,
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RE: I t o Y R lvedln
ritical of th Sch

Iecti

On May 18tr, The Times' metro section ran a (front-page) article by Raymond Hernandez
entitled, *52I Million Schumer lV'ar Chest: What Campaign Witl It Pay For:?". The article was
based -- explicitly -- on "speculation" that Senator Schumer might beinterested in running for
governor and might divert his excessive funds for such purpose. As for the fact of Seriator
Schumer's huge campaign resources, The Times had already reported this, including in two
front-page metro articles by Mr. Hernandez himself, "Against tie Risks of a Risky iusiness,
SchumerAmasses Money'' (5llll03) and"For Schumer, A WarChestThot Reflects-Wall Streef,
(10/S/03)t. The article contained but a single quote from Senator Schumer, "The only thine on
my radar screen is being a good senator" - which was gratuitous free publicity2. 

-

Please be advised that three weeks earlier, on April 2gth,I phoned Mr. Hernandez with a
proposal that he "critically examine Senator Schumer's record - such as has not been done by
The New York Times, either as part of its regular or electoral coverage". Thereafter, I leftthrel
follow-up voice mail messages for Mr. Hernan dez -- none of which he returned. This is

' See also,"schumer Is Leader In Raising Money'' (7/19103).

During the past week in which the Democrats held their convention nominating Senator Schumer for re-
election and the Republicans nominated the "little known and not well-financed" Assemblyman Howard Mills
('Many State Republican Stars Are No-Shows at Convention", 5/20104). The Times has confened upon Senator
Schumer considerable free publicity relating to his activities as Senator: *Calls to Ease Gasoline pric)s by Taking
Oil From Reserve" (5/l 8/0a); "Democrats Urge Bush to Act on Gas Prices" (5/19/0$;,,Deal Ends Impisse (hir
Judicial Nominees" (5/1910\;"screening of Prison OJf cials Is Fautted by La*moiirr,' (5/Zll04).
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recounted by -y May llfr letter to Mr. Hernandez, which reiterated the proposal I had
discussed with him on April2gth. To this May I lth letter, he has also notrerpo,rd"dl. t-ik"*s",
he has not responded to my follow-up May 17ft e-mail to him - or to my May 20'h voice mail
message that if I did not hear from him by the next day, I would turn to his editors.

I, therefore, enclose for your review a copy of this May I lth written proposal - with a request
that you provide it to ALL relevant editors involved in the comprehinsive electior, ro1,,.rug.
touted by The Times' February 2,2004 supplement. To refresh your recollection, this *", tf,,
supplement whose front page announced, in big type capital letters above The Times' moffo,"expect the world":

"EVERYTHING 
YOU NEED TO KNOW ABOUT THE 2OO4 ELECTIONS

EVERY CANDIDATE.
EVERY ANGLE.
EVERY DEFINING MOMENT.

EVERY DAY.'

The second page similarly continued,

"ALL THE
CRUCIAL DECIS'O'VS,
INSIDE SCOOPS,

}PEN CONFI'CrS,
BEHIND.TH E.SCEN ES DRAMAS,
RACE.ALTERING

DEVELOPMENTS."

The third page then stated:

"Throughout this important election year, you can rety on The
New York rimes for in-depth reporting and analysis of the key
candidates and issues in all the nation's important elections.

with our team of award-winning journatists reporting from
campaign trails across the country, you,ll get smart,
unconventional takes on the conventional wisdom - and you'll

' Mr. Hernandez did acknowledge receipt of the e-mailed May I ls letter, stating "thank you. i will read this
over soon."
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know today what the other media will be talking about
tomorrow.

Our editorial writers and columnists will provide critical
context, lively commentary and opinions that will keep you
informed and engaged and will help you make the best
decisions on Election Day." (emphases in the original)

Based on the May lls wriffen proposal, I request that Times editors responsible for election
coverage immediately authorize an objective, critical examination of Senator Schumer's record
on judicial selection, discipline, and constituent services relating thereto. Such is plainly
waranted by the most cursory review of the substantiating primarysource materials port.d on
the homepage of CJA's website, wwwjudgewqtch.org, under the heading, "paper Trail
Documenting the Comrption of Federal Judicial Selection/Confirmation and thi 'Disruptionof
Colgress' Case it Spawned."a Indeed, from Mr. Hernandez' own review following our Aprit
29* phone conversation, he may be presumed to have recognized that a iournatisticinvestigation into Senator Schumer's conduct with respect to these documentr *o,ild not only"rightfully derail [his] re-election campaign"5 - but such gubernatorial aspirations as he may or
may not have.

I look forward to discussing with you and/or other editors the May l lth proposal and the
powerful primary source documents that substantiate it. Should you oi they wish "hard copies"
of these documents to facilitate review, I will furnish them expeditiously. in any event, fu

idda Ma
accordingly.

Finally, inasmuch as the May l ls proposal refers to my October 13,2003letter to Bill Keller,
review of that leffer, posted as part of the "Paper Trail", will disclose the profound and
multitudinous conflicts of interest confronting The Times with respect to this p.oposal6. Should
Times editors responsible for election coverage not rise above th.r. conflicts - as is theirjournalistic duty to do -- I will assume that such is after consultation with, and under the

CJA's July 3, 2001 letter to Senator Schumer, focally discussed by the proposal, is also accessible via the
sideparel "Testimony", where it is posted with some of the most important unOeitying documents to which it refers.

t S"", my published Letter to the Editor,"Portrayal in News ltem Found 'Denigrating", (Nslu_yqrk Law
Journal, 5/19104) - posted at the top of CJA's homepage. For your convenience, u .op! is enclosed herewith.

u Mr. Hernandez' own direct conflicts, arising from his misconduct in 2000 when he was in The Times,
Albany Bureau, are reflected by the recitation at pages 9- I I of the October l3,2003letter. This, in uOdtion to *t ut
is set forth at footnote 28, pertaining to his cover-up reporting last year from the Washington Bureau with respect to
Senator Schumer and Dora Irizarry's nomination to the Distiict Cturt for the Southern District of New york.
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inlluence ofl the implicated-highest echelons of The Times, who are also their friends and
colleagues. In addition to Mr. Keller, this would include Arthur Sulzberger, Jr., Jill AbramsorL
Allan Siegal, Philip Taubman" Jonathan Landman, and The Times Edito;ial Board. Undersuch
circumstances, I will file a complaint against all concerned with The Times' public
editor/ombudsman, Daniel okrent. I hope this will not be necessary.

I await your response.

Thank you.

&_ens_€{z__
/Kax><

Enclosures:
(1) CJA's May I l,2}O4letter/proposal, with published Letter to the Editor,"Correcting the Record', Roll Call, May 10,2004
(2) CJA's published Letter to the Editor, "Pornayal in News Item Found'Denigratiffg"',New york Law Journal, May 19,2004

Raymond HernandezAilashington Bureau
By E-Mail: rayhern@nytimes.com
By Fax: 202-862-0340
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May 1 1,2004

Raymond Hernandez
The New York Times
Washington Bureau

RE: Critically Examining the Record of New York Senator Charles Schumer
Consti

Dear Mr. Hernandez,

This follows up our Thursday, April 29th phone conversation, itself following upon my initial
attempt to speak with you on Monday, April 26tr'. Please advise as to the'status of my
proposal that you critically examine Senator Schumer's record - such as has not been done by
The New York Times, either as part of its regular or electoral coverage.

My proposal is not about Senator Schumer's well-publicized role as an advocate for vigorous
scrutiny of ideologically-objectionable federal judicial nominees, as featured by your-front-
page metro story, "An Infuriating Success: Schunter Drqw Fire for Tactics BlockingJudiciql
Nontinees" (lllll03). Rather, it is about the altogether different fashion in which Senator
Schumer operates with respect to ideologically "moderate", "consensus" nominees, who are
the product of political deals. This includes his own deals with President Bush and Governor
Pataki over Second Circuit judgeships - uffeported by your front-page mefro story, ,,pataki
Choice For Judgeship Is Assailed' (l}l2l03), about the Senate ludiiiary Committe;t hearing
to confirm Dora lizzary'snomination for a dish'ict court judgeship in the Southern District oI
New York. Such glaring omission was pointed out by footnotr i8 of *y October 13,2003
letter to Bill Keller, to which you were an indicated recipient and to which I referred when we
spoker.

As a case sfudy, I proposed examination of Senator Schumer's "agreement" with president
Bush for the nomination to the Second Circuit Court of Appealt of Go1n nor pataki,s first

I The letter is posted on CJA's website - including on the homepage as part of the -paper Trail
Documenting the Comrption of Federal Judicial Selection/Confirmation and the;Disruption of Congress, Case it
Spawned"
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appointee to the New York Court of Appeals, Richard C. Wesley. Such examination would
expose Senator Schumer's wilful disregard for documentary proof of Judge Wesley's on-the-
bench comrption h *9 enormously important public inteieJt cases arreiting the rights and
welfare of the People of New York - one of which involved the comrption oithe New york
State Commission on Judicial Conduct and criminally implicated the Governor. Likewise, it
would expose Senator Schumer's wilful disregard of documentary proof of the comrption of
other "safeguards" in the federal judicial confirmation process - bar association ratings and
Senate Judiciary Committte review. Indeed, such examination would demonstrate why two
years earlier, when Senator Schumer was chairman of the Senate Judiciary Committee,s
Courts Subcommittee, he ignored CJA's fact-specific, document-supportedJuly 3,200lletter
to him, submitted for the record of his lune 26,2001 hearing on the iote of ideoiogy injudicial
selection. That letter not only alerted him to the long-ago made, but largely unimptemented,
non-partisan recommendations of The Ralph Nader Congress Projec! Common Cause, and ttri
Twentieth Century Fund to reform the federal judicial confirmation process, but calledforhis
leadership to repair a process that appeared to be nothing but a fagade for cynical wheeling
and dealing in judgeships. Quite simply, Senator Schumer ignored the letter because such
fagade satisfied his personal and political interests - and those of his Senate colleagues. The
same is true of the fagade that passes for federal judicial discipline, also summ aniedby the
July 3, 2001 letter (at pp. 16-tS).

In our conversation, you told me to call you back at 12:30 p.m. the next day, April 30e , by
which time you would have reviewed, as least preliminarily,the substantiating documents for
the examination I was proposing. These, I stated were posted on the homepage of CJA,s
website, wwwiudgewatch.org, under the heading, "Paper Trail Documenting ihe-Comrption
of Federal Judicial Selection/Confirmation & the 'Disruption of Congress' Case it Spawned".

At the appoinled time on April 30th, I did call you back - but got your voice mail, on which I
left a message'. I left fuith.t.rrrag.s for you on wednerd.; H,ruy s,n, *; il6i,),14"]F:

To avoid further expense on long-distance phone messages which you do not return, kindly
advise as to what you have determined based on review olthe primary source materials port.i
on CJA's website. These materials nowinclude -- as part of the "Paper Trail" -- CJA,s May
4th research proposal to scholars, entitled "Beyond Staiistics to Documentary Evidence: The
2 

- As part of this message, I mentioned that inasmuch as your front-page metro story in that day,s paper
('US/s Seeking Return of Funds From Schools") had included a comment from Senator Schumer about the
federal audit which was the subject of your story, the Senator should be willing to comment to you about the
compliance audit that New York State Comptroller Ed Regan had attempted to do in 1989 with resject to the New
York State Commission on Judicial Conduct - and rvhoseiesults were summed up by the title oft6e Comproller,s
report, "Not Accottntable to the Public". For your convenience, we posted that 1989 report on o'r website,
accessible by the sidebar panel, "CJA's Library" - a fact of which I apprised you in at least one of my two
subsequent messages.
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Comrption ofFederal Judicial Selection/Cofirmatio n, as Readilyverifablefrom Case-Stud.ies
of So-Called 'Mainstream', 'Consensus' Nominations - fnctuaing those Engineered by
Senator Charles Schumer."

If - notruithstanding your own past articles about Senator Schumer, this year,s New york
senatorial race, etc. - you are not The Times reporter who would be handiiog ar, objective,
critical examination of the Senator's record on federal judicial selection, fideral judicii
discipline, and constituent services relating to the integrity of the judiciary, including of New
York State judges, please identifu the reporter(s) who *oUa prop-erly b. iesponsiblJfor such
examination, particularly as part of The Times' electoral .ou.rug.. 

-

Thank you.

Yours for a quality judiciary.

€&aqQ^E/-/WodU'e<
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

P.S. In the event you have not seen my Letter to the Editor, "Coruecting the
Record', published in yesterday's Roll Call, which higllights the significance of
the "Paper Trail" documents on CJA's homepag. *a suggests in important
question to be asked of Senator Schumer, among others, a *py is enclosed.

Enclosure

I
lirl

I
ti,
fl



Conecting
The Record

I was wrongfirlly convicted of
"disruption of Congress," which
you reported on April 2l ("Jury
Convicts Judiciary Protester").
Contrary to your story, I never "ar-

gued" that "ttre right of citizens to
testi$ at public hearings ... 'is not
and must never be deemed to be a
disruption of Congress."' Inde€4
your quotes we.re only around the
second half of that supposed argu-
menl

What I actually argued was that
"a gitizen's respecful request to
testify at a Congressional commit-
tee's public hearing is not - and
must never be deemed to be-'dis-
ruptionofCongress."'T swasob-
scured by the prosecution, which,
without any basis in fact, painted
nie as Someone who ':did not fol-
low the mles," further alleging that
I "broke the lawby loudlydisrupr
inl a U.S. Senate Judiciary hear-
ingl'

In facg morc than two rronths
before the committee's May 22,
2003, hearing to conf rrr New Yort
Court of AppeatS Judge Richard
Wesley to the 2nd'U.S. Circuit
Court of Appeals - and in con-
junction with my request to testify
in opposition, as coordinator of the
national, nonpartisan, nonprofit
citizens' organization Center for
Judicial Accountability, Inc. .- I
asked the committee, in writing, for
its rules, procedures and standards.
None were supplied, just as the
committee never sent a letterdeny-
ing my request totestify. Nor did
aflyone in authority at the commit-
tee deny the request orally. More
seriously, no committee counsel
ever called me, let alone inter-
viewed me. about the case-file doc-

urw.rollcall.com

uments lhad handdeliveredto the
committee two and a half weeks
before the hearing to substantiate
CJAs particulanzad written state-
ment as to Wesley's readily verifi-
able comrption as ajudge on New
York's highest state court in two
public-interest cases affecting the
righs and welfare of the people of
New York Committee underlings
refused to even giveme the names
of reviewing courisel - and my
many, nrany phone messages to
speak to such unidentified counsel
and to others in authority at the
committee and in the offi.ces of
Chainnan Orrin Hatch (R-Utah)
and rar*ing member Patrick Leahy
(D-Vt.) were unrehrrned.

,This scandalous state of affai$,
where the Senaie Judiciary Com-
minee wilfully iglores evidence of
nominee unfi0ress in order to con-
sumnate the political deals which
Senators nrake oler judgeships, is

Established 1955

Monday, May 10,2(X)4.Vol. tl9, l{o. 121

chronicled in fact-specific corrc-
spondence I sent to Hatch and
kahy, as wellas toNewYorkSens.
Charles Schumer (D) and Hillary
Rodham Clinton (D) and frre Capi-
tol Police prior to the hearing. It is
posted on the home page of CIAs
Web site, wwwjudgewarch.org, un-
der the heading,'?iper Trail Docu-
menting the Conirption of Federal
Judicial Selection/Confirmation
and the 'Dismption of Congress'
Case it Spawnedi'

As to what took place at the Ju-
diciary Commi ttre; s May 22, 2f03,
hearing, the best evidence is ttre
videotape. The second best evi-
dence is the official tanscrip. Both
are posted at ttre top of CIA s home
page - with an analysis of each.
Such analysis highllghts - apart
from my correspondence -the tell-
talesigns, revealedby the video, that
'the Committee's leadership 'set

me up' to be arrestedj'

An EonombtGrcup hsines

On JunC 1,I willbe sentenced to
jail for up to six months for rqy
words at the hearing. These words,
notuttered by me until after the pre-
siding chairman, Sen. Saxby
Chambliss (R-Ga.), had already
adjourned the hearing, were: "Mr.

Chairman, there's citizen opposi-
tion to Judge Wesley based on his
documented comrption as a New
York Coriit ofAppeals judge. May
I testify?"

Harch and kahy, Schumer and
Clinton - and" of cour-se, Charnb-
Iiss - all of whom invoked their im-
munities under the Speegh or De-
bate Clause to quashmy subpoenas
for theirtestimony at trial - should
be asked how much jail time they
deem appropnate for such a con-
cocted "crime."
' ElenaRrith Sassower

Coordinator
Center for Judicial
Accountab-ility Inc"
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To the Editor

Portrayal in News Item
Found 'Denigrating'

Last month, an important case in
which I was the criminal defendanl
went to trial in Washington, D.C. At
issue was what took place at the U.S.
Senate Judiciary Committee's May
22,2003, public hearing to confirm
President George Bush's nomination
of New York Court of Appeals Judge

. Richard C. Wesley to the Second Cit-
cuit Court of Appeals.

Although a lengthy front-page
article appeared in Legal Timei,
owned by American Lawyer Media,
the same parent company as owns
the New York Law Journal, the Law
Journal  d id not  run i t .  Instead,  i t
ran a scurrilous front-page .,News
in Brief" item, "Sassower Faces
Charges of Disrupting Congress"
(April 12), whose most false and
defamatory assertion is directlv
refuted by the Legal Times article.

According to the Law Journal
item, I both "spoke out" and .was
arrested for attempting to speak
during the confirmation heiring
without being invited to do so." Ii
then continues "She contends she
simply wanted to speak her mind. . .l

No sane professional would'contend[] she simply wanted to
speak her mind" - a portrayal
reinforcing the item's denigrating
opening descr ipt ion that  I  have"made a career  of  chal lenging
alleged corruption in New Vor[
Courts." The inference is that I arn
pursuing, in an individual capaci.
ty, "alleged" corruption that may
be only "in my mind."

Conspicuously omitted - as
likewise from the front-page .New
in Br ief"  i tem, "sassower Found
Gui l ty  of  Disrupt ing Congress: '
(April 2l) - are my profesiional
tit le and organizational affi l iation.
No edi tor ia l iz ing was needed for
the Law Journal  to  p la in ly  s tate
that I am coordinalor and co.-
founder of the Center for Judicial
Accountabil ity Inc. (CJA) - a
national, non-partisan, non-profit
cit izens' organization.

ffi
- For more-than a decade, CJA has
been. documenting the dysf unctioq,
politicization and corruption of the
closed-door processes of judicial
selection and discipline by advoca_
cy that is scrupulously evidence_
based. Indeed, upon Mr. Bush's
nomination of Judge Wesley, I per_
sonally- -pr-epared a fact_Jpeiific
March 26, 2003, written statement
particularizing the casefile evidence
establishing Judge Wesley's cor_
ruption on the New york Court of
Appeals in two major public inten
est cases, resulting in vast, irrepara-
ble injury to the people of New Vork.
I then handdelivered this statement
- including the substantiating case.
file documents - to the American
Bar Association and Association of
the Bar of the City of New york, to
Senators Schumer and Clinton. and
to the Senate Judiciary Committee.
None made any findings of fact and
conclusions of law with respect
thereto. Nor did they - or Juage
Wesley, to whom I sent a copy of t[e
statement - ever deny or dispute
its accuracy in any respect.

As to what I "contend" I said and
did at  the Senate Judic iarv Com.
r-nitje.e hearing, the Legal Ti*e, got
it r iBht:

"^Iccording 
to Sassower. sni

read from a prepared statement:'Mr. Chairman, there's citizen oppo.
sition to Judge Wesley based on liis
documented corruption as a New
for\-C^o_urt of Appeals judge. May I
testifv?"

Judge Wesley's "documented 
cor_

ruption:" - covered up by the bar
associations, Senators Schumer,
Clinton, and the Senate Judiciary
Committee, among others - ls a
major polit ical scandal, yet to be
reported. Its explosive ramificationi
would rightfully derail Senator
Schumer's re<lection campaign and
Senator Clinton's talked-abbut-future
candidacy for president. Fortunate_
ly, readers do not have to rely on the
Law Journal, but can verifyihis for
themselves. The substantiating pri_
mary source documents _ includ_
ing the unrefuted and irrefutable
March 26, 2003, statement _ are
posted on the homepage of CJAs
w.P iitet www.judgewatch.org,
under the heading "paper Trail DoE_
umenting the Corruption of Federal
Judicial Selection/Confirmation and
the 'Disruption 

of Congress' Case it
Spawned."

Elena Ruth Sassower.
Coordinator, Center for Judicin'l

Accountability, Inc. (CIA)


