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LENA SASSOWUR.a Whrle Plains Hebrewschootteacher and fudicial activist, is - as even
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srribed as relentless, and her passions, expressed in long
recitat{ons. cafl exhaust the most earnest tistener.
But fven ellowing for that, her defenders can't get
past one little fnct: that some of rhose relenttess woids,
not threa(e*ing but apparent ly very annolrlng to a Washlngton judgs.have landed her behind bars. For speaking
out of lurn at a $enatehearing,in 2003,she is now more
,fian fouf monthr into a slx-month sentencein a mediumBecurity Jail.
Ms. $ffigower and her mother, Doris, run a White
Plains tfinlp.ealled the Center f or Judicial Accountablltfy. lt spe{idizes in frontal assaulrs on Oe ctubby process
thgt o{tex puts Judicial nominees on the bench. ftr;ir Ueef
Is more systernicthan ideological: nominations,they say,
scem to go {rot to the most knowledgeable judges but the
best connscted.
Obviously,thls stancehas not endearedher to the ju_
dicialestabli.shmsnt (or the elected officials who approve
nominations) - on top of whlch, add her repuration ior
qellvering hcr vlews wlth the subtlety of a Claw hammer.
lYhen *he began to focus on the nomination of Richat'd Wesley to tho SecondCircuit of the United States
Court of Appe*l$, she was warned by police officers at the
Capltol i$ Washinglsn not to disrupt his confirmation
beartng.
.
$he dld not heed the wamlng. Toward the end of the
pear.ing,shc.askedto speak. sheiays, persisting even afrer tne gxvct carnedown.
Unsermly ru cfltclals may have found this behavlor,
It i$ rar€ that even cacophonousoutbursts result in
charges, let alorrc if,il terms. In May, when protesters disruptod a llous€ Armed Services Committee session by un_
lurling lr banner and shouting at DefenseSecretary 6n.
ald H. Rurnsfeidto resign, ttrey wcre usheredout ] but
not charged or arrested.
Ms" ss,ssower,however, was charged with disorderty
conquct
conduct (:uro
hythe
the way'
way, Mr'
Mr. weslev's
Wesley'Jnomination
{and hy
nomi
was
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confirmed). Courttranscriptsreveal tl|ar her trial, which
took place in April, was a production,with Ms. Sassower,
who hax no l*w degree,conductingher own defense.She
.nu.mfd teit.heriury nor judge,but when she was found
guilty,ihu pro$€cutionrecommendedonly a five-daysuspende'Jsenlenrr.
JurlgeBrixr Ir'.l{oleman of Superior Court gave her a
three^monthtfnience, but expresseda willingness to suspend it n$ lsng as Ms. Sassoweragreed to meet some conditions:to take unger-maragementclasses;stay away
from the Capitolcomplex; seser alI contactwith mimbers ol the SenateJudiciary Committee; and apologize.
The apology,according to court transcripts and an interview with Ms. Sassowerf rom a jail pay phone,was the
bigg{:slsircking point. Sheabsolutelyrefused to apologize.
$o Judge Holman retracted his offer to suspend,Gen
doubledher sefltence.
Sald hc: "Ms. Sassower.once again, your pride has
gotten in the way of what could have been a beneficial circumstancefor you.This incarceration begins forthwith;
stepher back."
Even tiose who have found Ms. Sassowerdifficutt
emphasizethat she has never beeneven remolely threatening. Ralph M" Stein,a Pace University Law professor,
remembershgr auditinghts classesand attendingtalks
hc hasglven.Shelaunchedtnto,,politebur fulmlniting"
assaults,said Mr. Stein,but she never crossedthe line.
N€w York State SenatorJohn A. DeFrancisco,who
hasserved on tbc $tate j udiciary committee for l2 years,
iaid that Jus{attrr he took over as chairman, Ms. S-assow?r canlc to testily at a public hearing ..wielding a do[y
with h€r afid fbres or four big boxesof materiils.,'ShL
was impossiblato keepon message,hc said, ard he even- t
tually hnd to tell her that she could not continue.But in the
end, she was harrnless.
Nat"hanLewin. a well-known Washingtonlawyer, evidently agreeswitlr that assessment;he is working pro
bono to f ree Ms, $assower, who is 48"Elenl males
more dif ficult for herself than
theordinar loersor
. Lewin saiq, "but judges :rre not
or bc.v-indictlve."
And Ms. Sarsowen,expressing few illusions about her
relativilylriendless$dtc, put it this way:,,lt,s nor a matler ol,srhols orl my $lde.Bur why are they not questioning
what hdppeoed?I shoutdn'rbe rn j ail. l,m j ust irere because everyone ls sl:rnding idly by."
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o'Whenthe JudgeSledgehummered
The Gadfly"
New York Timescolumnby Marek Fuchs
(November7r2004,Westchester
Section,Front Page)
"Columnists in

the news pageshold a specialplace at The Times. Each has
wide latitude to speakwith an individual point of view, always informed by
diligent reportingandintelligentreasoning.",December4,2002 staff memo
by Times Managing Editor Gerald Boyd, as quoted in Hard News - The
Scandalsat ZfreNew I'orfr Zin es and Their Meanine for American Media by
SethMnookin (at p. 93).
As hereinafter demonstrated,Mr. Fuchs' November 7, 2004 column is the very opposite of
"diligent
reporting" and "intelligentreasoning". It is deliberately defamatory, knowingly false and
misleading, and so completely covers up the politically-explosive underlying national and New
York stories of the corruption of the processesofjudicial selection and discipline, involving our
highest public officers, as to be explicable only as a manifestationof The Times' "profound and
multitudinous conflicts of interest"l.

ANALYSIS
The Title:

('ll/hen

the Judge SledgehammeredThe Gadfly,,

The word "gadfly" is pejorative: "a persistentirritating critic; a nuisance"; "a persistently
- The American Heritage Dictionary,
annoying person" [www.thefreedictionary.com/gadfly
updated2003]. It is this pejorativeconnotationthat is presentedin the very first sentenceof Mr.
Fuchs'column,asin virtually everysubsequent
sentence.
ParagraphI, Sentencel:
"ELENA SASSOWER,a White PlainsHebrew
schoolteacherand judicial activist,is as even her staunchestdefendersnote somethingof a handful."
Mr. Fuchsdoesnot disclosetheidentitiesof anyof theseso-called"staunchest
defenders"who considerme "somethingof a handful". Inasmuchas "staunchest
defenders"would not have asked for anonymity - and Times policy disfavors
I

As to those"profoundandmultitudinousconflicts",seeCJA'saccompanyi
ngJuly 29,2005letterto Times
ExecutiveEditor Bill Keller (at pp. 4-7\ - and the referred-tounderlyingcorrespondence,
postedon CJA's
website,wwwiudgewatch.ore,
-"The New
mostcomprehensively
via thesidebarpanel,"PressSuppression"
YorkTimes".
I

I

anonymoussourcesexcept in circumstancesnot here applicable2-- there was no
reasonfor Mr. Fuchsnot to haveidentified them, exceptfor the obviousreasonthat
my "staunchestdefenders"would not have so-characte'"ized
me. By definition,
"staunchestdefenders"would havehad much good
to sayaboutme - none of which
appearsin Mr. Fuchs' column. Indeed,by making my "staunchestdefenders"the
sourceof negativecommentaboutme, Mr. Fuchssubtlyreinforcesits reliability since
my "staunchestdefenders"arepresumedto haveno ulterior motive for presentingme
in a negativelight.
I havebeenunableto locateany of the "staunchestdefenders"with whom Mr.
Fuchs spoke,exceptingmy mother and sister. Of the more than half-dozen CJA
membersand supporterswhosenamesmy mothertold me shegaveto Mr. Fuchs,all
have statedthat he nevercontactedthem.
Paragraph 1. Sentence2:
"Her conversationalstyle can best be describedas relentless,
and her passions,expressed
in long recitations,can exhaustthe most earnestlistener."
Mr. Fuchsalsodoesnot disclosethe identity ofthe'tnost earnestlistener"who
might be "exhaust[ed]"by my "conversationalstyle". Nor doeshe explain why such
"most earnestlistener" would not - concentrateon the
by reasonof his earnestness
"style"
substanceof my words,insteadofmy
of conversation.Again, by attributingto
my "most earnestlistener" a negativeresponseto me, when, by definition, a "most
earnestlistener"is presumedto be motivatedto reactpositively,Mr. Fuchssubtly
reinforcesthe plausibilityof the negative.
If Mr. Fuchsis theunidentified"mostearnestlistener"towhomhe
isreferring,
"long
he would have had many, many quotesfrom my
recitations"to include in his
column. His column,however,containsonly a singlequotefrom me - and that in its
final paragraph,whereMr. Fuchshasme commentinguponmy "relatively friendless
state".3

2 ,SeeNewYorkTimes'May'T,lggg"GuidelinesonOurIntegrity";
NewYorkTimes'July28,2003Report
ofthe"CommitteeonSafeguardingthelntegrityofOurJournalism"
(pp.27-8);BillKeller'sFebruary25,2004
memoon "ConfidentialNewsSources";
andNewYork Times'September
2004handbookonEthicalJournalism
(atpp. 5-6). Also,New York Times'May 2,2005 Reporton "PreservingOur Readers'Trust" (atpp.7-8)and
Bill Keller'sJune23,2005memoon "AssuringOur Credibility''.
t

Lessthantwo monthslater,followinganoutpouringof supportby write-inballotsfrom acrossthecountry
andlocallyin a poll thatendedon December31,2004,I wasnameda "White PlainsPersonof theyear" and
hailed for heroismas a "Defenderof the Constitution"by the web-basedWhite PlainsCitizeNetReporter
I 98.htrnl].
[hffp://www.whiteplainscnr.com/article3

Paragraph 2. Sentence1:
6But even allowing for that, her defenders
can't get past one little fact: that someof those
relentlesswords, not threateningbut apparentlyvery annoyingto a Washingtonjudge,
have landed her behind bars."
The openingphrase,"But evenallowing for that, her defenderscan't get past
one little fact", createsthe misimpressionthat the immediately preceding two
sentences- which are eachnegative- are positive. At the sametime, it falsely
assumesan "objective" voiceby distancingitself from my "defenders",whosedefense
of me is supposedly
beliedby "one little fact".
As to this supposed"one little fact", Mr. Fuchsprovidestwo characterizations
joined by speculation:"relentlesswords.. .apparentlyvery annoyingto a Washington
judge". He providesno particularsas to what these"relentlesswords" were, when
they were spoken,andwhy they would havebeen"very annoying"to "a Washington
judge". Nor doesMr. Fuchssaythat it is lawful or constitutionalfor suchwords to
have"landed[me] behindbars" or that ajudge would bejustified in putting me there
basedon his "annoy[ance]"at thesewords.
Again, Mr. Fuchs subtly reinforcesthe legitimacy of what he is saying by
portrayingit assomethingmy "defenders.. .can'tgetpast"-- asmy "defenders"would
bepresumedto havearesponse,
ifthere wasone. His implication,underscoredbyhis
not identiffing their response,is that they had none.
Here,too, Mr. Fuchsdoesnot disclosethe identitiesof my "defenders"- and
whetherthey arethe sameasmy unidentified"staunchestdefenders",who assuredly
would havehad a response.
Paragraph 2. Sentence2:
6'Forspeakingout of turn at a Senatehearing
in 2003,sheis now more than four months
into a six-month sentencein a medium-securityjail.tt
If my "speakingout of turn at a Senatehearing" is the "one little fact" my
"defenders can't get past",
such is also not a "fact". Rather it is another
characteization,whosesourceMr. Fuchsalsodoesnot identiff.
Moreover, it is false. The reasonfor my six-monthincarcerationwas that I
declinedtermsof probation- a "little fact" Mr. Fuchshimself concedes,but not until
paragraphs
9-12 of his column.
Conspicuously,
Mr. Fuchsdoesnot disclosewhat I told him, eitherasto the
reasonfor my incarcerationor what took placeat the 2003"senatehearing". In view
of my supposed"relentless" and "long recitations" I could be presumedto have
discussedthesewith him at length- unlessI am not a "staunchestdefender"in my
3

own defense.
As Mr. Fuchs'notesshouldreflect,I informedhim preciselywhat I had saidat
the May 22,2003 hearing,when I had said it - and that there was a corroborating
Senatevideotape,constituting"celluloidDNA". And I believeI emphasized
to Mr.
Fuchs that it would conceal the bogus, malicious nature of the "disruption of
Congress"chargeagainstme, if he simplyreported- asothernewspapershad- that I
had "spoken" or "spokenout" - without identifying my precisewords, which were:
'Mr. Chairman,there's citizenoppositionto
JudgeWesleybased
on his documentedcomrption as a New York Court of Appeals
judge. May I testify?".
I surely told him that if he were not going to identi$r my precisewords, he must at
leastreportthat my wordsconsistedof a respectfulrequestto testiff in opposition - a
requestnot madeuntil AFTER the hearinghad alreadybeenannounced"adjourned".
Revealingthis would exposethat what I had done was not - as a matter of law "disruptionof Congtess".
Mr. Fuchsdoesnot statewhetherhe viewedthe videotape- or eventhat there
existsa videotape.Nor doeshe identiff whetherhe readeithermy written analysisof
it (and of the Senate hearing transcript), posted on CJA's website,
wwwjudgewatch.org,or my memorandumof law on the unconstitutionalityof the
"disruption of Congress"statute,as written and as applied also posted on the
website.4I believeI specificallyaskedhim to examineboth thesedocuments.
Paragraph3, Sentence1:
"Ms. Sassowerand her mother, Doris, run a White Plains group called the Center for
Judicial Accountabilitv."
In identifyr;, rnr "mothsr, Doris", Mr. Fuchsdoesnot identiff that sheand I
do not merely "run" the Center for Judicial Accountability (CJA), but are its cofounders - and that "Doris" has more relevant credentialsthan her biological
relationshipto me. Theseimpressivecredentialsarepostedon CJA's websiteunder
"V[ho V[/eAre" and"Awardsand Honors" - and it is
reasonableto surmisethat Mr.
Fuchswould have examinedthem - especiallyin light of the attentionhis column
givesto my supposed
personality,style,defenders,
friends,andreputation.
"mother,
It appearsthat Mr. Fuchs'inclusionof my
Doris" in his columnis to
fosterthe impressionthat CJA is someinconsequentialfamily operation- which he
o

The written analysis and my draft memorandumof law, both posted on, or accessiblefrom, CJA's
homepageduring my incarceration,are now on the"DISRUPTION OF CONGRESS'page of our website.
4

then furthersby his taggingCJA asa "White Plainsgroup", ratherthan, aswe are,a
national,non-partisan,non-profit citizens'organizationbasedin White plains. In any
event,Mr. Fuchs,who had a conversationof at least20 minuteswith my motherand
hadreceivedfrom her an expressmail packagecontaininga petitionshehadwrittento
securemy release,signedby hundredsof peoples,could be presumedto have
recognizedthat shehadbeenworking tirelesslyon mybehalf andwas secondto none
amongmy "staunchestdefenders".His column,however,presentsnot a singlequote
or paraphraseattributedto her, whetheraboutme, the "disruption of Congress"case,
or aboutCJAParagraph 3. Sdntences2 & 3:
'6ft specializesin frontal assaults
on the ctubby processthat often puts judicial nominees
on the bench. Their beef is more systemicthan ideological:nominations,they say,seem
to go not to the most knowledgeablejudges but the best connected."
CJA has never purportedto "specialize[]in frontal assaults"and Mr. Fuchs
doesnot explaineitherthe meaningof this unflatteringcharacterizationor its source.
His inferenceis that we are intentionallyprovocativeand combative,which he then
reinforcesby his referenceto our "beef'. Presumably,thepulposeofdepictingCJA,s
work in this coarse,unprofessionallight is to make my arrest, conviction, and
incarcerationappearlessshockingthan they would if he describedour advocacyas
embodying the highest standardsof professionalism,civic responsibility, and
evidentiaryproof -- aswould havebeenevidentto him from CJA's website,including
the "PAPER TRAIL TO JAIL"6, to which I referredhim.
As to CJA's "special[ty]",it is alsonot limited to judicial nominations- or,
more broadly,processesof judicial selection. It extendsequally to processesof
judicial discipline- a factMr. Fuchsconceals.Indeed,underlyingthe "disruptionof
Congress"caseagainstme is CJA'smeticulousdocumentingof the comrptionof the
New York StateCommissionon JudicialConduct- embodiedin the recordof Elena
RuthSassower,Coordinatorof the CenterforJudicial Accountability,Inc, actingpro
bono publico v. Commissionon Judicial Conductof the State of New york. This
would havebeenevidentto Mr. Fuchsfrom CJA's March 26,2003written statement
of citizen opposition- the singlemostimportantdocumenton the "pApER TRAIL".
t
6

se" my analysisof the final paragraphof Mr. Fuchs' colurmr atpp. 16-lg infra.

The "PAPER TRIAL TO JAIL", which, during my incarceration,was accessiblevla CJA,s homepage,
is now accessiblevia the "DISRUPTION OF CONGRESS'page. Prior to my incarceration,it had
U"* port"j
on CJA's homepage and titled "Paper Trail Documenting the Corntption of Federal lidfcfat
'
selection/confirmation and the 'Disruption of congress' case it spawned,.

As for Mr. Fuchs' introductionof the qualifier, "they say", suchis intendedto
infer that it is our subjectiveview - not verifiable from evidenceor sharedby The
Times -- that nominations"seemto go not to the most knowledgeablejudgesbut the
bestconnected". Yet, The Timeshadlong refusedto venff documentaryevidenceof
- asMr. Fuchscould seefor himself
comrptionwith respectto judicial appointments
from my correspondence
with The Times,postedon CJA's websiteT.Indeed,fromthe
"PAPER TRAIL", he
could see that this refusal extended to Judge Wesley's
nominationto the SecondCircuit Court ofAppeals- andwasthe subjectof complaint
to thelughestechelonsat The Times,beginningwith a JuneI 1,2003memoaddressed
to the editorial board.
Tellingly, Mr. Fuchs does not identiff even the most obvious of Judge
Wesley's"connect[ions]:he wasa pal of GovernorPatakiwhenthey servedtogether
in theNew York Statelegislature-- andwasthe Governor'sfirst appointeeto theNew
York Court of Appeals.Nor doeshe identify CJA's contentionthat JudgeWesley's
nominationto the SecondCircuit Court of Appealsby PresidentBush was a reward,
engineeredby GovernorPataki,for JudgeWesley'shaving"protected"the Governor
from the criminal ramificationsto him of my public interestlawsuit againstthe New
York StateCommissionon Judicial Conduct- the particularsof which, including a
timeline,were setforth by CJA's March26,2003 written statement(at pp. 8-13).
Paragraph 4:
66Obviously'
this stancehas not endearedher to the judicial establishment(or the elected
officials who approve nominations) - on top of which, add her reputation for delivering
her views with the subtlety of a claw hammer."
The word "stance"hasa pugnaciousconnotation- especiallycomingafterMr.
Fuchs'descriptionof "frontalassaults"and"beef'. As CJA's websitemakesobvious,
our positionsarefoundedon documentaryevidence- which we havealwaysprovided
to "thejudicial establishment"and"the electedofficials who approvenominations"to
enablethem to veriff its seriousness
and take appropriatesteps.
Mr. Fuchsdoesnot identiff that "thejudicial establishment"
andthese"elected
officials" have steadfastlyrefusedto confrontthis evidence. Instead,he transposes
their responseso that it relatesnot to evidence,which he neveridentifies,but to me.
His useof theword "endear"thenreinforcesthis personalization- andtakeson added
resonancebecauseeverything Mr. Fuchs has thus far presentedabout me is the
oppositeof "endear[ing].This is thenunderscored
by his immediatereferenceto my
"reputation
supposed
for delivering [my] views with the subtletyof a claw hammer".
t
Thehistoryof this correspondence
with TheTimes,spanningmorethana dozenyears,is postedon the
"PressSuppression-Nan
York Times"page.
6

Suchcomparisonbuilds on the overbearing,
unpleasant
quality aboutme he has
alreadyconveyed.
It alsogivesweightto thelittle "gadfly"imageof thetitle - there

being less imbalance in a "claw hammer" being "sledgehammered"than a,.gadfly".

Mr' Fuchs does not identify the sourcesfrom whom he has garneredmy
zupposed"reputation".Is it from "thejudicial establishment"
and "electedofficials
who approvenominations"- and, if so, who? - and to what specifically are they
referring? And what is my'?eputation"amongmy "staunchest
defenders"?- who Mr.
Fuchs apparentlynever contacted(seeanalysisof paragraphl, supra) and whose
adulatoryviews were beforehim by the links on CJA's websiteto their websites.
songs,andpetitioncomments.s
Paragraph 5:
"When shebegan to focus
on the nomination of Richard Wesley to the SecondCircuit of
the United StatesCourt of Appeals,shewas warned by police officers at the Capitol in
Washington not to disrupt his confirmation hearing."
Mr. Fuchs'phase"shebeganto focuson thenominationofRichard Wesley''is
a euphemisticcover-up.I did not "focus" on anything.Rather,I opposeda judicial
nomination- and this, as CJA's coordinator. Moreover, "Richard Wesley" is not
someprivate,untitled citizen,asMr. Fuchsmakesit appear.He was ajudge on New
York's highest state court, the New York Court of Appeals - with his verifiable
misconductin that capacityconstitutingthebasisfor citizenopposition,particularized
by CJA's March 26,2003 written statement.
Mr. Fuchs' single-sentence
paragraphalsofalselyrepresentsas simultaneous
eventsthat are separatedby 2-ll2 months. As the "PAPER TRAIL" establishes,I
promptlymadeknown CJA's oppositionuponPresidentBush'snominationof Judge
Wesleyon March5,2003. It wasnot until May 21,2003-2-ll2months later-- thatI
waswarnedby Capitolpolice.
It is by obliteratingthese2-ll2 monthsthat Mr. Fuchsis able to concealthe
comrptionof federaljudicial selectioninvolving the AmericanBar Association,the
Associationof the Bar of the City of New York, New York Home-StateSenators
SchumerandClinton, the leadershipof theU.S. SenateJudiciaryCommittee,andthe
White House,chronicledby the "pApER TRAIL".

t
Theselinks - which wereon CJA's homepage
- arenow accessible
duringmy incarceration
via the
*DISRUPTION
"Responses
OF CONGRESS'page.[,See
of
WE,
THE
PEOPLE,
to
Elena's
Incarceration,,"Illustrative
outreach Efforts & Lettersof Supportof CJAMembers& Supporters,,f
7

Parasraoh 6. SenteneesI & 2:
"She did not heedthe warning. Toward
the end of the hearing, she askedto speak,she
says,persistingeven after the gavelcame down."
As Mr. Fuchs' previousparagraphreferredto the warning by Capitol police
that I was"not to disrupt",the inferenceof his wordsthat I "did not heedthe warning"
is that I did "disrupt". He then makesthis explicit by his next sentence,which is
materially false andmisleadingin threerespects.
First, it wasnot "[t]oward the endof the hearing"that I "askedto speak". The
hearing was already over, having been announced"adjourned" by thi presiding
chairman.
Second,I never told Mr. Fuchs that I "asked to speak" - which perhaps
explainswhy he doesnot put it in quotes.I told him that I had respectfullyrequested
to testiff and recited for him the precisewords I had used:"Mr. Chairman,ihere's
citizen oppositionto JudgeWesleybasedon his documentedcomrption as a New
York Court of Appealsjudge. May I testif,i?".
Third, I did not "persist[] evenafter the gavel camedown" - and he doesnot
identiff the words purportedlyconstitutingmy "persist[ence]".
Tellingly, Mr. Fuchsdoesnot identify any sourcefor the characteizationsin
thesesentences,otherthan his falseattributionto me.
Paragraph7. Sentences
I & 2:
"Unseemly as officials may have found this
behavior, it is rare that even cacophonous
outbursts result in charges,let alonejait terms. In May, when protesters disrupted a
HouseArmed ServicesCommittee sessionby unfurling a banner and shouting at Defense
SecretaryDonald H. Rumsfeld to resign,they were ushered out - but not charged or
arrested.tt
Having materially mischaracteizedwhat had taken place at the confirmation
hearing,Mr. Fuchsslips in a further mischaracteization,lacedwith speculation,/o
wit,that "officials may havefound [my] behavior"..unseemly,'.
Yet, had Mr. Fuchsrevealedthat what I did - as verifiable from the Senate
videotaE - was to respectfullyrequestto testify with "citizen opposition" to Judge
Wesley'sconfirmation- and then,only because- as verifiable from the "pApER
TRAIL" - our "electedofficialswho approvenominations"in the Senatehad ALL
ignored, withoutfindings of fact and conclusionsof law, CJA's fully-documented
March 26,2003 written statementandthe bar associations'demonstrablyfraudulent
bare-bonesapproval ratings, it would have been clear that there was nothing
"unseemly"in what
I haddone. Rather,what I haddonewasbraveandpatriotic- and

all the more soin light of CapitolPolice'sunwarrantedthreatthat I would be arrested
- alsoverifiable from the "PAPER TRAIL".
As for Mr. Fuchs' speculationabout the view of "officials", he doesnot
identiff who such"officials" might be. Is he referringto Capitol Police-who I had
contendedhad no authority to arrestme for respectfullyrequestingto testiff and
againstwhom, in 1996,I had filed a police misconductcomplaint? Is he referringto
U.S. SenateJudiciary Committeeofficials or to New York's Home-StateSenators
Schumer and Clinton? Nor does Mr. Fuchs identiff any attempt to obtain
substantiationfrom such"officials", eitherasto the view to which he hasspeculated
or for an explanationasto the disparatefashionin which I was treated,as compared
with the "cacophonous"protestersat the May 2004 SenateArmed Serviceshearing
who were "not chargedor arrested".
Paragranh 8. Sentencel:
"Ms. Sassower,however, was charged with disorderly
conduct (and by the way, Mr.
Wesley'snomination was confirmed)."
I was not chargedunder the "disorderly conduct" stafute,but under the
"disruption of Congress"statute. This
attemptto diminish the stafureof my offense
and concealits nationalreachis then combinedwith ajuxtapositionmeantto further
"(and by
discreditwhat I had done. That is the inferenceof Mr. Fuchs'parenthesized
the way, Mr. Wesley'snominationwasconfirmed)"- sincereaderswouldreasonably
assumethat hadtherebeenanylegitimacyto what I haddone,confirmationwould not
haveoccurred. Therebyfurther concealedis how utterly shamandrubber-stampthe
confirmationprocessis - asfunher verifiablefrom my post-arrestcorrespondence
on
"PAPER
the
TRAIL".
Paragraph8, Sentences
2 & 3:
"Court transcripts reveal that her trial, which took place in
April, was a production,
with Ms. Sassower,who has no law degree,conductingher own defense.She charmed
neither jury nor judge, but when she was found guitty, the prosecution recommended
only a five-day suspendedsentence."
Mr. Fuchsdoesnot identify the "court transcripts"he reviewedto supporthis
inferencethat becauseI conductedmy "own defense"and had "no law degree",the
trial was "a production". This is not surprisingasthe trial transcriptsandunderlying
pretrialrecordresoundinglyestablishthatJudgeHolemanmadea mockeryof my right
to a fair trial andthat no attorneycouldhavedonea more admirableandprofessional

job than I.e Tellingly, Mr. Fuchsprovidesnot a singleparticularasto what aboutthe
trial was a "production".
Mr. Fuchs' further chnacteization that I had "charmedneither the jury nor
judge", as if trials are supposedto be won on "charm", is wholly gratuitous- and is
apparentlyintendedto reinforcethat I am an adversarial,"difficult" person.
As to theprosecution's
recommendation
of a "five-daysuspended
sentence",
Mr. Fuchs furnishesno explanationfor it - and fails to identiff any inquiry of the
prosecutionfor an answer.Indeed,onecouldreadMr. Fuchs' columnandreasonably
believe that he never contactedso partisan a source as the prosecution for any
information or comment.
Paragraph 9:
6'JudgeBrian F. Iloleman of Superior
Court gave her a three-month sentence,but
expresseda willingness to suspendit as long as Ms. Sassoweragreed to meet some
conditions: to take anger-managementclasseslstay away from the Capitol complex;
seYerall contact with membersof the SenateJudiciary Committeel and apologize."
Mr. FuchspresentsJudgeHoleman'sthree-monthsentencematter-of-factlywith no explanationfor its divergencefrom the prosecution'srecommendationof a
five-day suspendedsentence. Judge Holeman is depicted as generousby his
"willingness" to suspendthe sentence
upon my agreeingto probation terms. As to
theseterms, Mr. Fuchs also recitesthem matter-of-factly- as if there was nothing
trnfounded,inappropriate,or unconstitutionalaboutthem. Indeed,by the mannerin
which Mr. Fuchs has depicted me and what I did, these terms seem perfectly
reasonable.
Altogetherconcealedis what I told Mr. Fuchs- andwhat is fully documented
by CJA's "PAPERTRAIL": thatD.C. SuperiorCourt,aslikewisethe D.C. Court of
Appeals,aredirectly fundedby Congressand,at everystage,"protected"Congressin
thispolitically-explosive
casethatexposes
thecomrptionof federaljudicial selection..
In no uncertaintermsI told Mr. Fuchsthat JudgeHoleman's"protectionism"
of the governmentwas so extremepretrial as to have compelledme to bring two
formal motionsto disqualify him for pervasiveactualbias and,thereafter,to bring a
mandamus/prohibition
proceedingagainsthim to removehim from the case-relief to
which I was entitled.I summarizedthat JudgeHolemanhad deniedme the discovery
to which I wasentitled,the witnessesto whom I wasentitled,andthat his misconduct
'

F Mr. Fuchswere competentto, and actually did, review the "court transcripts", he could have verified the
utter perversion of the rule of law, which I summarizedfor him when we spoke. The particulars are now
chronicled, with substantiatingreferencesto the "court transcripts" and record, by my appellant's brief and
accompanyingsupplementalfact statement,which I filed with the D.C. Court of Appeals on June 28,2005.
Theseare posted on the "DISRUPTION oF CONGRESS" page of cJA's website.
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continued at trial by insupportable evidentiary and other rulings, as well in the
sentencingproceedings.
Mr. Fuchs' columnnever identifiesmy assertion,let aloneany of the facfual
particulars,that my convictionwasprocuredby judicial misconduct- or that Judge
Holeman'sthree-monthsentence
andprobationtermswerea furthermanifestation
of
his pervasiveactualbias,being unsupportedby the recordor precedent,with several
of the probationtermsbeing not merely inappropriate,but unconstifutional.
Paragraph 10. Sentences1 & 2:
66Theapology, according to court
transcripts and an interview with Ms. Sassowerfrom a
jail pay phone,was the biggeststicking point. She absolutelyrefusedto apologize."
Mr. Fuchs fails to identiff any reason for why I "absolutely refused to
apologize"- therebyreinforcing,includingby the word "absolutely",that this is yet a
furtherexampleof my wilful, relentless,obstinatepersonality.The "court transcripts"
reflect reasonsfor my refusing the probation terms, including the apology, and I
elaboratedupon theseduring Mr. Fuchs' "interview" of me.
Paragraph11:
565oJudge Holeman retracted his offer
to suspend,then doubled her sentence."
By the word "offer", Mr. Fuchsagaincreatesthe illusion of JudgeHoleman's
generosity.He thenpresentsJudgeHoleman'sdoublingofmy sentenceasifthis were
somethinghe was free to do - ratherthan, as Mr. Fuchshad been informed, an act
both unlawful and unconstitutional.
Paragraph12:

"Saidhe:Ms. Sassower,
onceagainyour pride

hasgottenin the way of what couldhave
beena beneficialcircumstance
for you. This incarcerationbeginsforthwith; stepher
back."
Mr. Fuchsuncritically quotesJudgeHolemanfrom the sentencingtranscript.
Thereis no basisin the recordthat I actedout of "pride". Nor were the particularsof
the probation terms proposed by Judge Holeman a "beneficial circumstance".
Tellingly, Mr. Fuchsomits what I hadto sayaboutmy conviction and sentence,be it
in "court transcripts",during his telephone"interview" of me - or by the documents
he had beforehim on the "PAPER TRAIL".
lt

Paragraph 13. Sentenee1:
"Even those who have found Ms.
Sassowerdiflicult emphasizethat she has never been
eYenremotely threatening."
This sentenceis the functionalequivalentofMr. Fuchs'"But evenallowing for
that, her defenderscan't get pastone little fact" (paragraph2). Here,too, he falsely
implies a contrastto what he hasalreadypresented.In fact, Mr. Fuchs' everyprior
depictionof me is that I am "difficult".
As for Mr. Fuchs'pointthat eventhosewho find me "difficult" "emphasize"
that I have"neverbeenevenremotelythreatening",suchsubstantiates
thebaselessness
of JudgeHoleman'sprobationtermsrecitedby his paragraph9. This is not apparent,
however,becauseparagraph9 so matter-of-factlyrecitestheseterms,becausehe has
threeinterveningparagraphs,becausehis paragraph13doesnot refer to paragraph9
in any way, and becauseboth in this sentenceand his subsequentsentenceshe
reinforcesthat I am "difficult". The inferencethroughoutis that the six-monthjail
sentence,
aslikewisetheprobationterms,couldbejustifiedbecauseI am "difficult".
Paragraph13. Sentences
2 & 3:
"Ralph M. Stein, a Pace University Law professor
remembers her auditing his classes
6polite
and attendingtalks he hasgiven. Shelaunchedinto
but fulminating'assaults,said
Mr. Stein,but she never crossedthe line."
Mr. Fuchs doesnot identiff why he has solicited commentabout me from
ProfessorStein,rather than soliciting commentaboutthe "disruption of Congress"
casefrom thosewho know somethingabout it or who can respondto its profound
legalandconstitutionalissues,includingasto the sentence.As for ProfessorStein's
quotedcommentthat I was"polite but fulminating", suchis a characterizationdevoid
of any factsasto what I saidthat was"fulminating". Nor doesMr. Fuchsidentiff the
basisfor his framing my purportedly"polite but fulminating" words as my having
"launched...assaults"
on ProfessorStein - a phraseologyplainly echoing his
"specializes
descriptionthat CJA
in frontal assaults",for which he had providedno
particulars.
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Paragraph 14. Sentences1.2 & 3:
"New York State Senator
John A. DeFrancisco,who has served on the state judiciary
committee for 12 years' said that just after he took over as chairman, Ms. Sassowercame
to testify at a public hearing 'wielding a dolly with her and three or four big boxesof
materials.' Shewas impossibleto keepon message,he said,and he eventuallyhad to tell
her that she could not continue. But in the end, shewas harmless."
Here again,Mr. Fuchsdoesnot identify why he is soliciting commentabout
me, ratherthan aboutthe "disruptionof Congress"case. He quotesandparaphrases
SenatorDeFrancisco,but without identifying anythingaboutthe natureofthe "public
hearing"to which I "cameto testifli", without identiffing anythingaboutthe contents
of the "threeor four big boxesof materials"which I hadbroughtwith me, andwithout
identiffing anythingI saidthat wasnot "on message"andthatwould constituteabasis
for SenatorDeFrancisco
to "eventually"tell me I could "not continue,'.
Mr. Fuchsgivesno reasonasto why, insteadof contactingthe Chairmanofthe
U.S. SenateJudiciaryCommitteefor comment- or New York's Home-StateSenators
Schumerand Clinton, the latter being a Westchesterresident- he has turned to
SenatorDeFrancisco,Chairmanof theNew York StateSenateJudiciaryCommittee.
However,Mr. Fuchswould haveknownthat SenatorDeFranciscocouldbea sourceof
derogatorycommentaboutme ifhe haddonea searchof articlesaboutthe"disruption
of Congress"case.Presumably,he would havereadtheNew York Law Journal'sJuly
8,2004 news story aboutmy incarceration,quoting SenatorDeFrancisco,including
with regardto "confirmationhearings":"'She camewith boxesandboxesofmaterial
on a dolly,' he said.'When sherefusedto stoptalking on irrelevant,imrnaterialissues,
I told her we would haveto cut her off."'.
The unspecified"public hearing"to which Mr. Fuchsrefers- andaboutwhich
SenatorDeFranciscois quotedin theNew York Law Journal- is theNew york State
SenateJudiciaryCommittee'sJanuary22,2003hearingto confirmGovernorpataki's
"merit selection"
appointmentof SusanRead to the New York Court of Appeals.
There exists both an official Senatetranscriptof the hearing and the full written
statementfrom which I wasreadingwhenSenatorDeFranciscocut me off, at thethird
paragraph.These prove the outright falsity of SenatorDeFrancisco'scomments.
Therewasnothingremotely"off message","irrelevant", or "immaterial" in the three
paragraphsI suffrcedto read- nor in the balanceof my written statement.Rather,my
testimonywas explosive- and all the more so becausethe boxesI brought with me
containedthe documentaryproof substantiatingit. Therebyestablishedwas the twofold basisof CJA's oppositionto JudgeRead'sconfirmation:(1) the comrptionof
"merit selection"
to theNew York Court of Appeals,suchthathernominationwasnot
evenproperlybeforethe StateSenateJudiciaryCommitteeas a matterof law,and (2)
JudgeRead'sofficial misconductasGovernorpataki'sdeputycounsel.
l3

Mr. Fuchs had only to examineCJA's website to seethat that there was a
sidebarpanelcalled"Testimony"- from which my January22,2003written statement
was accessible.
What took place at the January22,2003 StateSenateJudiciary Committee
confirmationhearing- whereJudgeReadwas not askeda singlequestionand I, the
only speakerin opposition,was preventedfrom settingforth my fully-documented
oppositiontestimony- was the subjectof news coverage,including a January23,
2003 article in the SyracusePost-Standard,"DeFrancisco quiets a critic - State
senator cuts of speaker'sattack on statejudicial nominatingsystem"- which was
deemedso shockingby the SyracusePost-Standardeditorial board as to generatea
January27,2003 editorial entitled"A Flawed Process;Judicial nomineesshould be
subjectto morepublic scrutiny". I providedcopiesofboth this article andeditorialto
The Times- aslikewisemy written statement-underJanuary29,2003coverlettersto
JamesMcKinley, The Tifnes' Albany bureau chief, who had been presentat the
January22,2003hearinglo,andto theTheTimeseditorialboard.rtNonetheless.
and
notwithstandingmy subsequent
effortsaswell, therewasno coverageby The Times,
consistentwith its patternandpracticeof suppressingany report of the comrption of
"merit selection"to the
New York Court of Appeals,aslikewisethe comrption of the
judicial appointmentsprocessto New York's lower statecourts.
The pertinent particulars of this Times pattern and practice - indeed, a
sunrmaryof what took place at the January22,2003 hearing- is set forth in CJA's
October13,2003 letterto TimesExecutiveEditorBill Keller (at pp. 27 -28),whichis
part of the "PAPER TRAIL". Mr. Fuchswould not havehad to read more than the
"RE:" clause on the
first page of that letter to see its expressrequest for an
investigativeexaminationof "the comrptionofmerit selectiontotheNewYorkCourt
of Appeals".
As for my being "harmless",this is an aspectof the "gadfly''- a nuisanceand
annoyance,but nothingmore. That this is an inaccurate,denigratingdepictionof me
would have beenevident from Mr. Fuchs' review of the "PAPER TRLAL" and the
otherprimary sourcematerialspostedon CJA'swebsite.Fromthese,Mr. Fuchscould
seethat I was formidable- anddeservedto be so-creditedfor having documentedthe
comrption of ALL safeguardsfor ensuringthe integrity of judicial selectionand
discipline- including the safeguardof The New York Times. No one complicit in
that comrption and awareof the meticulousness
with which I have documentedits
r0

In advanceof the hearing, I had discussedmy written statementwith IvIr. McKinley and e-mailed itto
him. I also gave him a hard copy, in hand, either at the hearing or upon speaking with him following the
hearing's conclusion. fsee my January22,2003 e-mail and January 29,2003 coverlitter to him, postedoi t1"
"Press
Suppression-NewYork Times" page of our website].
It

My January 29,2003 coverlefferto the editorial board is postedon the "Press Suppression-Neutyork
Times" page of our website.
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component
partscouldseeme as,,harmless,'.
Paraeraphs15 & 16:
66NathanLewin, a well-known Washington
lawyer, evidently agrees with that
assessment:
he is working pro bonoto freeMs. Sassower,
who is 4g.
'Elenamakesthingsmorediflicult for herself
thanthe ordinary person,'Mr. Lewin
said,'but judgesare not supposed
to losetheir temperor be vindictive."t
As thedescription
ofmein thepreceding
paragraph
is thatI am"impossible
to
keeponmessage.
. . [b]utin theendharmlerr",Mi. Fuchscreates
thefalseimpression
that this is the "assessment"
with which Mr. Lewin agrees.This is preposterous.
Obviously,the"well-known"Mr. Lewinis givinghispro bonoservices
because
of the
significantlegalandconstitutional
issuesin the case- all of whichMr. Fuchshas
concealed.

As for Mr. Fuchs' selectivequoteof Mr. Lewin, it is unlikely that Mr. Lewin
meant the word "difficult" to be understoodin the way Mr. Fuchs placesit in his
column. More likely, the contextofMr. Lewin's quotedcommentwasthatbecause
I
stick to principle, I don't take the easyway out. This would reflect what Mr. Lewin
had statedin his motion to JudgeHolemanto securemy releasefrom incarceration,
filed lessthantwo weeksearlier.12
The implicationofMr. Fuchs'continuationofMr. Lewin's quotethat'Judges
arenot supposedto losetheir temperor be vindictive" is that it was on accountofmy
being "difficult" that JudgeHolemanlosthis "temper"orwas "vindictive". Mr. Fuchs
doesnot identiff the aspectof my being "difficult" to which Mr. Lewin wasreferring
or the aspect of Judge Holeman's conduct reflecting a loss of "temper" or
"vindictive[ness]".I
believewhatMr. Lewin wassayingrelatedto my exercisingmy
right to decline JudgeHoleman'sprobationterms,following which he doubledthe
suspendedthree-monthsentenceto a six-month sentence,begiruringimmediately.
Suchclarity, however,would haveexposedthefalsityof Mr. Fuchs'secondparagraph
that my "relentlesswords" in "speakingout of furn at a Senatehearingin 2003" were
the causeof my incarceration.
Within the contextof Mr. Fuchs'column,theinferencecreatedbyMr.Lewin's
quote is that if Judge Holeman lost his "temper" and was "vindictive", it is
understandable
sincemy "difficult", overbearingmannerirritates,or at leastis noted
by, everyone.

12

Discussionof themotionappears
atpages155-6of my supplernental
factstaternent
andpage117ofmy
appellatebrief, filed on June28,2005 with the D.C. Court of Appeals [postedon the "DISRUpTION Oi'
CONGRESS"
pagel.
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Parasraph 17:
"And Ms. Sassower'expressing
few illusions about her relatively friendless state, put it
this way: 'It's not a matter of who is on my side. But why are they not questioningwhat
happened? I shouldn't be in jait. I'm just here becauseeveryoneis standing idty by.'"
Having transformedme into somethingI'm not -- a "difficult", in-your-face
personwhose"staunchest
defenders","most earnestlistener[s]",and ownpro bono
attorneyall seeminglyhavenothingpositiveto sayaboutme - Mr. Fuchsnow hasme
commentuponmy "relativelyfriendlessstate".This is an obscenedeceit.
As Mr. Fuchsknew, I was not "friendless". Prominenton CJA's websiteindeed,on our homepage-- was a petition aboutmy arrest,conviction,and sentence
for "disruption of Congress",which hadbeensignedby hundredsof people,many of
whom had addedcommentsexpressingheartfeltsupport,respectandadmirationt3.A
samplingof thesecomments,distilled to pagesl-5 was attachedto the hard copy of
the petition my motherhad expressmailed him. Among thesecomments:
JamesR. Davidson- oklahoma ". ..Ms. sassower's
incarceration
shouldbe of concernto all Americans..."
Lee Williams - Indiana "The founding fathers would be
BURSTING WITH PRIDE for Elena"
Anne Fanell - New York "This is an AmericanDisgrace- Is our
Judicial System becoming a 'bully system' and dictatorship? when
similar behaviorhappensin otherlands,we cringeandsayhow wonderful
our systemis. I came to the US a few years after dear Rosa park[s]
refusedto go to the back of the bus. Elena Sassowerwill have many
besideher. We refuseto go [to] the 'back of the bus ofjustice'."
BarbaraYoung Settle- Texas "A few courageouspatriotsalways
pay a price for liberty underlaw. Elena is one of those....Thankvou
Elena."
Eric M. Ross,Ph.D - New York "...Elena did so much fighting
judicial comrption on behalf of every decent citizen,shedeservesto be
addressed
as 'Your Honor.'.. ."
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Thesepagesarenow postedon the "DISRUPTIONOF CONGRESS"pageof CJA's website.
[See
"Reactionsof WE,
THE PEOPLEto Elena'sincarceration,']
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Ed Nitzke - D.c. "why is this innocentwomanin prison?!? This
is an utteroutrage...Here,
a US citizenasksa questionafterthe [hearing]
was adjournedgetslockedup for six months? sIX MONTHS? Freethat
innocentwoman."
Morris - California "As a formerjudge, it is clearto me that there
was and is obviousbias in the sentencingof ElenaRuth Sassower.In my
26 yearson the benchbeforeretiring six yearsago,I never,once,saw,
witnessed,or readany casethe likes of this nature. I would havehailed
Elenaasa hero if the casehadbeenbroughtbeforeme, and I am thankful
my friend in NY informed me of this very important document (this
petition). May Elenabe freedyesterday.',
Mary wikowski - New york "As a constitufionalprofessor,after
learning of this atrocity, I will find a way to work this into my teaching
plan so that future generationswill not forget how preciousour freedom
is, andhow importantit is that we standup for what we believein, despite
this incrediblyobviousabuseof powerby a flawedjudiciary. FreeElena
Now!!!"
E.E., Ph.D.-New York "...Elenawas a hero beforeshe was
wrongfully imprisoned;now she'sa martyr for standingup to comrption.
whenf] Elena is release[d]from prison, I hope she has the strength,
support,andresolveto continuethe phenomenalwork shehasdoneover
thepast15yearsor so.. .."
CJA's homepagealsoprominently postedlinks to other websitesand blogs
which wereheraldingme, aswell asa songthat hadbeenwritten, paylngtributeto my
patrioticsacrifice.la
In any event, during Mr. Fuchs' interview of me, I balked at his startling
question,"who areyour friends?",telling him that it was irrelevantbecausehis story
shouldbe aboutdocumentaryevidence.I statedthat my friendswere everyonewho
caresaboutsuchevidence.It wason thisbasisthatI declared- andinsisted- thathe
was my friend.
As for my quoted comment that "everyone is standing idly by',, the
"evelyone"
to whom I wasreferringwerethosein positionsof leadershipandpower
whoseduty it was, and is, to respondto that documentaryevidence. This pertinent
"everyone"was
featuredon the "PAPER TRAIL" - our public officers in Congress
t4

Thesehavesincebeenmovedto the"DISRIIPTIoN oF CoNGRESS,,page.
..Reactions
of wE,
[see
THE PEOPLEto Elena'sIncarceration"
-"ilhtstrative OutreachEfforts& Lette)sif Sipport
of CJAMemberc
& Supporters"f
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and the white House, the bar associations,Ralph Nader & a panoply of
established/establishment
organizations,academia,andthepress.Response
by anyof
them to the documentaryevidencepresentedby the ,,pApER TRAIL" - first and
foremost,byfindingsoffact and conclusions
of lawwith respectto CJA's March26,
2003 written oppositionstatement-- could not only have securedmy release,but
would have prevented the scandaloustrain of events that included my arrest,
prosecution,conviction,andincarceration.
I explainedto Mr. Fuchsthat an exposeof this evidencewould propel nonpartisan,good-governmentreform of demonstrablycomrptedpro."rr". of
iudi"iul
selectionanddiscipline.For thisreason,I urgedhim to read,in particular,my june 16,
2003 letter to Ralph Nader, public citizen, and common cause, postea on the
"PAPER TRAIL",
asit highlightedthe catalyticpotentialand opporhlnitypresented
by the "disruptionof Congress"caseagainstme. Mr. Fuchsincludednone of this in
his truncatedquotefrom me - the only quotefrom me that appearsin his column.

Enclosures:

(1) Pages28-35of the transcriptofNew York StateSenateJudiciaryCommittee'sl/22/03
hearingto confirm GovernorPataki's"merit selected"appointmentof Susanp. Readto the
New York Court of Appeals
(2) ElenaSassower's
written statementof oppositiontestimony,ll22l03 hearing
(3) CJA's 1129/03memoto NYT EditorialBoard,with enclosedl/29103letter to Albany
BureauChief JamesMcKinley, as well as SwacusePost-Standard's
editorial,,,A Flawed
Process"(l/27/03) andnewsarticle,"DeFranciscoquietsa critic,' (ll23lo3)
(4) CJA's 2/7/03 e-mail/memoto EleanorRandolph,NYT Editorial Board
[1r7oenclosures]
(5) CJA's 2/ll/03 proposedLetterto the Editor
(5) CJA's 316/03e-mail/memoto EleanorRandolph,NYT Editorial Board
[w/o enclosures]
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