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CnnrEn for Junrcw AccouNTABrLrry, nrc.
P.O. Box 69, Gednqt Stdo- TeL (914) 421-1200

Fax (914) 428-4994
bMail: juexd@potnnlVhite Plains, New york 10605-0069

Elena futth Sassower, Coodinaror

lVd!fle: wwryfuew&org

June 7,2001

Solicitor General preeta D. Bansal
Offrce of New york State Attorney General Eliot Spizer
120 Broadway
New York, New York l}27l

RE: Your mandatory supervisory duty to address your staff s readiry-
verifiable official misconduct in connection with the Respondent,s
Brief in Elena Ruth sassower, coordinator of the center forJudicial Accountabirity, Inc., acting pro bono pubrico, against
commission onJudiciar conduct of the snte oyi"* rorlr(Ny co.
#108551/99), to be argued in the @

Dear Solicitor General Bansal:

This is to reinforce my telephone message, reft on yourvoice mair on Tuesday, Junesth, at approximately 9:30 a.m. pursuant to 22 NycRR $1200.5, 
..R"rponribiliti",

of a Partner or Syngrvisory Lawyer" IDR l-104 of tire code of professional
Responsibilityl (Exhibit *A-l-), you have a mandatory duty to exercise supervision
ov€r your staff by addressing the readily-verifiabie evidence of their officialmisconduct.

on March 23d, Assistant Solicitor General Carol Fischer served me with aRespondent's Brief in the above-entitled appeal, which, from beginning to end, wasbased on knowing and deliberate falsifrcation, distortion, and omission of thematerial facts and law. Such Respondent,s Brief was signed by Ms. Fischer, withthe-name of Deputy Solicitor General Michael Belohlav-ek appearing on its coverand signature page:- Immediately, I telephoned Mr. Belohlavek, who has directsupervisory responsibility over Ms. Fischer, as well as Ms. Fischeriersel{ notrrying
them that unless the Respondent's Brief was withdrawn I would have no alternativebut to make a sanctions motion under 22 NYCRR $ 130_ I . I .
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Ms. Fischer just ignored my objedions to her Respondent,s Brief, which Iparticularized in our phone conversation. Mr. Belohl#k, however, requested thatI provide him "something 
in writing". So there would be sufficient time for me toprepare such written presentation - and for him and, if necessary, for yos, to reviewit and reach a decision about withdrawing Ms. Fiscirer's Respondent,s Brief -- Mr.Belohlavek consented to my request for a stipulation extending my time to file myReply Brief' Such stipulation was for two months - a period equivalent to theextension of time I had given to the Attomey General's ofd"" for preparation of theRespondent's Brief. This is reflected by an exchange of correspondence (Exhibit"B-1", "B-2",*B-3a"). 

My further correspond"n"" *ith Mr. Belohlavek apprisedhim of my progress, in completing the written presentation (Exhibit..B-g,,,..B-10,,,*B-l l") - in accord with an informal timetable I set uf, *ni"n included a period ofseveral weeks for you to review it (Exhibit ..B-3a,,).

on May rd,l trana-delivered my 66-paee critique of Ms. Fischer,s Respondent,s
Brief - the coverpage of which expressly statedthat it was being

*PRESENTED 
TO THOSE CHARGED WITH SUPERVISORY

RESPONSIBILITIES IN THE OFFICE OF THE NEW YORK
STATE ATTORNEY GENERAL

TO ASSIST T}IEM IN MEETING TT{EIR PROFESSIONAL A}ID
ETHICAL OBLIGATION s, inter aria, By WTTHDRAWING THE
RESPONDENT'S BRIEF-

A copy of this cov:rpage is enclosed (Exhibit "C'). Also enclosed is the threepage"Introduction" 
to the critique, providing a definition of "fraud,, and ..fraud on the

court", and the final page "conclusion,' 
T to the duty of those ..chargeJ 

withsupervisory responsibilities at the Office of the New york State Attorneiceneral- such as Mr. Belohlavek - and, beyond him, [yoursel{1, and, ultimately, Attorney
Ggneral Eliot Spitzer" under "mandatory provisions olnR-to+ of New york,s
Disciplinary Rules of the code of Professionul R"rponsibility [22 ][ycRR g1200.5]
[to] 

'take reasonable remedial action"' - the "most minimal,, being, ..withdrawing
the Respondent's Brief - to prevent fraud upon the court, pxtriuf,i.c-, p. oi).

Further enclosed is a copy of my May 3d coverletter to Mr. Belohlavek (Exhibit'iD"), transmitting the critique to him. The coverletter expressly requested thatfollowing Mr. Belohlavek's review, he forward the critique to you, as you bear"ultimate supervisory responsibility for the workproduct of the Solicitor General,s
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offrce". It also asked him to adviy 
.v9u of my ..request 

to speak with [you]personally about the Respondent's Brief and [your] prof".rional obligations inconnection therewith.',

Following delivery ofthe critique on May 3d,I heard nothing ftom Mr. Belohlavekor yourself. Finally, on the morning of May 30ft, I phoned Mr. Berohlavek.Apparent therefrom was that Mr. Berohlavek nj auaicated his supervisoryresponsibilities over Ms. Fischer. Instead of reviewing the critique himsel{,consistent with his obligations as Ms. Fischer's direct superior, he had delegatedreview of the critique to Ms. Fischer. Essentially, he had put her in "r,-g; orth"decision as to whether her Respondent's Brief would be withdrawn. A[hough Iobjected to the propriety of such arangement and asked Mr. Belohlavek whether,as requested by my May 3d coverletter, he had provided you with the critique, hewas extremely evasive.

with reluctance, I then telephoned Ms. Fischer - but only because Mr. Belohlavek
instucted me to do so. on her voice mail I left a mess agltnatMr. Belohlavek hadtold me to speak to her to ascertain the status of her revi-ew of the critique. By latethefollowing day, May 3lc, with no return call from Ms. Fischer, I telephoned
again' In response to my inquiry as to whether she had any questions about anyaspect of the critiqug Ms. Fischer told me she had none. In response to my inquiryas to whether her Respondent's Brief would be withdrawn, as r would otherwise
need to begin working on my sanctions motion, Ms. Fischer stated I would have ananswer by Monday, June 4ft.

Late in the day on Monday June 4s, I received a faxed letter (Exhibit..E,,) which,
without directly saying so, declined to withdraw the Respondent,s Brief. It was notsigned by Mr. Belohlavek as Ms. Fischer's direct suieruisor, or by you as theultimate supervisory authority in the Solicitor General's om.". Rather, it was signedby Ms' Fischer herself. Anticipating my objection to her "signature role,, in whar wassupposed to be supervisory review by Mr. Belohlavek and yourself, aided by mycritique, as well as my anticipated question as to whether each of you had reviewed
my critique, Ms. Fischer's letter purports that I would not be entitled to an answer
to "[my] demand for an accounting of what role various attorneys have played inrelewing and supervising this matter" as this "would inevitably involve viotations',
of "priviteged information',.

conspicuousl% Ms. Fischer's rune 4s letter @xhibit 'E-) makes No acknowledgement
of the existence of my critique - or of any review thereofl be it by herserf or Zrryor"else' rnstead, it baldly pretends, "we do not agree that our defense of this action is,
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tn any sense, inappropride or incorrect. Our view of both the facts and law divergesignificantly from yours." This withonl address ing ony aspect of the critique,sdetailed showing tll-h* Respondent's Brief, in virt"ually each and every sentence,is fashioned on wilful falsification, distortion, and "on""ul*"nt, both orr*t -a

The "only one example"ofthe zupposed-deficiency ofmy claims in the June 4tr letterunderscores I\[s' Fischer's unabasirld dishonesty At M;. Fischer expressly identifiessuch "example" 
astakelfroT my April 18, 200i l*t.iio ettorney General Spitzer, acopy of that letter is enclosed Cr*rtiLit "F-2-)so 

that vou ."n readilyverify how Ms.Fischer has ignored ALL its serious content, except for the final paragraph on itssecond page which she has distorted beyond recognition.

As examination of my April rgd'letter shows (Exhibit ,,F-2,,, p.2), myobjection to theAppellate Dvision, First Department's decision inMichael Mateu v. New york sntecommission on Judiciar cinduct, Tl5 Nlys2d 316 (ld Dept. 2000), had NoTHINGto do with its "brevity'', 
as Ms. Fischer farsery 

Sutes i uppr", (Exhibit ..E,,, p. l).Rather, my objection y.ur to that appelrate a"iirion'ryriiitrn"r, ^rru-."jr"a bymy analysis' contained in cJA's Dicember l, 2000 notl"" io the Attorney General totake steps to vacate it for fraud @xhibit ..G',). Teningry, Ms Fischer does rntdeny ordispute the accuracy of that anaiysis - let alone tt. i.ruru.y of what my critique hasto say about the fraudul ent Mantell appellate decision, and Ms. Fischer,s uduo.urybased thereoq as set forth at pages q6_ql of the critique.

Nor have I contended, contrary to Ms. ,sfalse inference,that the AppellateDivisioq First Department's denial of my motion tointervele nMantelt,allow[s] [me]to claim that [I am] in some way not bound by Mantefl,s holding,' @xhibit ,.E,,, p. l).This may be seen from the fact itrat tu"h ̂ rglr "nt rort "o appears in my Aprl lgftletter - or in the pertinent pages 40-47 of my critique. Ar fbr l\ds. Fischer,s additionalsentence' which she places in parenthesis, that "unier New york law a litigant cannotintervene in another lawsuit simpty because the second lawsuit involves commonquestions of law or fact, and therefore might affect other lawsuits in which the would-be intervenor is arready invorved (see cplR.ggl0l2, roily, _ by which, assumedry,she is trying to justify both the Appellate nivision, First Deiartment,s denial, withoutreasons, of my intervention motion and- the Attorney c.i.rut,, opposition to thatmotion - the indefensibility of both is evident from the Lost cursory examination of myintervention motion, and, in particular, by examination of my october 5, 2000memorandum of raw, with its discussion. of cpLR $$lorz, 1013, and, most
ry;f1tlh:#:"t!11,:overning 

permissive intervention i"n'un Articre 78 proceeding
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Finally' as to Ms' Fischer's attempt to diszuade me fiom making a sanctions motion byclaiming it would be "groundless" 
Bxhibit..E,,, p z),rh. b..r.*ess of this furtherdeceit by l"ft' Fischer is evident fiom her complete failure to deny or dispute n y asw.�.of my critique with its fact-specific showing that her Respondent,s Brief is not ontysanctionable under.22 l.IycRR $ 130- l . l, but, over and uduiq meets the definition ofttffaUd 

On the COUftt'l. 
-' ' -f)..r5 rrrvwrD rrrs (llil l lul

The cotrrt has a right *J to be imposed upon byMs. Fischecs fraudulent Respondent,sBrief- and it is you, as Ms. Fischer's ultimate *p"tio.in tr," Solicitor General,s officgwho would be "unnecessar[il]y 
impos[ing] i" ,r,.-lppeilate Division,s rimitedresources" by not withdrawing it so as to airp.nr" with mitaving to make a sanctionsmotion to preserve.* hl.g.rrt of the appeilate process, aenrea by Ms. Fischer. Thereis nothing "wastefur" 

about ,u.tr roiion, whicrq rike a motion to disquarify theAttorney General for violation of Executive Law $63.1 and multiple conflicts ofinterest, is "threshold" 
to the court's adjudication ofihe..merits,, of the appeat.

fu I\'fs. Fischer's rune 4fr letter notes that the Attorney Generar w1r have ..an
opportunity to respond" to my sanctions motion (Exhibi ..E,,, p. 2), she surelyrecognizes that any response would have to controvert the critique - the obviouscenterpiece to such motion. consequently, if based upon you. review of the critique,you cannot controvert it - and Ms. Fischer has been unubl. to do so after more thanfour weeks - your duty under ethical rules of professional responsibility is to withdrawherRespondent's Brief To do otherwise., y*19 makeyoupersonailyliable, pursrantto 22 NYCRR $1200.5(d) tExhibit 

"A-1"1, for the misconouct my critique documents.Inded in ty May 3ld phone conversation wilh Ms. Fischeq I expressly stated that anysanctions motion I was obliged to make would ue againsi y ou, personally,as well asagainst Attorney General Spitzer, personally

Mr' Spitzer has his owl coply of the critiqug delivered to him under a separate May 3dletter (Exhibit "F-3"). 
Based on that retteq as weil my May 3d retter to Mr.Belohlavek (Exhibit "D-) - a copy ofwhich wasalso o.iir.i.a for him at that time -Mr' Spitzer had an affirmative responsibility to candiJry air"us this case with you.

Sbe, Matter of Friedman, 609 NyS2 d 576,5g2 (AD ln Dept. 1994):
"in Matter of schirdhaus, 

.23 A.D.2d rsz, z5g Nys2d 63 l, we herd: ..An
attorney is to be held strictly accountable for his r,ut.ln."t, o, *irOu.t whichreasonably could have the effect of deceiving or misreading the court in theaction to be taken in a matter pending before-it. The courtls ,rrtiu.a b reryupon the accuracy of any statement of a rerevant a.t *.quiuo.uirrn,uo. uv *attorney in the course of a judicial proceeding,,,. 

'
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fitis' so that you could understand that his ability to instruct you to meet your ethicalduty by withdrawing the Respondent's B.rief is slverely compromised by his multipleconflicts of interests' These conflicts of interest.. p*i"larized in the lower courtrecord, most dramaticany by. my Jury 2g, rggg omnibus motion for Mr. Spitzer,sdisqualification and for sanciionr "guinrt n ra p"r**iy [A-195-197 ], _ ,copy ofwhich was providd 
1o his counser, David ilocenti, 

-und", 
an August 6, 1999coverlettet'. Among these disqu.riryrg conflicts is that fr"r"n .d by Mr. Spitzer,srelationship with Respondent's itrui.r-, Henry T. Bergeq ..a prominent Erection Lawlawyer who helped establish [Mr. Spitzer's] narrow etition victory - so close that itcould not be determined without arunprecedented post-election ballot counting,,a.

Tellingly, there has been No response from Mr. spitzer to my May 3d retter to him(Exhibit "F-3) or to my April l gft ietter @xhibit 
..F-?,), *t o* closing paragraph reads:

"By this letter, I cail upon you to identify what steps you toorgpursuant to my January 10, 2001 retter, to evaruate your obligations
pursuant to Executive t"aw $63.1, as welr as your disqualificJon byreason of conflicts-of-interest. your violaiion of Executive Law
963.1 and disquarifying serf-interest is flagrantry manifested by the
Respondent's Brief - and wil be the subject or a formar motion
unless it is withdrawn."

A copy of my January 10, 2001 letter to Mr. Spitzer - to which I also received noresponse from hims -- is encrosed for your review (Exhibit ..F-1,,).

2 As to IUs. Spitzer's own conflicts of interest, see,inter alia,llg,40-53 of my aflidavitin support of my July 29,lggg omnibus motion.

t My August 6, rgggcoverleffer is Exhibit "A, 
-a -y septemue, 24, rgggrepty affidavitin support of my omnibus motion. Discussion of the lettei-d'lr,t . spitzer,s duty with respectthereto under appricable codes of professionul ,"rpon.ibilit;p"-, at pages 3-l l of mySeptember 24,lggg reply memorunOurn of law.

o 
- 

'seefl5l ofmyaffrdavitinsrpportofmyJuly 2g,lgggomnibusmotion,withitsrecord
reference. J --J --'

5 As reflected by my enclosed May 8, 2001 letterto william cullen, a ..confidential
investigator" in the Attorney General's oflice (Exhibit "H'), I aiJLiu. a rather inexplicabletelephone call from 

T: !ra.!date, ast ing me !o exprain *fu;; j-r"ry lOh retter was abour.I have not heard from Mr. Cullen since. 
e --'
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Yours for a quality judiciary,

June 7,2001

I ask that you confirm that you will now be giving this matter your personal
supervisory review. Further, inasmuch as the stilutattn between myserLd us.Fischer (Exhibit "B-8'), ananged with Mr. Belohlavek (Exhibit.B-1,,, ,,F--2,,,.8-3,,),
requires me to reply to Ms. Fischer's Respondent's dri"r by June )F,i irt ,ou,consent to a stipulation extending my time to reply to August izttr. rnut way I will notbe burdened with the necessity ofpreparing a nepiy grieiana sanctions motion - whileyou are yet reviewing whether, based on my critique, you have a professional obligation
to withdraw the Respondent's Brief There is no pre3uaice by such extension, as theapPeal is not calendared for argumentin the.tppetiate oivisiorl First Department untilits September Tern\ and August 17ft is, in ract, the date by which reply briefs forappeals heard in that Term must be filed. Such stipulation would, addition'aliy, give youtime to make a decision as to your larger obligaiions to disavow your representation
gfRespondent, pursuant to Executive Lw goi.t, and to support my appear, based onfull examination of the lower court record - as well as orttre record of my motion tointervene and for other relief in the Mantell appeal -- which the transcenaing public
importance of this case not only warrants, but dimands.

ofcourse, the'linchpin'ofmy appeal - on which the fundamental rights ofthe people
ofthis State rest - are my analyses ofthe three fraudulent judicial decisions of which
Respondent, your client, has been the beneficiary. The dispositive nature of these
analyses: of Justice Cahn's decision in Doris L. Sassower v.-Commission,of Justice
Lehner's decision in Mantell v. Commission, and of the Appellate Division First
Department's decision inManteil,is highlighted by my nprit ish retter to Mr.-ipitr",
(Exhibit "F-2", p.2), and reinforced by my critiqueu. thir, in addition to.y
correspondence with Ms. Belohlavek and Ms. Fischer @xhibit.B-1,,, .B-3a,,, *B_9-).
In view ofyour extraordinary intellectual gifts, reflected by the September l, 1999 New
York Times profile of you, "poised and prayfur in the Legar Fait Lane,,6exhibii.,a-
2"), it should take you no more than a few hours to coifirm the accuracy of these
analyses, both factually and legally. I would be pleased to answer any questions orotherwise assist you.

Please let me know ofyour intentiong witlnut delay,as I must otherwise irnmediately
begin work on my Reply Brief and sanctions motion.

&4nq@aWf
ELENA RUTH SASSOWER
Petitioner-Appellant Pro Se

u See pages 3- l l ;40-48.
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Enclosures
cc: New York State Attorney General Eliot Spitzer

Deputy Solicitor General Michael Belohlavek
Assistant Solicitor General Carol Fischer
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Exhibit "A-1": 22 )[ycRR 91200.5 [DR-r04] ..Responsibilities of a partner or
Supervisory Lawyer"

"A-2": *Poised and ptayfut in the Legal Fast Lane,,,NyT, glllgg

Exhibit'T|-1":
"B-2":
"B-3a":
..B-3b":
"B-4":
.B-5,:
.8-6rr:

,,8.7':
"B-9,':

"B-9,:
"B-10":
..B-l l":

Exhibit "C":

Exhibit "D":

Exhibit "E":

Exhibit "F-1":
"F-2":
..F_3':

Exhibit "G-:

Exhibit "ff':

' ' ?

April4, 2001 ltr of ERS to Belohlavek
April4, 2001 ltr of Fischer to ERS
April 6, 2001 ltr of ERS to Fischer
April6, 2001 ltr of Fischer to ERS
April 13, 2001 ltr of ERS to Fischer
April 18, 2001 ltr of Fischer to ERS
April 19, 2001 ltr of ERS to Fischer
April 19, 2001 ltr of Fischer to ERS
Appellate Divisioq First Department's file stamped copy of April6,
2001 stipulation
April23, 2001 ltr of ERS to Belohlavek
May l, 2001 ltr of ERS to Belohlavek
May 2,2001 ltr of ERS to Belohlavek

coverpage of critique, pp. l-3, ..Introduction", 
and p. 66,"Conclusion"

May 3, 2001 ltr of ERS to Belohlavek

June 4, 2001 ltr of Fischer to ERS

January 10, 2001 ltr of ERS to Spitzer
April 18, 2001 ltr of ERS to Spitzer
May 3, 2001 ltr of ERS to Spitzer

cJA's December l, 2000 memorandum-notice to Spitzer and the
commissiorl with copy ofthe Appellate Division, First Department,s
decision inMantell, as printed in the New york Law Journal

May 8, 2001 ltr ofERS to Cullen
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