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THE UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

coMPtAINT OF JUDICIAL MISCONDqCT

COMPLAINANT

Lester Svartz
P.O. Box 27-3225
Boca Raton, Flor ida 3327-3225
(407 )  392-L75t

JUDGE COMPLAINED OF:

U.s.  Clrcul t  Chief  Judge the
Honorable Gerald Bard Tjof lat  of  the
United States Court  of  Appeals
for the Eleventh Circui t

&

FACTS AND ATLEGATTONS

This conplaint  is  brought pursuant to 28 U.S.C.S.,  Sect ion 312(c)
against  Circui t  Chief  Judge Tjof lat ,  af  the Uni ted States Court  of
Appeai=s f ror .  the Eleventh C1rcui t ,  and for re.asons nould shov that:

1. ,  on or about Novernber 6,  L993, conplalnant f  l led three Judlc la l
n iscor iduct  complaints,  to rr i t :  Nos. 93-1239, L24O, and L24L. NearIy s ix
nont i rs l "aeterr  oD May 4,  1994, Chief  Judge Tjof lat ,  d ismissed al l  of  the
subject  complaints,  inferr ing that complainant uas empl-oying Sect ion
3?2(c) of  Ti t le 28 of  the Uni ted States Code tras a surrogate for  a mot lon
to r j ; r r1,Be r  et ,  af ter  a party has lost  i ts  caser BS a means for set t ing
aside i . ; , r r t )  esurtrs decls ion.r t

:1.  Complainant,  upon lnformat lon and the bel lef  that  Chief  Judge
TJof l .atos dlsnissals rrere knorr ingly,  nade ln bad fal th and an abuse of
his d" i"seret ion,  of  f  ice and ponere oD or about May 29, L994, pet i t ioned
the Jluldic ia l  Counci l  to reviev the Chief  Judgers subject  three orders.

4
J.

members
that the

Irrefutably,  Chlef  Judge TJof lat  and subsequent ly the vot ing
of the judic ia l  counci l ,  reasonably,  knev or should have knonn
graphic nater ia l  before them, crvstal  c lear ly al leqed

Tit le LB U.S.C. Sect ion 24:.  (Conspiracy against  r ights)
Ti t le 1B U.S.C. Sect ion 1341 (Mai1 Fraud)
Ti t le l -B U.S.C. Sect ion 1343 ( I { i re Fraud)
Ti t le lB U. S.C. Sect ion 1961 et  seq. (Racketeer i .g)
Chapter 8L2 of  the Flor ida Statutes (Theft)
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a )  That F tor ida Bar Of f  ic ia ls (rrBar of  f  ic ia ls"  )  f ru i t f  u l Iy schened to put
on a sham discipl inary t r ia l  before a F' lor ida Supreme Court  aooointed
ref  eree to the end the respondent,  Peter Margol in (  r rMargol inr f  )  r  r rould be
held harmless f rom discipl inary act ion.  The naned Bar of f  ic ia ls rrere:

1) A former President of  the Flor ida Bar and nember of  the
Flor ida Comnission on Ethics

The Execut ive Director of  the Flor ida Bar
The Staf f  Counsel  of  the Flor ida Bar
The Director of  Lawyer Regulat ion of  the Flor ida Bar
The Asst.  Director of  Lawyer Regulat ion of  the Flor ida Bar
The Branch Counsel  of  the Flor ida Bar
The Assistant Branch Counsel  of  the Flor ida Bar

b) That complainant had sued the Bar of f ic ia ls and the named others,  i lL
of  whom uere at torneys ( t tBar of f ic ia ls et  a1.rr)  for  the c iv i l  renedies
avai lable for  their  a l leged trespasses of  the cr iminal  statutes belov:

2
3
4
5
5
7

1
az

3
4
5



rfrr
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I

6) Chapter 817 of  the Flor ida Statutes (Fraudulent Pract ices)
7l  Chapter 895 of  the Flor ida Statutes (Racketeer ing

c) Subsequent ly,  the Bar of f ic ia ls et  a l . ,  knovingly,  engaged in i l l ic i t
conduct and set in mot ion untold unconscionable schemes and art i f ices to
defraud calculated to act ively conceal  their  prohibi ted and unscrupulous
acts by perpetrat ing f rauds on the Federal  Distr ict  and Circui t  Courts 1n
order to depr ive complainant his meaningful  access to,  and day in,  court .
The al leged seemingly never-ending frauds includer i , .but  were not l lmi ted
to:  unvarranted defenses and assert ions,  fa lse and misleading statements
of fact  and law, overreaching, an undue wal l  of  s i lence, per jury,  fa lse
evidence, moral  coercion, undue inf luence, in addi t ion to the alreaoy
reasonably knot^rn,  four blatant fa lse Iet ters and two crystal  c lear fa lse
af f  idavi ts fashioned to rnis lead the court  and comff i inai t  of  a mater ia l
and reasonably assumed, insurance fraud that the Margol ins I  a l legedIy
perpetrated against  their  legaI malpract ice insurance carr ier .

d)  That i t  was also al leged the Bar of f ic ia ls et  a l . ,  had also combined
to knowlngly engage in unprofessional  conduct,  including, but not l imi ted
to:  t raud, decei t ,  misrepresentat ion,  d ishonesty,  conduct involv ing moral
turpi . tude, Iack of  candor tonard the t r ibunals,  and, undue si lence.

e) That such aforesaid c la i rns of  improper conduct,  vhen substant iated,
-Yeel  $,) i r : ' r r ' lyr  should have const i tuted ma jor  v io lat ions of  a-  lawyer 's Cor ie
of Pl t"r fessional  Responsibi l i ty ,  Oath of  Admission to the Bar,  Oath of
of f iee" and Creed of  Professional ism, and, due cause for discipl ine.

f )  ' l 'hab the Bar of f ic ia ls et  a l . ,  in fact ,  r rere aI I  members of  at  least
one state Bar groupi  nany rrere also members of  the Bar of  the subject
Fede::aJ- Courts;  and, some, including, but not l imi ted to,  the t r r ro subject
lead eounsels,  \ tere even nembers of  the Bar of  the Uni ted States Supreme
Court  and, reasonably,  a l l  r rere duly bound by the Rules of  Conduct of  the
pert iner i t  Courts,  and thus should have been, but evident ly t r rere not,  held
to aeeount for  their  act ions regarding the al leged unethical  conduct.

(J)  There l tere also c la ims involv ing the appearances of  inpropr iety on the
part  of  the subject  opinion panel  Circui t  Judge Hatchett  who, hras or is,
a member of  the Flor ida Bar and a former Just ice of  the Flor ida Suoreme
Court .  Cornplainant al leged, inter al ia. ,  Judge Hatchett ,  had unethical ly,
secret ly,  and r . r rongful ly remained on the opinion panel  a l though i t  l /as
reasonably c lear his impart ia l i ty  towards these most sensi t ive issues
involv ing the Bar of f ic ia ls,  et  aI . ,  could reasonably be quest ioned, and
therefore,  reasonably,  should have been, but l ras not,  d isqual i f ied.

h) That complainant also al leged that the other opinion panel-  members,
the Honorable Judges Dubina and Anderson, reasonabl l r ,  r rere aware of  Jr :dge
Hatchettrs biography; that  af ter  both of  the said judges supposedly had
duly and fair ly read the cert i f icate of  interested persons/ reasonably,
i t  was also their  duty to quest ion Judge Hatchett 's  impart ia l i t lz  and tcr
sol ic i t  h is disqual i f icat ion,  which they both fa i led so to do.

i  )  That as a resul t  of  the
to duly so act ,  reasonably,
nore of  the Canons of  their
l imi ted to,  Canons L;  2 (A
reasonably,  a l legedIy had ser

subject  opinion panel  membersr ut ter  fa i lur t :
they al leoedIy had violated at  least  one or
Code of  Jt td ic i .a l  Conduct,  incl t td inq,  brt t  r rot
l , (El  ;  3 (A)( l ) ,  (B)(1),  (3) ; (C)( l - ) (a) ,  and,
ior-rs iy breached their  Oath of  Of f  : .ce.

and the cor:nci1 vot ing judges, Teasonably,
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clear ly knetr  or  prudent ly should have knovn by the pr ina facie evidence
and the at tachments before then, or had gui l ty knonledge, that  there vas
more than probable cause to bel ieve the said c la ims of  f lagrant '  at torney
and judic ia l  misconduct complained of  and contained therein,  reasonably,
were in fact ,  real .  Thus, reasonably,  i t  \ ras wi th i 'n al l  of  these subject
judgesr power,  and i t  t  as indeed their  duty to pfs_@!.,  the integr i ty of
the court ,  i ts  judgments,  and any aggr ieved party,  by duly causing a
reasonably good fai th,  zealous, and di l igent inquiry into the ser ious
al legat ions of  misconduct,  which al l  the Judges plainly fa i led so to do.

5" Chief  Judge Tjof lat  and al l  of  the subject  counci l  vot ing judges,
and even the tr ia l  judge, reasonably,  c lear ly knev or should have knor,rn,
and/or had gui t ty knovledge, that  there was more than probable cause to
bel ieve that:  the subject  courts c lear ly had been def l led;  the Judic iary
had been brought in profound disrepute,  and reasonably,  i t  r r ras wi th in al l
of  these subject  judgest pover,  and i t  r ras indeed their  duty,  to cause a
good fai th,  zealous, and di l igent inquiry into such claims of  outrageous
conduct"  to duly make certain there nas no clear or present danger to our
courts,  but ,  the judges aI legedly,  knovingly and unduly,  fa i led so to do.

6" Based upon informat ion and bel ief ,  the said Judges, presurnably,
af ter  careful  consider ing:  the subject  n isconduct complained of  and
contained therein;  a l l  the addi t ional  mater ia l  f i led therein;  and, the
Chief  Judgets obvious bad fai th orders dated May 4t  1994; on or about
July 8y L994, al1egedly,  in blatant wrongful  sol idar i ty;  wi th reckless
disregard of  th is complainant 's r ights and the standards of  f idel i ty and
di l igenee requis i te to their  svorn or af f i rned to of f icel  each said judge
aff i rmcd the specious grounds of  Chief  Judge Tjof latrs dismissal  of  the
opinion panel  misconduct complaints.  As a resul t ,  complainant,  in good
fai th,  f i led judic ia l  misconduct courplaints against  each subject  counci l
judge, case numbers to rv i t :  95-1012; 95-10L3; 95-1014; 95-1015; 95-1-015;
95-1017; 95-L018; 95-1019; 95-LO2o; 95-1021; 95-LA22; 9 5-1023; 95-1O24;
95-1025; 95-1026; and, 95-L027 for grounds therefore,  stated:

a )  That the undisputed facts dictated 1t  r ras also ' r i th ln al l  of  these
subjec'L judgesr pover and i t  was their  duty to reasonably cause a good
fai . th,  zealous, di l igent inguiry into such ser ious c la ims in order to be
certain the t r ia l  machinery had not been sabotaged and, nost important ly,
that  complainantrs Const i tut ional  r ights c lear ly had not been violated,
but each subject  judge al leged1y, knovingly and unduly,  fa i led so to do.

b) Based upon lnformat ion and bel lef ,  i t  was each eounci l  judgers dr: ty,
r  r r , : )sor:ai . ; ,1y,  to cause to be made, a good fai th I  zealous and di l igent
inquiry into the ser ious c la ims of  judic ia l  n isconduct in order to be
assured that Judges Hatchett ,  Anderson and Dubina had not v io lated their
Code of  Judic ia l  Conduct or Oath of  Off ice;  and, to prudent ly deterrnine
r* 'hether the subject  lavyers and Bar of f ic ia ls had breached the Canons of
a Lawyers Code of  Professional  Responsibi l i ty  or  Oath of  Adnission to the
Bar.  That in l ight  of  a l l  the ser ious undisputed facts and pr ima facie
evidence before al l  of  the said judges, reasonably,  Canon 38 (1),(3) of
the Code of  Judic ia l  Conduct,  mandated discipl inary act ion be in i t iated,
but the judges al legedIy,  knowingly and unduly f i i ted so to do.

c) Conseguent ly,  a l l  of  the subject  counci l  Judges, dl legedly as a resul t
of  their  act ions and inact ions,  reasonably,  had knowingly desecrated the
rol ls of  the pert inent Bars wherever these said at torneys and judges had
been admit ted,  and by so doing/ reasonably,  l rere fa lsely misrepresent ing
to the courts and the Aner ican people that  these subject  at torneys and
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judges are upr iqht ;  are being guided by a promised fundamental  sense of
honor,  integr i ty and fair  p lay;  and, that  they were in,-conpl iance t l i th
the Rules of  Conduct and of  the Court ,  when, reasonablyr- the Chief  Judge
et al= knew or should have knovn, in th is case, nothing could be farther
from the truth.  By so doing, these subject  judges, reasonably,  had made a
mockery and a sham of the at torney discipl inary process, a Lavyer 's Code
of Professional  Responsibi l i ty ,  Oath of  Admission to the Bar,  Creed of
Professional ism, and, the ent i re legal  profession.

d) Reasonably,  by aI legedly so doing, each of  the subject  counci l  judges'
unduly fa i led to keep their  promised standards of  f idel i ty and di l igence
requis i te to their  of f ice,  and by so doing, they also had made a mockery
and a sham of their  Code of  Judic ia l  Conduct by a11e9ed1y violat ing at
least  one or more of  the c lear and unambiguous Canons of  the same, to
r , r i t :  L;2 A, B; 3 A(1),(2),(3r, (4), (5);  3 B (1),(Zlr(3l i  and 3 c ( l ) (a) ,
and, al legedly,  had violated their  suorn to or af f i rned Oath of  Off ice.

' l  .  Notwithstanding al l  the abovee or or about January 27, 1995, the
Chief  Judge dismissed each of  the counci l  Judlc la l  misconduct complaints
as fg-uvE_Ipus and appended to each order an obviously superf luous Exhibi t
A,  rvhich seerned to connote bad-fai th;  mal ice;  an abuse of  h is d iseret ion,
of f ice and potrer;  and, reasonably and substant ia l ly  infers his rul ings
rrere ccnx€fu11y orchestrated to fur ther provoke, oppress,  int imidate,  and
haras, , :  i :h is complainant,  vhi le under the guise of  Chief  Judge Tjof lat 's
outva,. ' i iy  laudable goal  of  act ing in good fai th v l th the high standards
of f ic le1i ty and di l igence requis i te to his suorn to or af f i rmed of f ice.

S "  Based upon informat ion and bel ief ,  and ln al l  candor,  complainant
al leEes Chief  Judge Tjof lat  and the subject  vot ing judges of  the counci l ,
reasonably,  a l l  had gui l ty knowledge of  the t ruth of  the mater ia l  facts
and the pr ima facie evidence in th is natter;  but ,  despi te their  mandates
they i11ega1Iy and unethical ly chose to fur ther conspire to conceal  the
Bar of f ic ia ls et  aI .  and opinion panel  menbersr prohibi ted and in iqui tous
acts" By al legedly so doing, Chief  Judge Tjof lat  et  a1. ,  acted, and ui11
l ikeIy cont inue to act  in the said judic ia l  and lavyer nisconduct matters
with aroused passions, bent of  mind, and evi l  spir i t  towards complainant
,- : ; t  1cul . t 'Led to f  oreclose due f  undamental  impart ia l  i ty  deemed incons istent
vi th their  hopeft : I1y otherr , r ise balanced and impart ia l  judgment,  vhich has
resul ted in,  and wi l l  I ikely cont inue to resul t  in,  more grave trespasses
of conplainant 's secured intangible r ights:  to the good fai th performance
of Chief  Judge Tjof lat 's  et  a l . rs incumbent dut ies inherent to their
of f ice;  to a Imeaningful  day in court ' r1 to due process of  1a'^r ;  and, to
due meaningful  just ice,  to which th is complainant is manifest ly ent i t led,
but,  has to date,  been so unjust ly and outrageously denied.

9.  Because this complainant chose to duly protect  h is property and
chal lenge . the subject  perverse Bar of f ic ia ls et  aI . 's  ongoing unlaruful
and unethical  conduct which has placed the judic iary in a most prec. l r  ious
si t r . rat ion,  the undersigned and his fami ly have been unduly subjected to
obvious retal iatory,  unconscionable,  cruel  and unusual  punishment and
tyranny by Chief  Judge Tjof lat  et  a l .  By their  a l legedly so doing, ihe
Iat ter ,  aI legedly have mal ic iously,  unconscionably,  wrongful ly,  i l legaI1y
and unduly:  depr ived R€r and pathet ical ly,  my estranged ui fe,  of  the mor; t
precious years of  our l ives;  they depr ived us of  a meaningful  opportr :n i ty
to perhaps save a marr iage of  th i r ty-Lvo years that  had gone awry;  they
delrr ived us of  t rntold occasions bo be near oy take part  in our chi i , j ren's
l ives in Ohiorrr ld in l lz  our son Craig,  who recent ly under"gent a bone lTlcairo! /
t ransplant;  they depr ived us of  many opportuni t ies to duly exper ience t i re
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typical  joys of  grandparent ing;  they depr ived our t reasured chi ldren and
grandchi ldren of  their  r tght  to have our undlv lded love and at tent lon;
iney depr ived us of  a chanie to give f inancial  re l ief  to bur chi ldren in

.  their  t ime of  need; they depr ived both of  our parents,  nov in their  f inal
years,  of  their  due frui ts of  knowlng thelr  chl ldren Irere happy, heal thy,
secure,  and successful l  they depr ived us of  a due opportuni ty to have a
meaningful  a l l iance vi th our f r iends; they depr lved us of  a due and wel l
earned r ight  to a decent l i festy le;  they depr ived us of  our good heal th;
and, they depr ived us of  any and al l  hope for a vel l .earned and enjoyable
ret i rement.  We also have been disgraced; oppressed; int imidated, subject
of  r  id icule;  and rrrhol ly str ipped of  any and,/or al I  human digni ty.  l le have
been lef t :  i r reparably scarred and emot ional ly distressed; dest i tute;
v i thout a home; s i thout a future;  and, our hard earned excel lent  credi t
reputat ion has been completely destroyed. Chief  Judge Tjof lat  and each
and every judge and lavyer involved in th is natter have al legedly,  unduly
and knorvingly,  betrayed us and their  country.  One reasonably vould th ink
they would have been more American and mindful  of  their  dut ies of  of f ice
as wel l  as their  pr ivate and social  dut ies to the accepted and custonary
standard of  r ight  which decent persons ove to one another or to society
in general .  There was a just  and r ight  course to resolve th is matter,  but
they al1eged1y, knorr ingly and mal ic iously,  c lear ly chose the tr rong way.

10. Chief  Judge Tjof  lat  et  a l .  ' rere s i tuated ln their  posi t ions as
f iduciar ies of  the publ ic t rust  based upon good fai th and the judic ia l
community 's supposed sense of  decency and fair  p lay.  The American people
iuet l f lably rely lng upon the same, even acqulesced to the Judic iary 's
need for their  independence that r ras so crucial  to the publ ic interest  in

,  pr incipled and fear less decis ion naking; but the sort  of  decis ion making
e in these subject  matters could hardly be construed as pr inclpled or fo i

the benef i t  of  society.  State Bar groups \rere granted awesone polrers to
duly regulate latryers,  but  in th is case, have used that License for their
o\rn sel f  serving interests to mandate to the people the crystal  c lear lov
threshold of  integr i ty that  \ re are forced to accept in our legal  system.

Li- .  Chief  Judge T jof  1at  et  a1. ,  in [h is case, have clear ly broken
their  promises to protect  the people,  our courts and the Const i tut ion,
and, reasonably,  as a resul t ,  the same have been placed in jeopardy,
wfr ich nou raises some very ser ious quest ions,  i .a. ,  whether fu11 fai th
. t rFrd credi t  can be given to f  ederal  or  state cour is or their  judgments;
whether our judic iary can real ly be trusted; and rrhether the judic iary
should be al lot . ted to retain their  independence! In l ight  of  a l l  of  the
;r lbove, and given the mood of  the already outraged American ci t izens, the
r, i r , l i .c iar tz 's reasonably undue, bad fai th,  arrogance, and ongoing breaches
r '  ; i r ' f  i  ^  FLese discipl  inary matters is unacceptable and such conduct,,  J.  UUUI '  l r l  q l l

* l ren fu11y related, surely v i11 not be tolerated by the American people !

WHEREFORE, the undersigned respectful ly reqr:ests,  ' for  the reasons
complained of  and contained herein,  in f . ight  of  these subject  judges'
aforedescr ibed al leged bad fai th to date,  the sense of  due r ight  and
substant ia l  just ice demands both th is and my October 31, 1994 complaint
against  Chief  Judge Tjof lat  et  a1. ,  be reviewed by the Circui t  Just ice,
the Honorable Anthony'M. Kennedy of  the U.S. Supreme Court ,  for  h is sure
^^^ ' r  t - i r r^ -esolut ion of  Chief  Jr :dge Tjof latrs al leged misconduct andYUUU !OtLl t  ! l

these st crucial  issues
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